
HOUSE BILL No. 5399
December 11, 1991, Introduced by Reps. Perry Bullard, Yokich, Leland, 

Bennane, Pitoniak, Olshove, Berman, Dobronski, Barns and Baade and referred 
to the Committee on Judiciary.

A  bill to a m e n d  sec t i o n s  222, 223, and 239 of A c t  No. 328 of 

the P u b l i c  A c t s  of 1931, e n t i t l e d  as a m e n d e d  

"The M i c h i g a n  pe n a l  code,"

s e c t i o n  223 as a m e n d e d  by Act No^ 321 of the P u b l i c  A c t s  of 1990, 

b e i n g  s e c t i o n s  750.222, 750.223, and 7 5 0.239 of the M i c h i g a n  

C o m p i l e d  Laws; and to add s e c t i o n  224f.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c tions 222, 223, and 239 of Act No. 328 of the

2 P u b l i c  A c t s  of 1931, s e c t i o n  223 as a m e n d e d  by Act No. 321 of the

3 P u b l i c  A c t s  of 1990, being s e c tions 750.222, 750.223, a n d  750 . 2 3 9

4 of the M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  and s e c t i o n  224f is

5 a d d e d  to read as follows:

6 Sec. 222. As used in this chapter:
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1 (A) " B A R R E L  LENGTH" M E A N S  T H E  I N T E R N A L  L E N G T H  O F  A  F I R E A R M

2 A S  M E A S U R E D  F R O M  T H E  F A C E  OF  TH E  C L O S E D  B R E A C H  O F  T H E  F I R E A R M

3 W H E N  IT IS UNL O A D E D ,  TO  T H E  F O R W A R D  F A C E  O F  TH E  E N D  O F  T H E

4 BARREL.

5 (B) " C R I M E  P U N I S H A B L E  BY I M P R I S O N M E N T  FO R  M O R E  T H A N  1 YEAR"

6 D O E S  N O T  I N C L U D E  A  V I O L A T I O N  O F  A  L A W  O F  TH I S  STATE, O R  O F

7 A N O T H E R  STATE, O R  O F  T H E  U N I T E D  STATES, T H A T  IS C L A S S I F I E D  A S  A

8 M I S D E M E A N O R  A N D  T H A T  IS P U N I S H A B L E  BY I M P R I S O N M E N T  F O R  2 Y E A R S  O R

9 LESS.

10 (C) "FIREARM" M E A N S  A  W E A P O N  F R O M  W H I C H  A  D A N G E R O U S  P R O J E C -

11 T I L E  M A Y  BE  P R O P E L L E D  BY A N  EXPLOSIVE, O R  BY GA S  O R  AIR. F I R E A R M

12 D O E S  N O T  I N C L U D E  A  S M O O T H  B O R E  R I F L E  O R  H A N D G U N  D E S I G N E D  A N D  M A N -

13 U F A C T U R E D  E X C L U S I V E L Y  F O R  P R O P E L L I N G  BY A  SPRING, O R  BY G A S  O R

14 AIR, B B ' S  N O T  E X C E E D I N G  .177 CALIBER.

15 (D) (a) "Pistol" m e a n s  a firearm, lo a d e d  or u n l o a d e d ,  30

16 i n c h e s  or less in length, or any firearm, lo a d e d  or u n l o a d e d ,

17 w h i c h  by its c o n s t r u c t i o n  and a p p e a r a n c e  c o n c e a l s  it as a

18 firearm.

19 (E) -( b ) "Purchaser" m e a n s  a p e r s o n  w h o  r e c e i v e s  a p i s t o l

20 f r o m  a n o t h e r  by p u r chase, gift, or loan.

21 (F) - ( e )- "Seller" m e a n s  a p e r s o n  w h o  sells, fur n i s h e s ,

22 loans, or g i v e s  a p i s t o l  to another.

23 (G) (d) "Shotgun" m e a n s  a f i r e a r m  d e s i g n e d  or r e d e s i g n e d ,

24 m a d e  or remade, and i n t e n d e d  to be fired from the s h o u l d e r  a n d

25 d e s i g n e d  or r e d e s i g n e d  and m a d e  or remade to use the e n e r g y  of

26 the e x p l o s i v e  in a fixed s h o t g u n  shell to fire t h r o u g h  a s m o o t h
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1 b o r e  e i t h e r  a nu m b e r  of ball shot or a si n g l e  p r o j e c t i l e  for e a c h

2 s i n g l e  f u n c t i o n  of the trigger.

3 (H) - (e)— " S h o r t - b a r r e l e d  shotgun" m e a n s  a s n o t g u n  h a v i n g  1

4 or m o r e  b a r r e l s  less than 18 inches in le n g t h  or a w e a p o n  m a d e

5 f r o m  a shotgun, w h e t h e r  by alteration, m o d i f i c a t i o n ,  or o t h e r -

6 wise, if the w e a p o n  as m o d i f i e d  has an o v e r a l l  le n g t h  of less

7 t h a n  26 inches.

8 (I) ( f ) - "Rifle" m e a n s  a f i r e a r m  d e s i g n e d  or rede s i g n e d ,

9 m a d e  or remade, a n d  i n t e n d e d  to be fired fr o m  the s h o u l d e r  a n d

10 d e s i g n e d  or r e d e s i g n e d  and m a d e  or remade to use the e n e r g y  of

11 the e x p l o s i v e  in a fixed m e t a l l i c  c a r t r i d g e  to fire o n l y  a s i n g l e

12 p r o j e c t i l e  t h r o u g h  a r ifled bore for ea c h  s i n g l e  pu l l  of the

13 t r i gger.

14 (J) (g ) " S h o r t - b a r r e l e d  rifle" m e a n s  a rifle h a v i n g  1 or

15 m o r e  b a r r e l s  less than 16 inches in l ength or a w e a p o n  m a d e  f r o m

16 a rifle, w h e t h e r  by a l t e r ation, m o d i f i c a t i o n ,  or o t h e r w i s e ,  if

17 the w e a p o n  as m o d i f i e d  has an ov e r a l l  le n g t h  of less than 26

18 inches.

1 9 

22 Sec. 223. (1) A  p e r s o n  w h o  k n o w i n g l y  sells a p i s t o l  TO

23 A N O T H E R  P E R S O N  w i t h o u t  c o m p l y i n g  w i t h  s e c t i o n  2 of Act No. 372

24 of the P u b l i c  A c t s  of 1927, as amended, being s e c t i o n  2 8.422 of

25 the M i c h i g a n  C o m p i l e d  Laws, is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h -

26 a b l e  by i m p r i s o n m e n t  for not m o r e  than 90 days, or a fine of not

27 m o r e  than $100.00, or both.
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(2) A  p e r s o n  who k n o w i n g l y  sells a f i r e a r m  m o r e  than 30 

in c h e s  in l e n g t h  to a p e r s o n  under 18 y ears of age is g u i l t y  of a 

m i s d e m e a n o r ,  p u n i s h a b l e  by i m p r i s o n m e n t  for not m o r e  th a n  90 

days, or a fine of not m o r e  than $500.00, or both. A  s e c o n d  or 

s u b s e q u e n t  v i o l a t i o n  of this s u b s e c t i o n  is a f e l o n y  p u n i s h a b l e  by 

i m p r i s o n m e n t  for not m o r e  than 4 years, or a fine of not m o r e  

th a n  $ 2 ,0 00 .0 0,  or both. It is an a f f i r m a t i v e  d e f e n s e  to a p r o s ­

e c u t i o n  u nder this s u b s e c t i o n  that the p e r s o n  w h o  so l d  the f i r e ­

a r m  a s k e d  to see and was shown a d r i v e r ' s  l i c e n s e  or i d e n t i f i c a ­

ti o n  c a r d  i s s u e d  by a state that i d e n t i f i e d  the p u r c h a s e r  as 

b e i n g  18 y e a r s  of age or older.

(3) A  l i c e n s e d  dealer who k n o w i n g l y  sells a p i s t o l  TO  

A N O T H E R  P E R S O N  w i t h o u t  c o m p l y i n g  w i t h  s e c t i o n  2a of Act No. 372 

of the P u b l i c  A c t s  of 1927, being s e c t i o n  2 8. 422 a of the M i c h i g a n  

C o m p i l e d  Laws, is gui l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  by a fine 

of not m o r e  than $100.00.

(4) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (5), a p e r s o n  sh a l l  not 

sell, GIVE, O R  L E N D  a f i r e a r m  or a m m u n i t i o n  to a p e r s o n  the 

seller, GIVER, O R  L E N D E R  knows is under i n d i c t m e n t  for er has 

b e e n e o n v i e fced - o f  a crime p u n i s h a b l e  by i m p r i s o n m e n t  for m o r e  

th a n  1 year, OR  W H O  THE SELLER, GIVER, O R  L E N D E R  K N O W S  IS P R O H I B ­

IT E D  F R O M  P O S S E S S I N G ,  USING, T R A N S P O R T I N G ,  SELLING, P U R C H A S I N G ,  

C A R R Y I N G ,  SHIPPING, RECEIVING, O R  D I S T R I B U T I N G  A N Y  F I R E A R M  OR  

A M M U N I T I O N  U N D E R  S E C T I O N  224F.

(5) S u b s e c t i o n  (4) does not ap p l y  to a p u r c h a s e r  w h o  is a 

l i c e n s e d  sel l e r  d u r i n g  the t e r m  of the i n d i c t m e n t  un t i l  any 

c o n v i c t i o n  p u r s u a n t  to the i n d i c t m e n t  b e c o m e s  final. -ef -feo--a

4
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3 (6) A  p e r s o n  w h o  v i o l a t e s  s u b s e c t i o n  (4) is g u i l t y  of a

4 felony, p u n i s h a b l e  by i m p r i s o n m e n t  for not m o r e  than 10 years, or

5 b y  a fine of not m o r e  than $5,000.00, or both.

6 (7) As us e d  in this section, —s--- (-a-)—nL i e e ftse d " L I C E N S E D

7 d e a l e r "  m e a n s  a p e r s o n  l i c e n s e d  under s e c t i o n  923 of c h a p t e r  44

8 of t i t l e  18 of the U n i t e d  States Code wh o  r e g u l a r l y  buys and

9 s e l l s  f i r e a r m s  as a c o m m e r c i a l  a c t i v i t y  w i t h  the p r i n c i p a l  o b j e c -

10 t i v e  of l i v e l i h o o d  and profit.

1 1 (

14 SEC. 2 2 4 F . (1) A  P E R S O N  W H O  IS C O N V I C T E D  OF  A  C R I M E  P U N I S H -

15 A B L E  BY I M P R I S O N M E N T  FOR M O R E  T H A N  1 Y E A R  S H A L L  N O T  POSSESS, USE,

16 T R A N S P O R T ,  SELL, PURCHASE, CARRY, SHIP, RECEIVE, O R  D I S T R I B U T E

17 A N Y  F I R E A R M  O R  A M M U N I T I O N  IN THIS STATE U N T I L  T H E  E X P I R A T I O N  O F  A

18 P E R I O D  E Q U A L  T O  3 TI M E S  T H E  S T A T U T O R Y  M A X I M U M  S E N T E N C E  T H A T  M A Y

19 BE  I M P O S E D  FO R  T H E  CRIME. IF T H E  P E R S O N  IS C O N V I C T E D  O F  M O R E

20 T H A N  1 C R I M E  A R I S I N G  O U T  OF  THE SAME TRAN S A C T I O N ,  T H E  P E R I O D

21 S H A L L  BE E Q U A L  T O  3 TI M E S  THE S T A T U T O R Y  M A X I M U M  S E N T E N C E  T H A T  M A Y

22 BE  I M P O S E D  FO R  TH E  CR I M E  H A V I N G  TH E  L O N G E S T  S T A T U T O R Y  M A X I M U M

23 SENTENCE.

24 (2) IF TH E  P E R S O N  HAS P R E V I O U S L Y  BE E N  C O N V I C T E D  O F  A  C R I M E

25 P U N I S H A B L E  BY I M P R I S O N M E N T  FOR M O R E  T H A N  1 YEAR, T H E  P E R I O D

26 D E S C R I B E D  U N D E R  S U B S E C T I O N  (1) SHALL R U N  C O N S E C U T I V E L Y  T O  A N Y

27 P E R I O D  R E M A I N I N G  FOR T H E  PR I O R  CONVICTION.

0 5 0 8 2  ’’9 1 *



1 (3) E X C E P T  A S  P R O V I D E D  IN S U B S E C T I O N  (4), A  P E R S O N  W H O

2 V I O L A T E S  S U B S E C T I O N  (1) IS G U I L T Y  O F  A  FELONY, P U N I S H A B L E  BY

3 I M P R I S O N M E N T  FO R  N O T  M O R E  T H A N  4 YEARS, O R  BY A  F I N E  O F  N O T  M O R E

4 T H A N  $ 1 0 ,0 00 .0 0 ,  O R  BOTH.

5 (4) A  P E R S O N  W H O  V I O L A T E S  S U B S E C T I O N  (1) W H O  P R E V I O U S L Y  H A S

6 B E E N  C O N V I C T E D  O F  V I O L A T I N G  S U B S E C T I O N  (1) IS G U I L T Y  O F  A  FELONY,

7 P U N I S H A B L E  BY I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  10 YEARS, O R  A  F I N E

8 O F  N O T  M O R E  T H A N  $5 0, 000.00, O R  BOTH.

9 Sec. 239. (1) All pistols, weapons, or d e v i c e s  c a r ried,

10 p o s s e s s e d ,  or u s e d  c o n t ra ry to IN V I O L A T I O N  O F  this c h a p t e r  a r e

11 h e re by d e c l a r e d fo r f e i t e d  to the state. 

15 (2) A L L  F I R E A R M S  O W N E D  O R  P O S S E S S E D  BY A  P E R S O N  C O N V I C T E D  O F

16 A  C R I M E  P U N I S H A B L E  BY I M P R I S O N M E N T  FO R  M O R E  T H A N  1 Y E A R  A R E  F O R -

17 F E I T E D  T O  T H E  STATE.

18 (3) A  FIR E A R M ,  WEAPON, O R  D E V I C E  F O R F E I T E D  T O  T H E  S T A T E

19 U N D E R  T H I S  S E C T I O N  SHALL BE T U R N E D  O V E R  T O  TH E  D I R E C T O R  O F  T H E

20 D E P A R T M E N T  O F  S T A T E  P O L I C E  O R  H I S  O R  H E R  D E S I G N A T E D  R E P R E S E N T A -

21 T I V E  F O R  S U C H  D I S P O S I T I O N  AS T H E  D I R E C T O R  O F  T H E  D E P A R T M E N T  O F

22 S T A T E  P O L I C E  P RESCRIBES.

23 S e c t i o n  2. This a m e n d a t o r y  act shall not take e f f e c t  u n l e s s

24 S e n a t e  Bill No. ____ or H o u s e  Bill No. 5400 (request

25 no. 05082*91 a *) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.
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