
HOUSE BILL No. 5800
April 30, 1992, Introduced by Reps, Bryant and Bennett and 

referred to the Committee on Education.

A  bi l l  to a m e n d  s e c tions 12601, 12611, a n d  12613 of Ac t

No. 368 of the P u b l i c  A c t s  of 1978, e n t i t l e d  as a m e n d e d

" P u b l i c  h e a l t h  code,"

as a m e n d e d  by Ac t  No. 315 of the P u b l i c  A c t s  of 1988, b e i n g  s e c ­

ti o n s  3 33 .1 260 1,  333.12611, and 3 33 .1 261 3  of the M i c h i g a n  

C o m p i l e d  Laws; a n d  to a d d  sec t i o n  12604b.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. Sec t i o n s  12601, 12611, an d 12613 of A c t  No. 368

2 of the P u b l i c  A c t s  of 1978, as a m e n d e d  by Ac t  No. 315 of the

3 P u b l i c  A c t s  of 1988, b e i n g  s e c tions 333.12601, 33 3.1 26 11,  a n d

4 3 3 3 . 1 2 6 1 3  of the M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  an d  s e c t i o n

5 12604b  is a d d e d  to read as follows:

6 Sec. 12601. (1) As used in this part:

7 (a) "Child c a ring i n s titution" an d  "child care c e nter" m e a n

8 t h o s e  terms as d e f i n e d  in s e c t i o n  1 of Ac t  No. 116 of the P u b l i c
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1 A c t s  of 1973, being s e c t i o n  722.111 of the M i c h i g a n  C o m p i l e d

2 Laws.

3 (b) " C o u n t y  m e d i c a l  care facility" m e a n s  that t e r m  as

4 d e f i n e d  in s e c t i o n  20104.

5 (c) " E d u c a t i o n a l  facility" m e a n s  a b u i l d i n g  owned, leased,

6 or u n d e r  the c o n t r o l  of a p u b l i c  or p r i v a t e  sc h o o l  O R  S C H O O L

7 system, c o l lege, or univ e r s i t y ,  E X C E P T  A  S C H O O L  B U I L D I N G  A S

8 D E F I N E D  IN S U B D I V I S I O N  ( N ) .

9 (d) "Food s e r v i c e  e s t a b l i s h m e n t "  m e a n s  

 T H A T  T E R M  as d e f i n e d  in s e c t i o n  12901.

11 (e) " H e a l t h  facility" m e a n s  a h e a l t h  f a c i l i t y  or a g e n c y

12 l i c e n s e d  un d e r  a r t i c l e  17, e xcept a ho m e  for the aged, n u r s i n g

13 home, c o u n t y  m e d i c a l  care facility, hospice, or h o s p i t a l

14 l o n g - t e r m  ca r e  unit.

15 (f) "Home for the aged" m e a n s  that t e r m  as d e f i n e d  in s e c -

16 t i o n  20106.

17 (g) " H o s pice" m e a n s  that t e r m  as d e f i n e d  in s e c t i o n  20106.

18 (h) " H o s p i t a l  l o n g - t e r m  care unit" m e a n s  that t e r m  as

19 d e f i n e d  in s e c t i o n  20106.

20 (i) " L i c e n s e d  p r e m i s e s "  m e a n s  an y  p o r t i o n  of a  b u i l d i n g ,

21 s t r u c t u r e ,  room, or e n c l o s u r e  in w h i c h  a l c o h o l i c  l iquor m a y  be

22 s o l d  for c o n s u m p t i o n  on the p r e m i s e s  p u r s u a n t  to a l i c e n s e  i s s u e d

23 b y  the M i c h i g a n  liquor c o n t r o l  commission.

24 (j) " M e e ting" m e a n s  a m e e ti n g T H A T  T E R M  as d e f i n e d  in se c -

25 t i o n  2 of the o p e n  m e e t i n g s  act, Act No. 267 of the P u b l i c  A c t s

26 of 1976, b e i n g  s e c t i o n  15.262 of the M i c h i g a n  C o m p i l e d  Laws.
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1 (k) "Nu r s i n g  home" m e a n s  that t e r m  as d e f i n e d  in s e c t i o n

2 20109.

3 ( I ) "Pu b l i c  body" m e a n s  a p u b l i c b o d y  T H A T  T E R M  as d e f i n e d

4 in s e c t i o n  2 of the open m e e t i n g s  act. Act No. 267 of the P u b l i c

5 A c t s  of 1976.

6 (m) " P ublic place", except as o t h e r w i s e  p r o v i d e d  in s u b s e c -

7 t i o n  (2), m e a n s  b o t h  of the followings

8 (i) A n  enclosed, indoor a r e a  o w n e d  or o p e r a t e d  by a s t a t e  or

9 lo c a l  g o v e r n m e n t a l  a g e n c y  a n d  u s e d  by the g e n e r a l  p u b l i c  or s e r v -

10 ing as a p l a c e  of work for p u b l i c  e m p l o y e e s  or a m e e t i n g  p l a c e

11 for a p u b l i c  body, i n c l u d i n g  an office, e d u c a t i o n a l  facility,

12 h o m e  for the aged, nur s i n g  home, c o u n t y  m e d i c a l  c a r e  facility,

13 hos p i c e ,  h o s p i t a l  l o n g - t e r m  care unit, aud i t o r i u m ,  arena, m e e t i n g

14 room, or p u b l i c  conveyance.

15 (ii) A n  enclosed, indoor area -wh i c h -  T H A T  is not o w n e d  or

16 o p e r a t e d  by a state or local g o v e r n m e n t a l  agency, is u s e d  by the

17 g e n e r a l  public, an d  is 1 of the following:

18 (A) A n  e d u c a t i o n a l  facility.

19 (B) A  ho m e  for the aged, n u r s i n g  home, c o u n t y  m e d i c a l  ca r e

20 fac i l i t y ,  hospice, or h o s p i t a l  l o n g - t e r m  care unit.

21 (C) A n  a uditorium.

22 (D) A n  arena.

23 (E) A  theater.

24 (F) A  museum.

25 (G) A  c o n c e r t  hall.

26 (H) A n y  other f a c i l i t y  du r i n g  the p e r i o d  of its use for a

27 p e r f o r m a n c e  or exh i b i t  of the arts.

3
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1 (N) "SC H O O L  BUI L D I N G "  M E A N S  A  B U I L D I N G  T H A T  IS OWNED,

2 L E ASED, O R  U N D E R  TH E  C O N T R O L  O F  A  P U B L I C  S C H O O L  O R  S C H O O L  S Y S T E M

3 IN W H I C H  1 O R  M O R E  O F  T H E  G R A D E S  K I N D E R G A R T E N  T O  12 A R E  TAUGHT.

4 (O) -(n) "Smoking" or "smoke" m e a n s  the c a r r y i n g  by a

5 p e r s o n  of a l i g h t e d  cigar, cigarette, pipe, or other l i g h t e d

6 s m o k i n g  device.

7 (2) P u b l i c  p l a c e  does not include a private, e n c l o s e d  r o o m

8 or o f f i c e  o c c u p i e d  e x c l u s i v e l y  by a smoker, e v e n  if the r o o m  or

9 e n c l o s e d  o f f i c e  m a y  be v i s i t e d  b y  a nonsmoker.

10 (3) In addition, a r t i c l e  1 c o n t a i n s  g e n e r a l  d e f i n i t i o n s  a n d

11 p r i n c i p l e s  of c o n s t r u c t i o n  a p p l i c a b l e  to all a r t i c l e s  of this

12 code.

13 SEC. 12604B. A N  I N D I V I D U A L  S H A L L  N O T  S M O K E  IN A  S C H O O L

14 B U I L D I N G .

15 Sec. 12611. A  p e r s o n  w h o  v i o l a t e s  s e c t i o n  12603(1), 12604,

16 o r - 12604a, O R  12604B or a p e r s o n  or state or local g o v e r n m e n t a l

17 a g e n c y  —r ~  that owns or o p e r a t e s  a p u b l i c  p l a c e  an d  that v i o l a t e s

 IS su b j e c t  to a civil fine of not m o r e  th a n

20 $ 1 0 0 . 0 0  for a first v i o l a t i o n  and not m o r e  than $ 5 0 0 . 0 0  for a

21 s e c o n d  or s u b s e q u e n t  violation.

22 Sec. 12613. (1) Su b j e c t  to s u b s e c t i o n  (2), the d e p a r t m e n t

23 s h a l l  e n f o r c e  this p a r t  an d  rules p r o m u l g a t e d  un d e r  this p a r t

24 p u r s u a n t  to s e c t i o n s  2262(2) an d 2263. In a d d i t i o n  to the c i v i l

25 f i n e  a u t h o r i z e d  under s e c t i o n  12611, the d e p a r t m e n t  m a y  e n f o r c e

26 this p a r t  a n d  the rules p r o m u l g a t e d  under this pa r t  t h r o u g h  an
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1 a c t i o n  c o m m e n c e d  p u r s u a n t  to s e c t i o n  2255 or an y  other

2 a p p r o p r i a t e  a c t i o n  a u t h o r i z e d  by law.

3 (2) P u r s u a n t  to s e c t i o n  2235, the d e p a r t m e n t  m a y  a u t h o r i z e  a

4 lo c a l  h e a l t h  d e p a r t m e n t  to e n f o r c e  this pa r t  an d  the rules

5 p r o m u l g a t e d  under this part. A  local h e a l t h  d e p a r t m e n t  a u t h o -

6 r i z e d  to e n f o r c e  this p a r t  and the rules p r o m u l g a t e d  un d e r  this

7 p a r t  sh a l l  e n f o r c e  this part and the rules p r o m u l g a t e d  un d e r  this

8 p a r t  p u r s u a n t  to s e c t i o n s  2461(2) and  2462. In a d d i t i o n  to the

9 c i v i l  fine a u t h o r i z e d  under s e c t i o n  12611, a local h e a l t h  d e p a r t -

10 m e n t  m a y  e n f o r c e  this part and the rules p r o m u l g a t e d  un d e r  this

11 p a r t  t h r o u g h  an a c t i o n  c o m m e n c e d  p u r s u a n t  to s e c t i o n  2465 or any

12 ot h e r  a p p r o p r i a t e  a c t i o n  a u t h o r i z e d  by law.

13 (3) In a d d i t i o n  to a n y  other e n f o r c e m e n t  a c t i o n  a u t h o r i z e d

14 by law, a p e r s o n  a l l e g i n g  a v i o l a t i o n  of this part m a y  b r i n g  a

15 c i v i l  a c t i o n  for a p p r o p r i a t e  i n j u n c t i v e  relief —j— if the p e r s o n

16 has u s e d  the p u b l i c  place, c hild c aring institution, c h i l d  care

17 center, h e a l t h  facility, or p r i v a t e  p r a c t i c e  o f f i c e  of an indi-

18 v i d u a l  w h o  is l i c e n s e d  under a r t i c l e  15, O R  S C H O O L  B U I L D I N G

19 w i t h i n  T H E  60 da y s  -a f t e r " I M M E D I A T E L Y  P R E C E D I N G  T H E  D A T E  the

20 c i v i l  a c t i o n  is filed.

21 (4) T h e  r e m edies under this part are i n d e p e n d e n t  and

22 c u m u l a t i v e .  T h e  u s e  of 1 r e medy by a p e r s o n  shall D O E S  not bar

23 the u s e  of o ther lawful remedies by that p e r s o n  or the us e  of a

24 l a w f u l  r e m e d y  by an o t h e r  person.
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