
HOUSE BILL No. 6232
L.

December 3, 1992, Introduced by Reps. Lipsey and Bennane and 
referred to the Committee on Consumers.

A bill to amend section 3 of Act No. 331 of the Public Acts
I

of 1976, entitled <

"Michigan consumer protection act,"

being section 445.903 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 3 of Act No. 331 of the Public Acts of

2 1976, being section 445.903 of the Michigan Compiled Laws, is

3 amended to read as follows:

4 Sec. 3. (1) Unfair, unconscionable, or deceptive methods,

5 acts, or practices in the conduct of trade or commerce are unlaw-

6 ful and are defined as follows:

J (a) Causing a probability of confusion or misunderstanding

8 as to the source, sponsorship, approval, or certification of

9 goods or services.
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(b) U s i n g  d e c e p t i v e  r e p r e s e n t a t i o n s  or d e c e p t i v e  

d e s i g n a t i o n s  of g e o g r a p h i c  o r i g i n  in c o n n e c t i o n  w i t h  g o o d s  or

s e r v i c e s .

(e) R e p r e s e n t i n g  that g o o d s  or s e r v i c e s  h a v e  s p o n s o r s h i p ,  

a p p r o v a l ,  c h a r a c t e r i s t i c s ,  i n g r e d i e n t s ,  uses, b e n e f i t s ,  or q u a n ­

t i t i e s  w h i c h -  T H A T  they do not h a v e  or that a p e r s o n  ha s  A  s p o n ­

s o r s h i p ,  a p p r o v a l ,  status, a f f i l i a t i o n ,  or c o n n e c t i o n  -which 

T H A T  he O R  SH E  d o e s  not have.

(d) R e p r e s e n t i n g  that g o o d s  are ne w  if they a r e  d e t e r i o ­

rated, a l t e r e d ,  r e c o n d i t i o n e d ,  used, or s e c o n d h a n d .

(e) R e p r e s e n t i n g  that g o o d s  or s e r v i c e s  a r e  of a p a r t i c u l a r  

s t a n d a r d ,  q u a l i t y ,  or grade, or that g o o d s  a r e  of a p a r t i c u l a r  

s t y l e  or m o d e l ,  if they ar e  of another.

(f) D i s p a r a g i n g  the goods, s e r v ices, b u s i n e s s ,  or r e p u t a t i o n  

of a n o t h e r  by A  f a l s e  or m i s l e a d i n g  r e p r e s e n t a t i o n  of fact.

(g) A d v e r t i s i n g  or r e p r e s e n t i n g  g o o d s  or s e r v i c e s  w i t h  

i n t e n t  not to d i s p o s e  of th o s e  g o o d s  or s e r v i c e s  as a d v e r t i s e d  or 

r e p r e s e n t e d .

(h) A d v e r t i s i n g  go o d s  or s e r v i c e s  w i t h  in t e n t  not to s u p p l y  

r e a s o n a b l y  e x p e c t a b l e  p u b l i c  demand, u n l e s s  the a d v e r t i s e m e n t  

d i s c l o s e s  a l i m i t a t i o n  of q u a n t i t y  in i m m e d i a t e  c o n j u n c t i o n  w i t h  

the a d v e r t i s e d  g o o d s  or s e r v ices.

(i) M a k i n g  f a l s e  or m i s l e a d i n g  s t a t e m e n t s  of fact c o n c e r n i n g  

the r e a s o n s  for, e x i s t e n c e  of, or a m o u n t s  of, p r i c e  r e d u c t i o n s .

(j) R e p r e s e n t i n g  that a part, r e p l a c e m e n t ,  or r e p a i r  s e r v i c e  

is n e e d e d  w h e n  it is not.
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(k) R e p r e s e n t i n g  to a p a r t y  to w h o m  g o o d s  or s e r v i c e s  a r e  

s u p p l i e d  that the g o o d s  or s e r v i c e s  a r e  b e i n g  s u p p l i e d  in 

r e s p o n s e  to a r e q u e s t  m a d e  by or on b e h a l f  of the pa r t y ,  w h e n  

they ar e  not.

(6) M i s r e p r e s e n t i n g  that b e c a u s e  of s o m e  d e f e c t  in a 

c o n s u m e r ' s  ho m e  the health, safety, or lives of the c o n s u m e r  or 

his O R  H E R  f a m i l y  ar e  in d a n g e r  if the p r o d u c t  or s e r v i c e s  ar e  

not p u r c h a s e d ,  w h e n  in f a efc- the d e f e c t  d o e s  not e x i s t  or the 

p r o d u c t  or s e r v i c e s  w o u l d  not rem o v e  the d a nger.

(m) C a u s i n g  a p r o b a b i l i t y  of c o n f u s i o n  or of m i s u n d e r s t a n d ­

ing w i t h  r e s p e c t  to the a u t h o r i t y  of a s a l e s p e r s o n ,  r e p r e s e n t a ­

tive, or a g e n t  to n e g o t i a t e  the final terms of a t r a n s a c t i o n .

(n) C a u s i n g  a p r o b a b i l i t y  of c o n f u s i o n  or of m i s u n d e r s t a n d ­

ing as to the legal rights, o b l i g a t i o n s ,  or r e m e d i e s  of a p a r t y  

to a t r a n s a c t i o n .

(o) C a u s i n g  a p r o b a b i l i t y  of c o n f u s i o n  or of m i s u n d e r s t a n d ­

ing as to the terms or c o n d i t i o n s  of c r e d i t  if c r e d i t  is e x t e n d e d  

in a t r a n s a c t i o n .

. (p) D i s c l a i m i n g  or l i m i t i n g  the i m p l i e d  w a r r a n t y  of m e r ­

c h a n t a b i l i t y  a n d  f i t n e s s  for use, u n l e s s  a d i s c l a i m e r  is c l e a r l y  

a n d  c o n s p i c u o u s l y  d i s c l o s e d .

(q) R e p r e s e n t i n g  or i m p l y i n g  that the s u b j e c t  of a c o n s u m e r  

t r a n s a c t i o n  wi l l  be p r o v i d e d  p r o m p t l y ,  -e-r at a s p e c i f i e d  time, 

or w i t h i n  a r e a s o n a b l e  time, if the m e r c h a n t  k n o w s  or has r e a s o n  

to k n o w  it wi l l  not be so pro v i d e d .

(r) R e p r e s e n t i n g  that a c o n s u m e r  will r e c e i v e  g o o d s  or 

s e r v i c e s  "free", " w i t h o u t  c h a rge", or w o r d s  of s i m i l a r  imp o r t
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w i t h o u t  c l e a r l y  a n d  c o n s p i c u o u s l y  d i s c l o s i n g  w i t h  eq u a l  

p r o m i n e n c e  in i m m e d i a t e  c o n j u n c t i o n  w i t h  the u s e  of t h o s e  w o r d s  

the c o n d i t i o n s ,  terms, or p r e r e q u i s i t e s  to the use or r e t e n t i o n  

of the g o o d s  otr s e r v i c e s  a d v e r t i s e d .

(s) F a i l i n g  to r e veal a m a t e r i a l  fact, the o m i s s i o n  of w h i c h  

te n d s  to m i s l e a d  or d e c e i v e  the co n s u m e r ,  a n d  w h i c h  fact c o u l d  

not' r e a s o n a b l y  be k n o w n  by the c o n s umer.

(t) E n t e r i n g  into a c o n s u m e r  t r a n s a c t i o n  in w h i c h  the c o n ­

s u m e r  w a i v e s  or p u r p o r t s  to w a i v e  a right, be n e f i t ,  or i m m u n i t y  

p r o v i d e d  by law, u n l e s s  the w a i v e r  is c l e a r l y  s t a t e d  a n d  the c o n ­

su m e r  h a s  s p e c i f i c a l l y  c o n s e n t e d  to it.

(u) F a i l i n g ,  in a c o n s u m e r  t r a n s a c t i o n  w h i e h T H A T  is 

r e s c i n d e d ,  c a n c e l e d ,  or o t h e r w i s e  t e r m i n a t e d  in a c c o r d a n c e  w i t h  

the terms of an a g r e e m e n t ,  a d v e r t i s e m e n t ,  r e p r e s e n t a t i o n ,  or p r o ­

v i s i o n  of law, to p r o m p t l y  r e s t o r e  to the p e r s o n  or p e r s o n s  e n t i ­

t l e d  t h e r e t o  a n y  d e p osit, d o w n  pay m e n t ,  or o t h e r  p a y m e n t ,  or in 

the c a s e  of p r o p e r t y  t r a d e d  in but not a v a i l a b l e ,  the g r e a t e r  of 

the a g r e e d  v a l u e  or the fair m a r k e t  v a l u e  of the p r o p e r t y ,  or to 

c a n c e l  w i t h i n  a s p e c i f i e d  time or an o t h e r w i s e  r e a s o n a b l e  ti m e  an 

a c q u i r e d  s e c u r i t y  interest.

(v) T a k i n g  or a r r a n g i n g  for the c o n s u m e r  to s i g n  a n  a c k n o w l ­

e d g e m e n t ,  c e r t i f i c a t e ,  or other w r i t i n g  a f f i r m i n g  a c c e p t a n c e ,  

d e l i v e r y ,  c o m p l i a n c e  wi t h  a r e q u i r e m e n t  of law, or o t h e r  p e r ­

f o r m a n c e ,  if the m e r c h a n t  kn o w s  or has re a s o n  to k n o w  that the 

s t a t e m e n t  is not true.

(w) R e p r e s e n t i n g  that a c o n s u m e r  will r e c e i v e  a rebate, 

d i s c o u n t ,  or o t h e r  b e n e f i t  as an i n d u c e m e n t  for e n t e r i n g  i n t o  a

4

06 0 2 8  ' 92



1 t r a n s a c t i o n ,  if the b e n e f i t  is c o n t i n g e n t  on an e v e n t  to o c c u r

2 s u b s e q u e n t  to the c o n s u m m a t i o n  of the t r a n s a c t i o n .

3 (x) T a k i n g  a d v a n t a g e  of the c o n s u m e r ' s  i n a b i l i t y  r e a s o n a b l y

4 to p r o t e c t  his OR  H E R  i n t e r e s t s  by r e a s o n  of d i s a b i l i t y ,  i l l i t e r -

5 acy, or i n a b i l i t y  to u n d e r s t a n d  the l a n g u a g e  of an a g r e e m e n t

6 p r e s e n t e d  by the o t h e r  p a r t y  to the t r a n s a c t i o n  w h o  k n o w s  or rea-

7 s o n a b l y  s h o u l d  kn o w  of the c o n s u m e r ' s  i nability.

8 (y) G r o s s  d i s c r e p a n c i e s  b e t w e e n  the oral r e p r e s e n t a t i o n s  of

9 the s e l l e r  a n d  the w r i t t e n  a g r e e m e n t  c o v e r i n g  the s a m e  t r a n s a c -

10 t i o n  or f a i l u r e  of the ot h e r  p a r t y  to the t r a n s a c t i o n  to p r o v i d e

11 the p r o m i s e d  b e n efits.

12 (z) C h a r g i n g  the c o n s u m e r  a p r i c e  w h i c h  is g r o s s l y  in e x c e s s

13 of the p r i c e  at w h i c h  s i m i l a r  p r o p e r t y  or s e r v i c e s  ar e  sold.

14 (aa) C a u s i n g  c o e r c i o n  a n d  d u r e s s  as the re s u l t  of the time

15 a n d  n a t u r e  of a sa l e s  p r e s e n t a t i o n .

16 (bb) M a k i n g  a r e p r e s e n t a t i o n  of fact or s t a t e m e n t  of fact

17 m a t e r i a l  to the t r a n s a c t i o n  su c h  that a p e r s o n  r e a s o n a b l y

18 b e l i e v e s  the r e p r e s e n t e d  or s u g g e s t e d  s t a t e  of a f f a i r s  to be

19 o t h e r  than it a c t u a l l y  is.

20 (cc) F a i l i n g  to r eveal facts -w h i c h - T H A T  a r e  m a t e r i a l  to

21 the t r a n s a c t i o n  in light of r e p r e s e n t a t i o n s  of fact m a d e  in a

22 p o s i t i v e  m a nner.

23 (DD) V I O L A T I N G  T H E  T R A V E L  P R O M O T I O N  C O N S U M E R  P R O T E C T I O N  ACT.

24 (2) T h e  a t t o r n e y  g e n e r a l  m a y  p r o m u l g a t e  rules to i m p l e m e n t

25 this act p u r s u a n t  to T H E  A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  O F  1969,

26 A c t  No. 306 of the P u b l i c  A c t s  of 1969, as ame n d e d ,  b e i n g

27 s e c t i o n s  24.201 to 2 4 . 3 15 2.4.328 of the M i c h i g a n  C o m p i l e d

5
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1 Laws. T h e  ru l e s  shall not c r e a t e  any a d d i t i o n a l  u n f a i r  tr a d e

2 p r a c t i c e s  not a l r e a d y  e n u m e r a t e d  by this section.

3 S e c t i o n  2. T h i s  a m e n d a t o r y  act shall not take e f f e c t  u n l e s s

4 S e n a t e  Bi l l  No. ______  or H o u s e  Bill No. 6230 (re q u e s t

5 no. 0 6 0 2 7 ' 9 2 )  of the 86th L e g i s l a t u r e  is e n a c t e d  in t o  law.
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