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SENATE BILL No. 33

February 5, 1991, Introduced by Senators GEAKE, HONIGMAN,
DILLINGHAM, CHERRY and HART and referred to the
1Committee on Labor.

A bill to amend section 62 of Act No. 1 of the Public Acts
of the Extra Session of 1936, entitled as amended
"Michigan employment security act,”
as amended by Act No. 164 of the Public Acts of 1983, being sec
tion 421.62 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACTS

Section 1. Section 62 of Act No. 1 of the Public Acts of
the Extra Session of 1936, as amended by Act No. 164 of the
Public Acts of 1983, being section 421.62 of the Michigan
Compiled Laws, 1i1s amended to read as follows:

Sec. 62. (@ If the commission determines that a person
has obtained benefits to which the person iIs not entitled, the
commission may recover a sum equal to the amount so received by
or both of the following methods: (D deduction from benefits

that may be or may become payable to the individual, or (@)
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payment by the individual to the commission in cash. Deduction
from benefits that may be or may become payable to the individual
shall be limited to not more than 20% of each weekly benefit
check otherwise due the claimant. The commission shall not
recover improperly paid benefits from an individual more than 3
years, OR 6 YEARS IN THE CASE OF A VIOLATION OF SECTION 54(A) OR
(B) OR SECTIONS 54A TO 54C, after the date of receipt of the
improperly paid benefits unless: (1) a civil action is Ffiled in
a court by the commission within the 3-year OR 6-YEAR period, (@
the individual has made an intentional false statement, misrepre-
sentation, or concealment of material information to obtain the
benefits, or (3) a determination requiring restitution has been
issued by the commission within the 3-year OR 6-YEAR period.
Furthermore, except in a case of an intentional false statement,
misrepresentation, or concealment of material information, the
commission may wailve recovery of an improperly paid benefit if
the payment was not the fault of the individual and if repayment

would be contrary to equity and good conscience.

(b If the commission determines that a person has inten-

tionally made a false statement or misrepresentation or has con-
cealed material information to obtain benefits, whether or not
the person obtains benefits by or because of the intentional
false statement, misrepresentation, or concealment of material
information the person shall, in addition to any other applicable
penalties, have all of his or her uncharged credit weeks with
respect to the benefit year in which the act occurred canceled as

of the date the commission receives notice of, or iInitiates
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investigation of, possible false statement, or misrepresentation
or concealment of material information, whichever date is
earlier. Before receiving benefits in a benefit year established
within 2 years after cancellation of uncharged credit weeks under
this subsection, the individual, shal3r, min addition to making
the restitution of benefits established pursuant to subsection
(a), pay MAY BE LIABLE to the commission, by cash or deduction

from benefits,

FOR AN ADDITIONAL AMOUNT AS OTHERWISE
DETERMINED BY THE COMMISSION PURSUANT TO THIS ACT. Restitution
resulting from the intentional TfTalse statement, misrepresenta-
tion, or concealment of material information shall not be subject

to the 20% limitation provided in subsection (a).
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© - (- Any determination made by the commission under
this section shall be final unless an application for a redeter-
mination is filed with the commission in accordance with section
32a.

®) - - The commission shall take the action which iIs nec-
essary to recover all benefits iImproperly obtained or paid under
this act, and to enforce all forfeitures under —subsections- (b),

(c), and (d) SUBSECTION (B).

Section 2. This amendatory act shall take effect April 1,
1992.

Section 3. This amendatory act shall not take effect unless
all of the following bills of the s6th Legislature are enacted

into law:

(@ Senate Bill No. 35.
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(d) Senate
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(e) Senate
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