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ENROLLED HOUSE BILL No. 4244

AN ACT to amend Act No. 368 of the Public Acts of 1978, entitled as amended “An act to protect and promote the
public health; to codify, revise, consolidate, classify, and add to the laws relating to public health; to provide for the
prevention and control of diseases and disabilities; to provide for the classification, administration, regulation, financing,
and maintenance of personal, environmental, and other health services and activities; to create or continue, and
prescribe the powers and duties of, departments, boards, commissions, councils, committees, task forces, and other
agencies; to prescribe the powers and duties of governmental entities and officials; to regulate occupations, facilities,
and agencies affecting the public health; to regulate health maintenance organizations and certain third party
administrators and insurers; to promote the efficient and economical delivery of health care services, to provide for the
appropriate utilization of health care facilities and services, and to provide for the closure of hospitals or consolidation
of hospitals or services; to provide for the collection and use of data and information; to provide for the transfer of
property; to provide certain immunity from liability; to regulate and prohibit the sale and offering for sale of drug
paraphernalia under certain circumstances; to provide for penalties and remedies; to repeal certain acts and parts of
acts; to repeal certain parts of this act; and to repeal certain parts of this act on specific dates,” as amended, being
sections 333.1101 to 333.25211 of the Michigan Compiled Laws, by adding section 7527.

The People of the State of Michigan enact:

Section 1. Act No. 368 of the Public Acts of 1978, as amended, being sections 333.1101 to 333.25211 of the Michigan
Compiled Laws, is amended by adding section 7527 to read as follows:

Sec. 7527. (1) Prior to trial the prosecuting attorney may move in writing for an order permitting the destruction of
all or part of a controlled substance, controlled substance analogue, counterfeit substance, or imitation controlled
substance seized as evidence in connection with a violation of this article. The motion shall specify the reasons
supporting the destruction. The prosecuting attorney shall serve a copy of the motion, and any supporting materials, on
the defendant or his or her attorney.

(@ If the defendant objects, the defendant or his or her attorney shall file specific objections within 21 days after
receiving the motion described in subsection (1). Failing to comply with this time limit waives any objection to the
destruction of the evidence.

(3) Before any hearing on the motion, the defendant or his or her attorney shall have an adequate opportunity to
inspect or test, or both, the evidence sought to be destroyed, subject to reasonable supervision by laboratory or law
enforcement personnel.

(159)



(4) Following a hearing, the court may order destruction of all or part of the controlled substance, controlled
substance analogue, counterfeit substance, or imitation controlled substance if the court determines on the record that
the destruction is warranted. The court shall specify the evidence to be destroyed and may include further provisions
in the order as the interests ofjustice require.

(5) The law enforcement agency having custody of the evidence shall destroy the controlled substance, controlled
substance analogue, counterfeit substance, or imitation controlled substance in accordance with an order entered under
subsection (4). Before destroying the evidence, the law enforcement agency shall make an accurate photographic record
of the controlled substance, controlled substance analogue, counterfeit substance, or imitation controlled substance. The
court may order that further records be made before the evidence is destroyed.

Section 2. This amendatory act shall take effect April 1, 1994.

Co-Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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