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ENROLLED HOUSE BILL No. 4413

AN ACT, to amend sections 5and 8 of Act No. 183 of the Public Acts of 1964, entitled as amended “An act creating
the state bulldwladﬁhont with oweri?_acquwe, construct, furnish, ?qul LOWN, Improve, %nlarge,o erate, mortgage,
and maintajn ouilaings, necess rg é)ar m% structures or lots and facifities, and ‘sites therefor, or furnishings or
equipment for the usé of the staté or anX f Its agencies; to act as g developer or co-owner of bundlngs, necessary
garkmg structu[]es_or lots, and faCI|ItIe? and sites therefor as a %ondomlmum Pmﬂect for the use of the statg or an% of hts
genciss; to authorize the execution of leases gertal_mn? t0 sch properties, Tacilities, Turmis mqg, or equlpment the
plilding authority with the state or any of its agencies; to authorize the S_a ment of true rentals by the state; to provide
for the Tssuance of revenue obli atlons_é)g/the bundmeg aut orlt%to be gl from the true rthals 0 be paid by the stafe
and other resources and security providéd for and pledged by the building authority; to authqrize the Creation of fungs;
toauthorize the conveyance of fands by the state or any of Its agencies for the gur 0ses herein authorized; to authorize
the aIp#[J]omtme,nt ofa frustee for hondholders and to permit remedies for the benefit of hondholders; and to. provide for
other matters in relation thereto,” section 8 as amended by Act No. 119 of the Public Acts of 1987, being sections 830415

and 830418 of the Michigan Compiled Laws.
The People ofthe State ofMichigan enact:

?,ection 1 Sections. 5 and § of Act No. 18d3 of the PubHc Actﬂ,of 194, seftion 8 as amended by Act N(f' 119 of the
Public Acts of 1987, being sections 830.415 and 830.418 orthe Michigan Compiled Laws, are amended to read as follows:

Sec. 5. El) Property owned by the state mag/ be conv%/_ed, to the building authority for any gur cfse ex%ressed in this
act, subéec,how ver, to prior approval by thé state administrative board, by the attorney general, and by concurrent
resc?Iutl nofmqe Ierﬁlslegure concurred hn rya[naHorlt rm)he members eLectdto ?nd ?ervm in eﬁch houge, Tge.votes
and names of the members voting on the resolution shall be entered in the journal. Atter approval as J)rowde in this
qusectlon, a conyeyance staall Be _execut,eﬂ for fand on behalf ofthe state Rythe gov(frnor and secretary of state, or in
the event ofthe absence or disability ofeither ofthem, by the lieutenant governor or deputy secretary of state.
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members votingi on the resolution shall be entered in t,hej_our_nal. After approval as provided in this subsection a
conveyance shal| be executed for and on behalf of the Institution of higher education by authorized officers of the
Institution ofhigher education.

Sec. 8. (1) By resolution or resolutions of its board, the building authority may provide for the issuance of revenue
obllﬂatlons, which may include revenu%bonds, revenue notes, or.other evidences of revenue indebtedness, and
refunding revenue honds or notes, or other refunding evidences of indebtedness, the obligations for which shall ot
become & %f,neral obllrggtlon ofihe stafe or ? chﬁrge a%amst r\e state, th ?ILrevenLLe obhl%?tl?ns and the interest onthe
revenue obligations and the call premiums for therevenue gbligations shall e (E)ag/a le solely from true rental, exceptto
the extent paid from the proceeds of sale of revenue obligations and any additional securit growded_forand pIed%ed, o
from other funds as provided in this act, and each revende obllga_tlon shall have such a statement printed on the Tace of
the revenue obligation. If the resolution of the bunqu authorit [{)rowdes for interest cougons to be attached toa
revenue obllqatlon, each interest coupon shall have a statement printed on the coupon that the coupon i not a general
obligation ofthe state or the bU|Id|n%author|t but Is payable solely from certain revenues as specified in the revenue
obligation, Revenye obllggtlons may De Jssued Tor the puﬁ)ose of Bag/lnng Eart or all ofthf_ costs of the facilities or forw_e
purpose ofrefunde or ddvance refunding, In whole or In part, outstanding revenue obligations issued pursuant to this
act whether the ob |gat|ons to be refunded_or advance refunded have matured or are redeemable or shall mature or
become red?ema le &fter being refunded. The cost Ofth&f(il,htles m%y Include (fn eﬂlowance for Jegal, engmeerlng
architectural, and consulting services; nferest on revenueo_lgatlons ecomln% ue before the colleCtion of the first
true rental availaple for the“payment of those revenue obligatiofis; a reserve for'the payment of principal, interest, and
redemption premiums on the revenue obligations of the authority; and other necessary ingidental expenses including,
but not limited to, placement fees and fegs or charges for insurance, letters of credit, lines of credit, remarketing
g%eements_, or comml({ments to purchase obllegatlon ISS ?|dg gtursuant to this act; or any other fees or charges for any

er security provided to assure timely paymeént of the obligations.
g) The rE)roc%ed? ?fa revenue obligation issue may be used to pay the cost of facilities that are subject to more than 1
lease 1f both oftne Tollowing are true:

@) Th% resolution autgorlzm the revenue obligations ﬁrov des fo[,the use ofawe ific all?cablf portion oftpe
revenue o !|%at|on proceeds to pay the estimated cost of each of the facilities, together with the allogable portion of the
r%serve_s, disCount, Interest on the obligations becomln? due before the first trie rental available for payment of the
obligations, and obligation issuance expense with respect to each facility.

b) The trug rental and other funds of the building authority and other security as provided in this act available for
thewvenue_obllgatlons mc?ugl_n% other fungs as provided In IKIS act are s_ufflmeXt toppay ﬁwe aﬂoca%le portion o?ttwe
revenue obligation Issue for which the true rental and other funds and security are pledged:

3) Rev%nue obllsgatlons that refund outstandin obllgatwns ma%/ include the_Payment of interest ?_ccrued, or fo
accrue, to the earliest or any subsequent date of redemption, purchase, or matuyity ‘ot the revenue on |Fat|ons to be
refunded, redemption premium, It any, and any commission, service fee, and other expense necessary fo be paid in
connection with revenue obljgations that refund qutstanding _obllgatlons. Proceeds of refunding revenue obljgations may
alsq be Used to pag Bart of thie cost of Issugnce of_th? refunding revenu obllgatlons,ln_terest on the refunding revenug
obligations, a reserve for the payment of principal, interest; and redemption premiums on the refunding revenye
obligations, and other necessary mcidental expenses including, but not limited {0, placement fees; fees or charges for
Insurance, letters of credit, linés of credit, remarketing agreements, or commifments to purchase obligations Issued
pursuant to this act: or ana/ other fees or charges for any other security ‘prowded {0 assure timely paryment of the
obligations, The ,bmfd_mg a thorl(t]y may also provide for the withdrawal o ang_funds from a reserve created for the
pa){ ent of principal, interest, and redemption premiums on the refunded obligations and for the deposit of those funds
In the reserve for the payment of principal, interest, and redemption premiums on the refundin Ob|l§i_a'[I0,nS or may
Pr vide for Uf,e of that réserve money to Ea _rmm%a!, Interest, and redeméJtlon remjums on the ob qatlons to e
efunded. Obligations issued to refund outstan mq_o ligations ma¥ be Issued In a_principal amount greater than, the
same as, o less than the principal amount ofthe obligations to be refunded, and subject to the maximum rate of interest
Prowde,d In subsection 8,m§1y tge [ interest rates that are higher than, the same as, or Iowehr than the interest rates of
he obligations to be refunded. It o Ilgatlons are Jssued to refu doutstandln? obligations oft eauthorltty)/,aleasew 0se
rental has heen pled%ed for re aﬁme ofthf_obl,lgatlon to be refunded shall not etermlne%ted solel)( rea ci_n ofthe
Bayment or provision for W etof(s e obligations éo e refunded, and the lease and all of the rights and obligations
nder the lease remain In Tulf force and effect in accordance with Its terms,

. (4) Except as otherwise rorowded In this section, the _bundm% authority shall use income or profit derived from the
investment of m?ne}/ in a fund or account of the puilding aut é)rltg, mcI_udmg the proceeds of sale of the revenue
obllgatlons, only for the purpose ofpagm%pnnc:pal Interest, and redemption premiums on the revenue obllgaHons of
the building authority, of for. any purpase Tor which the proceeds of the revenue o |I8&'[_IOHS may be used under this act,

ur ]
as determiried by the resolution oPth board authorizing the issuance of revenue obligations.

_85) The board may authorize by resolytion the P_erson apfpointed by the huilding authority as its chief operating
officer or chief staff gerson to isste and deliver obligations for and on”behalf of the”building authority, if the autho-
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rization limits or prescribes the maximum interest rates, minimum price, maximum principal amount, and the latest
maturity date ofthe obligations.

(6) To the extent provided by resolution of the board, principal of, and interest and redemption premiums on
revenue olfh?anons |ssue? for the [fur ose of paying all or part of the cost of the Tacilities shall be secured by and
payable only from any or all of the following sources:

(8) The true rental derived from the facilities constructed or acquired with the proceeds ofthe revenue obligations.
(b) The proceeds of revenue obligations.

bl(c)t'The reserve, if any, established for the payment of principal of, or interest or redemption premiums on, the
obligations.

(d) The proceeds of insurance, a letter of credit, or a line of credit acquired as security for the revenue obligations.
(e) The proceeds of obligations issued to refund the revenue obligations.

~ (f) The proceeds of the foreclosure or enforcement of 3 mortgage,_securitx interest, or deed,of trust on the facilities
financed by the revenue obligations granted by the authority as Security for the revenue obligations.

#Q Other funds of the authority not previousl p!ed%ed for other obligations of the authoritcy, including funds of the
authority derived from rentals and other revenués, investment income of profit, or funds or accounts relating to other

facilities.
(h) Investment earings and profits on any or all ofthe sources described in subdivisions (a) to (g).

(7) To the extent provided b}/ resolution of the board princiPaI of, and interest and re_demgtion premiums on,
refunding revenue obligations shall be secured by and payable only from any or all of the following sources!

f(a%dehe true rental derived from the facilities constructed or acquired with the proceeds of the obligations being
refunded.

(b) The proceeds of the refunding obligations.

(C) The reserve, ifan}/, estahlished for the payment of the principal of, or interest and redemption premiums on, the
refunding obligations or the obligations to be refunded.

(d) The proceeds of insurance, a letter of credit, or a line of credit acquired as security for the revenue obligations.
(e) The proceeds of obligations issued to refund the refunding obligations.

The proceeds of the foreclosure or enforcement of any mortgage, security interest, or deed of tryst on the
Féel%éntlﬁﬁgﬁo ﬁvgggofrlrgm the proceeds of the ob?igations beingsr/efundgd,g granted b? the autnority as secur%lty for the

(o) Other funds of the authority not previously pledged for other o_bligations of the authority, includinq other funds
o{rt]hefau_tlhtquty derived from rentals and other révenues, investment income or profit, or fund or accounts relating to
other facilities.

(h) Investment earnings or profits on any of the sources described in subdivisions (a) to (g).

(8) Obligations issued under this act may be either serial obligations or term obligations, or any combination of serial
ortemobll%tlogs. The obll%tlopsshallmature n?t more f[har}] ears from their Fte, and mar&yeve t not more than
1year from the que date orthe last true rental pedged jor the payment of the obligations, and”may bear interest at
fixed or variable inerest rates, or m?g bF With L|JI stated interest, But the net interest rate or rates, of interest, taklng
Into ageount any discount on the salé of the obligations, shall not excee% 18% or a nigner rate if permitteq b%th
munlc_lPaI finance act, Act No. 202 of the Public Acts of 1943, as amended, being sections 1311 to 139:3 of the Michigan
Compiled Laws. The obligations may be sold at a discount.

) ExcePt as otherwise provided in this subsection, in the resolution or resolutions authorizing the issuance of the
obllgatlons the board shall determine the pnnugal amount of the lellgatlons to be Issued, the, regl_stratlon provisions,
the tate of issuance, the obligation numbers, the obligation denominations, the obligation designations, the obligation
maturities, the Interest payment dates, the ga?{ln(%_a en%or_pwmg aﬁents gr the method of sélection of the agént or
a?ents,t e rights of prior redemption ofthe obfigations, the rights of the holders to require reﬁayme,nt ofthe g Incipal
of or interest on the' obligations, the maximum Yate of jnterest, the method of execution of the; obligatons, and slich
other provisions respectiriq the obllgatl?ns, the rights of the holders,of the obligations, the S%CUHI for the oti)llgatl,ons,
an t eprofcedthres for ai urser]le t.of the onligation gr ceeds and for #,e Investment of t e,Pr ceedls Of? ligations
and money for t egaym_ent of ob _|ﬂat|ons. However, the determination.of interest rates, maturities, principal amounts,
denominations, dates of issuance, Interest Ipayment,dates, redemPtlon rights, and BrePayment rlg,hts may, within limits
gg% by the hoard, be made by the chief operating officer or chief staff person ofthe building authofity, as provided in this

'(10) The board in the resolution or resolutions autharizing the issuance of obligations may provide for the assign-
ment ofthe true regtﬁl fo he paid by the state under the lea e?r leases to 1ofihe pﬁym%a ents for the obligations of to
atrustee, as provided in this act, in which case the state shall pay the rental to'the payig agent or trustee. For the
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purposes and within the limitations set forth in this act, the board may by resolution covenant to issue or cause to be
|ssged,t ﬁ_r us% Its best efforts to Issue or cause to be Issued, refunding revenue obligations to refund obligations issued
under this act,

%11) The board in the resolution, or resolutions, authorizing the obligations may provide for the terms and,conditions
upon which the holders, of the obllgatlons, or a portion oféheo l atlons,oratgust ?fo(_the obligations, is entitled to the
appaintment of a receiver. The receiver may enter and fake possession of the facility, may lease and maintain the
facility, mrz# prescribe rentals and collect, recgive, and apply income and revenues thereafter ansmg from the facilityn
the same manner and fo the same extent that the authorlty is so authorized. The resolution or resolutions may provide
for the appointment ofa trustee for the holders ofthe gbligations maY give to the trustee the appropriate r_u%h S, duties
remedies, and powers, with or without the executjon of a deed oftrust or mort aPe, necessary and appropriate to secure
the obligations, and may grov_lde_that the prlnmgal of and interest on any. |%\e}t|_ons issued under this act shall be
secured by a mortgage, Security interest, or deed of trust covering the, facility, Which mortgage, security Interest, or
deed oftrost may contain the covenants, agreements, and remedies as will properly safeguardt eobllqatl NS as may ke
Prowded for in the resolution or reso[utions authorizing the obligations, including the right to sell the facility upon
oreclosure sale, not inconsistent with this act.

(12) All obligations and the inferest coupons, if any, attached to the obliﬁ_ations are declared to be fully negotiable
and to have al| orthe (iualltles incident to negotiable instruments under the uritform commercial code, Act No. 174 of the
Public Acts of 1962, as amended beln% sectjons 440.1101 to 440.11102 of the Michigan Compiled Laws, subéect only f0
t % rovisions for registration ofthe obljgations that ma ap?ear on the obllgofl_tlons. The obligations and intérest onthe
obligations are exempt from all taxation by the state or any ofits political sundivisions.

~ (13) Unless an excePtionfrom rior approval is available pursuant to subsection (18), the issuance of the obligations
IS suﬂect to approval ofthe department oftreasury under Act No. 202 ofthe Public Acts of 1943, as amended. However,
Act No. 202 of the Punlic Acts of 1943 as amended, except as otherwise Prowded In this act, is not applicable to the
If%?luoa\l/r\]/icnegpf obligations. The department of treasury shall issue its order of approval when it has determined all of the

(a) That the revenues, properties, and other securities pledged for revenue obligations are sufficient.

(b) That, to the extent authorized by the bund_m% authority, insurance, letters of credit, irrevocable commitments to
purchiase revenue obligations, or othér transactions to provide separate security to assure timely gayment of any
revenue obl{%a lons of the ?”"3'“9 authorltlY have been [[ﬁr,owded, and In fact, those transactjons do gr Vidle resources,
when taken with true rental and proceeds authorized by this act, for the prompt repayment ot the revenue obligations.

%2 That Ahe gur,pose for which the revenue obligations are issued and the manner in which the revenue obligations
are proposed to be issued comply with this act.

_14? When prior agproval IS required, the department of treasury may approve the issuance from time to time of
obligafions_to refinan eb% refundm%any obllgatlons a%th%same time it aP oves the jssuance of the obligations to be
refunged. The department of treasury may fequire the building authorlty to file with the department”of treasyr
PerIOdIC reports ana Iinformation as the department oftreas_ugy consicers necessary. The department of treasury

he enfor? ment and remedial gxl)lowers with respect o the building aﬁJthorlty and its"obligations as are provided by Act

No. 202 ofthe Public Acts of 1943, as amended, or other provisions of law.

(115) The obligations mag be sold at lPrlvate or gt public sale. I sold at Publlc sale, nglce of éhe sale ofth? obllgatlons
shall be gubllse onee at least 7 gays before the date of sale in a publication approved py th _egartmento treasury a
a.Putillc tion cFr mg a?] gart of It$ regular services notices of sale of municipal bonds"and in a newspaper of general
circulation publishied In the state.

(16) The building authority may issue additional obligations of egual stangling with respect to the Ble_d e of the true
rentals and additionial security prowd_f_d urs#Jant_t,o this act wigh pr vmule ISsed O?|I ations of the building fut_hong
Issued to acquire or construct a facility or facilities, or tg refund the obligations, for the purpose of comp etln?, [
makm? additions, improvements, é)r replacements t?_, the facility or fIaCIJI'[IeS for which thte é),rewous 0b|lﬂatI0nS ofthe
authority were 1ssued or to refund all or part of obligations pre |ouso¥)||,ssued for such a facility, under the terms and

condlitions provided in the resolution authorizing the previous issue of abligations.

(17) The puthorit shall not have obligations utst?,ndjn(%,at any Ltime for any of its corPorate PUIpOSes inaEJ/r_inc(iPaI

amount totaling more than $2,000,000,000.00, which limitations shall not include principal appreciation as provided In

subsection (20) or obligations or portions of obligations used to pay for any ofthe following:
() Amounts set aside for payment of interest becoming due hefore the collection ofthe first true rental available.
(b) Amounts set aside for a reserve for payment of principal, interest, and redemption premiums.

(c) Costs of issuance of the obligations and the discount, ifany, on sale.

d) The sums expected to be set aside for the purposes provided in subdivjsions (a), (), and (c) for any obligations

auth(o%i_z,eg by the agt%ority%u,t not sold. The amant%et asPde or expecte(? t0 be set ggldg }or the_([?ur oseé/ rov?deg In

subdivisions {a), (b), (c), and this subdivision shall be conclusively determined by a certificate setting forth the amounts
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executed by the executive director of the building authority. In addition, there shall be excluded from the limitation
obligations issued to refund prior obligations.

(28) The requirement of subsection (13) for obtaining the prior approval ofthe department of treasury before issuing
obligations under this section is subject to sections 10 and 11 of chapter II1 of Act No. 202 of the Public Acts of 1943,
being sections 133.10 and 133.11 ofthe Michigan Compiled Laws, and the department of treasury has the same authority
asprovided by section 11 of chapter 111 of Act No. 202 ofthe Public Acts of 1943 to issue an order providing or denying
anexception from the prior approval required by subsection (13) for obligations authorized by this act.

(29) The authority may apply and pledge, if not already pledged, all or any unpledged part of the true rental and
other revenues of a facility; income and profit from the investment of money pertaining to a facility; and money in a fund
or account of the authority pertaining to a facility to pay the principal, interest, and redemption premiums on revenue
obligations of the authority other than those to which the true rental and other revenues, investment income, or profit
or funds or accounts pertain; or to pay part or all ofthe cost of additional facilities to be acquired by the authority for the
use of the state. The authority may establish a separate fund into which the rental and other revenues, investment
income or profit, or money of such a fund or account shall be deposited to be used to pay principal, interest, and
redemption premiums on outstanding obligations of the authority or to acquire facilities for the use of the state. The
authority shall not acquire a facility unless the acquisition is approved by the state administrative board and by a
concurrent resolution of the legislature approved by a majority of the members elected to and serving in each house.
The authority may pledge any or all of the foregoing to the payment of revenue obligations of the authority other than
those to which they pertain. If the true rental and other revenues, investment income or profit, or the money in funds or
accounts to be applied as specified in this subsection pertain to a facility leased to the state and an institution of higher
education pursuant to a lease executed and delivered before January 1,1983, no application or pledge thereof may be
made unless approved by the institution ofhigher education.

(20) If the authority issues an obligation that appreciates in principal amount, the amount of principal appreciation
each year on that obligation, after the date of original issuance, shall not be considered to be principal indebtedness for
the purposes of the limitation in subsection (17) or any other limitation. The appreciation of principal after the date of
original issue shall be considered interest and shall be within the interest rate limitations set forth in this act.

(21) Ofthe $2,000,000,000.00 authorized under subsection (17), priority shall be determined by the joint capital outlay
committee.

Section 2. This amendatory act shall not take effect unless Senate Bill No. 363 of the 87th Legislature is enacted into
law.

This act is ordered to take immediate effect.

Co-Clerk ofthe House of Representatives.

Secretary ofthe Senate.

Approved

Governor.
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