Act No. 206
Public Acts of 1993
Approved by the Governor
October 18, 1993
Filed with the Secretary of State
October 19, 1993

STATE OF MICHIGAN
87TH LEGISLATURE
REGULAR SESSION OF 1993
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ENROLLED HOUSE BILL No. 4561

AN ACT to amend sections 111, 127 and 138 of Act No. 642 of the Public Acts of 1978, entitled as amended “An act
to revise and consolidate the faws refative to the probate of (lecedents’ estates, gF_a_rdlanshlPs, conservatorships,
grotectlve proceedings, trusts, and (Powers of attorney;_to prescri epene%tles and |Ia[il Itles; and to repeal certain acts

nd parts of acts,” béing sections 700.111, 700.127, and 700.138 of the Michigan Compiled Laws.

The People of the State of Michigan enact:

Section 1 Sectigns 111, 127 and 138 of Act No, 642 of the Public Acts of 1978, being sections 700.111, 700.127, and
700.138 ot the Michigan Compiled Laws, are amended fo read as follows:

Sec. 111 (1) For all purposes of intestate succession, a child is the heir of each of his or her natural parents
notwithstanding the relationship between the parents except as otherwise provided by section 110,

52? If a child is horn or conceived during a_marria%e, do%h ? OUSes ar_%g,resumed 10 be the natural élrents ofthe child
foral pquose?]ofmtestﬁt? sl;Jccessmn.AchlId concelyed fol Ewm artificial Insemination ofa married woman with the
consent of her husband shall be considered as their child tor all ur%ose_s of Intestate succession. Consent ofthe husband
e b o M . T R 0 o b e
&gt ecﬁWc? |¥ conﬁgered to eptLeirchlfé foraflpurposes o?intestate succession. J P J

3) Only the person presumed to be the natural parent ofa child under subsection (2) may disprove any presumption
gé%(nrz?ay e relevant tg t?]e refatlonshlp, and this gxcluswe right to do so termmateé t)Jponythe %eath of){l?e presgmed

Ifa child is bom .out of wedlock or if a child is barn or conceived during a mayriage but is not the issue of that
F(])nrﬁ)a e, a man IS considered to be t%e naturaf father of that éﬁil& for all purp%ses of {ntgstate successn)n Ifany ofgwe

OWINg occurs:
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() The man joins with the mother of the child and acknowledges that child as his child in a writing executed and
acknowledged bry them in the same manner R_rowded br¥1 law for The execution and acknowledgment of deeds of real
estate and Tecorded at any time during the child’s lifetime n the office of the judge of probate in the county In which
the man or mo h_?r of the thl?] remﬁe at the time of execution ang acknowledgmént. It shall noﬁ be necessary for the
mother of the child to #om In the acknowledgment If she 1s disqualified, to act by reason of mental incapacity, deatn, or

any other reason satisfactory to the probate’judge ofthe county in which the acknowledgment may be recarded.

(b) The man joins with the mogher in a written request for a correction of certificate of birth pertaining to the child
that results in issuance of a substituted certificate recording the birth of the child.

(c%_The man and the child have borne a mutually acknowledged relationship of parent and child that began before
the child became age 18 and continued until terminated by the death of either.

%ig The man has been determined to, be the father of the child and an order of fiIi%tion establishinélzthat [paterni%
has been entered pursuant to the paternity act, Act No. 205 of the Public Acts of 1956, being sections 722.711to 722./
of the Michigan Compiled Laws.

&5)Pro erty ofa child born ou%o&w%dlock or a child bom or conceived %urinﬁamﬁrriae ut Eot Cfhe iSEUf of that
marriage passes In accordance with the law of intestate succession except that the father and his kindred_snall not be
considered as relatives of the child unless the child might have inherited from the father as provided in this section.

(6) Ifa person is considered or presumed by a provision of this section, not including subsection (7), to be the natural
Parenmfa child born out of wedlock or g child born or conceived ,durln(T; amarriage bit not the issue of that mffrrlaﬁe,
hat child shall bear the same relationship to that person as a child born or conceived during a marriage for all offier
purposes and shall have the identical status, rights, and duties of a child born in lawful wedlack effective from hirth.

(‘Q The bioloqical father of a child who is horn qut of wedlock, or who is born or conceived during a marriage but is
not the issue of that marriage, shall be considered to be the natural father of that child for the plrpose of intestate
succession from the father to' the child only. This subsection does not extinguish a child’s right to inherit from another
Person_conade_red to be the chila’s natural or legal father under anather provision of law. This subsection does not apply
0 a child who is adopted before the date of dedth of the child’s biological father.

Sec. 127, Sl) Ifq child is b_?rn orfl oeted after the makin %fthe Chl|d’% B}arent’s will and a Hprowsmn for Jh_e child is
not made In the will, that child shall have the same share I the estate of the testator as If the parent died Intesfate,
The child’s share shall be assigned to the child as provided by law in case of infestate estates, unless it is apparent from
the will that it was the testator’s intention not to make a provision for the child.

Ifa

g) f 4 testator fails to provide in the testator’s will for any of his or her children; for the issue of a deceased child:
or fof a child who p born out of wgdlock or who,Is born or conceived durin marrlaPe but i not the issue of thaf
marriage, which child was conceiveq as a result ofsexu%I intercourse between the testator and the child’s mother, ana
except as rovufed In supsection @ It appears that the omission was pot intentignal but was mage by mistake or
accident, the child, or the Issye of the_child, shall have the same share In the estate of the testator as If the"testator had
died intestate. The share shall be assigned as provided in subsection (1)

(3) If a testator fails to Brovlde in the testator’s will for a child whg is born out of wedlock or who is born of
concelved during a marriage but is not the issue of that marriage, which child was conceived as a result of nonconsensual
sexual intercourse between the testator and the child’s mother, the child shall have the same share in the estate of the
testator as if the testator had died intestate. The share shall be assigned as provided in subsection (1)

(4) If ashare ofthe esta_t? ofa testator is smgned to.a ¢hild born after the m kln?,ofawnl,ortoachlld or the issue
of a child omitted in the will, pursuant to subsection (1) &2), or (3), the share shall Tirst be taken from the estate nqt
disposed of b¥ Bhe will, if any. |f the go_rtlon of the estaté pai]sm mtes%a e, If any, Is not sufficient, so much as Is
necessary shall be taken front all the devisees in Bro ortion to the Value of the estate that they would have otherwise
received Tespectively under the will, unless the oovious Intention of the testatr, in relation tosome specific devise or
other Rrowsmn In the will, would thereby be defeated, in which event, the specific devise or provision may be exempted
from the apportionment, and a different apportionment may be adopted in the discretion of the court.

Sec. 138, Half bloods, adopted Persons, ersons b(l)rn out of wedlack, and. persons barn or conceived during a
marriage but not the issue of that marriage are included In class gift termi ology and terms of relatiopship™in
accordance with rules for de_termlnln_% relationships for purposes of Intestate succession, except that a person bom out
of wedlock or bom or conceived durifig a marrlage but not the Issue of that marriage shall not be treated as the child
of the father unless section 111(4), (5), or (/) applies.

Section 2. The amendments made by section 1 of this amendatory act to sections 111, 127, and 138 of the revised
robatf gode, Act No. 642 of the Public Acts of 1978 belnge sections (00.111, 700127, and {00138 of the Michigan
ompiled Laws, do not apply to an estate that is closed before the effective date of this amendatory act.
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This act is ordered to take immediate effect.

Co-Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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