STATE OF MICHIGAN
87TH LEGISLATURE
REGULAR SESSION OF 1993

Introduced by Rep. Saunders

ENROLLED HOUSE BILL No. 4823

AN ACT to regulate proprietary schools; to establish license and other fees; to establish procedures for disciplinar
action; to esta% ﬁ uvﬁ gndpcrlmlxal penaffles; to growde certain duties of certain state a%partments, agenugs, ang

IS
offioals; and to repeal certain parts of the act on specific dates.

The People of the State of Michigan enact:
PART 1
DEFINITIONS
Sec. L This act shall be known and may be cited as “the proprietary school licensing act of 193",

Sec. 2. As used in this act, the words and phrases defined in sections 3 and 4 have the meanings given to them in
those sections.

Sec. 3, (1) “Course™ means a component unit of an instructional program.
(2) "Department” means the department of education.

_ (3 “Foreign proPrietary_ Institution” means a private trade school, business school, correspondence schaol, or
institute that 1 located oufside of this state and Js organized to offer instruction to the public in any manner in any
trade, occupation, or vocation for money or any other consiceration.

542 “Instructjonal program” means 1 or more structureg Iearning experiences desi,%ned to accomplish a
predétermined objective of set of allied objectives in any particular trade, occupation, or vocation.

(5) “Licensee” means the holder of a license to establish or maintain and operate, or both, a proprietary school.

Sec. 4. (1) “Person” means an individual, partnership, corporation, association, organization, or other legal entity.

2) . “Proprietary school” means a private trade school, business school, correspondence school, institute, or facilit
Ioczglgd and doPng bus¥ness Inthis state by offering Instruction or training to the pu%lﬁ)c for tuition, fee, or charge in any /
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trade, occupation, or vocation, either in the recipient’s home or at a designated location. Proprietary school does it
include the following;

() An educational institution created by the legislature or a state department.

)
tg) An edilcational,institution or educationa| traininrg program that if maintained or provided by an employer o

gro& of employers, without charge, for its employees or anticipated employees.

_ ?An educatjonal institution or educational training program that is maintained or provided by a labor organization
without charge, for Its members or apprentices.

d) An educational institufion or educational training program that is maintained by a joint union-management
non&ur)oflt beneﬁt p(fan to provide training in a skilled tra eeoers employees or members.y ] !

(e) An educational institution or educational _training program. that offers only self-improvement, motivational, a
avocational courses or programs that are not designed to prepare individuals for émployment or an occupation.

(f) With the excePtion of parts 1and 2, a bonded nonprofit trade association whose curriculum and instructors ae
approved and regulated by an agency of this state other than the department.

(9) A degree-granting 2-year or 4-year college or university.

(h) An educational institution that offers only instruction that is less than 30 clock hours in length.
(1) A school licensed by law through an agency of this state other than the department.

(3) “Revenue fund” means the fee revenue fund created in section 16.

(4) “Solicitor” means a person or a?ent representing a proprietary school or foreign Rroi)rietary institution wo
personally attempts to procure students, enrollees, or Subscribers for the proprietary” school or fofeign proprietary
IH?H%HHSH at 1or more places other than the office or place of business of the proprietary school or foreign proprietary

(5) “State board” means the state board of education.
(6) “Superintendent” means the superintendent of public instruction.

PART 2
LICENSING AND FEES

. Sec. 11 (1) A person shall not establish or maintain and_operate a proprietary school unless the R_ropr_letary ol
IS licensed by the state board under this act. A separate license is required for each location at which instruction is
offered, except a Ei)roP_rletary school maX,offer instructiqn at an auxiliar claisroom or a public assiembl,y site without
obtaining a separate license for that location. However, 1fa proprietary School operates at myltiple locations under the
same man_a(I;,e ent and oPerates only identical instructional programs I income tax preparation or income tax theory,
each consis mgl_of 80 or fewer hours of instruction, the propriétary school may operate those Instructional programs
under a single license held by 1 licensee. For purposes of this subséction, “samé management” includes operation bya
franchisee of the licensee If the mstructlonal Program operat?_d by the franchisee %Qnsmi)s of a curriculum developed
the licensee and is taught according to guidelines set by the licerisee. As used in this subsection:
a) “Auxiliary classroom” means.a facility used only for instruction by the proprietary school that is located not more

tharg amlre fron¥ t%e location at which the %/roprletar))// schoof IS |IC6HSEX 0 oBer te. y

. g “Public assembly site” rEeans a sjte located in (F rDUHIIC educational institution or located in a public meeting area
suitadle for instruction’in a public or privately owned facility.

(2) A license issued under this act is valid for not more than 1 year for the period July 1to June 30 and shall be
renewed if the applicant continues to comply with this act and the rules promulgated unaer this act.

(3) An applicant for a proprietary school license or renewal shall adpflg/ to the department for g license in the form
and manne Srescrlbed by the state hoard. The application shall includg attachments and information required by this
act for a license and for approval of each instructional program the applicant seeks to have included on the license.

_ 54) An application for initial licensure of a proRrietar_ school shall include the required application fee and initial
license fee under section 16and information about the applicant or the proprietary school as required by the state board.

(5) An r?Pé)llcatlon bX a licensee for renewal of a license shall include the required license fee under section 16 and
the ‘aSsessments Tor the tuition reimbursement fund required under section 3 of the proprietary school educational
assurance act. Ifthe aPpllcant operates a proprietary school that offers 1 or more instructional programs consmtmqof
more than OhoHrso Inst UCtIOf], the apgllcatlon for r%newal shall also |Hcltigeafman(:|al repgrt as required ggg e
s,uB,e[mten ent that Includes at least a statement of the proprietary scnool’s cash recelpts, disbursements, assets,
lianilities, and capital, as those items relate to the re%mr ments_ of this act, and statistical reports required under

subsection (b). The licensee is responsible for the costs of the required financial report.
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(6) An aprllcant for renewal of a license shall submit statistical reports as specified by the state board that include
a least enrollment data. For each instructional program consisting of more than 80 hours of instrugtion, the statistical
reparts Shall also include the completion rate for theinstructional program and job placement data for those completing
the instructional program.

@_I_f an application for licensure or renewal does not include all of the fees and information required by this act and
the tuitjon reimbursement fund assessment required under the proprietary school educational assurance act, the state
board Shall not consider the application for licensure or renewal.

(8).The deRartment shall include on a license issued under this section a listing of all instructional programs the
proprietary school Is authorized to offer under section 24,

(9 Aproprietary school shall post its license in a location at the school that is readily visible to the public.

S 12 flg_Aforel(Im_pr prietar |nft|tut|on shall not solicit students in this stgte,or employ or congract with a
person t solicit students in this staté unless the foreign proprietary Institytion has obtained a certificate of compliance
under this section. An applicant for g certificate of compliance shafl submit a written application to the department in
the form and manner prescribed by the state board. The application shall include all information required by the state

() A certificate of compliance issued to a foreign proprietary institution shall specify the particular ¢ rricujum,
mst(ltzjtlonal mana?ement, _n(jjl a§dres_s covered by (l}hepceﬁlflcatgl of compliance. Thepadgyress _specmed shaﬁ he for a

dne\g?ge location. IT the foreign proprietary institution changes any of those specifics, the certificate of compliance is
invali

(32,|A certificate of comP_hance remains in effect as Iong as the foreign proprietary institution pays the_apgllcable
annuial fees set forth in section_16 and Js determined by the departmentto be contlnum? to_comply with, this dct. The
department may revoke a certificate of compliance If, after written notice and an opportunity for a hearing, the state
board finds that the foreign proprietary Institution has not complied with this act.

e 13 #1) In addition to other information required under this act in an application for a license, renewal, or
certificate of compliance, an applicant shall disclose all of the following information:

(8). Whether the_applicant, a erson_holdlnq an ownership or control interest in the proprietary s%hool or forejgn
proprietary Institution” that 1S the subg_ect of the application, or an_employee of the rop_rletar¥ school or foreign
proprietary instifution who 1s re_sPon ible in a supervisory caﬁacny or ‘the administration of student funds or
government funds_has been convicted of a criminal Violatiory of this act or of another crime n this state or another
jurisdiction nyolving the operation of an educational or training program or the unlawful acquisition, use, payment, or
expenditure of the finds of an educational or training program.

(b). Whether the_applicant, a person, holdlnq an ownership or control interest in the proprietary school or forejgn
proprietary Institution that 1s the subject of the application, or an emRonee of the proprietary school or foreign
PJoprletar%/ Institution who is responsible in a supervisory. capacity for the administration of student or government

nas has Deen finally adjudicated in an administrative or Civil proceeding to have violated this act, a rule promulgated
under this act, an order of the state board, gepartment, or superintendént related.to this act, or a rule promulgated
under this Tacf or to have committed a similar violation of law in another jurisdiction relating to the licensure or
operation of an educational or training program.

(C) Whether an){_ proprietary school, foreign proprietary institution, or other educational or t_ramm? pro%ram
operated by the applicant in this“or another state has closed or ceased operation, and whether, at the fime ofthe cl smg
or cessation, the applicant was subject to a pending disciplinary action or penalty or was delinquent in paying a refun
toany government agency or student.

_ (23 The state board shall not deny an aprﬁ)llcatlon for a license, renewal, or cerélflcate_ of,com%llan%e because of a
disclosure made pursuant to subsection ((11_)u less the state board makes a written determination that there 1s a direct
r_elatlonshH) between 1 or more of the disclosures and th? license, renewal, or certificate sought or that |ssum§ the
license, renewal, o certificate would create an Unreasonable risk to property or to the safety, education, or welfare of
Tor more specific individuals or the general public.

(3) The state board may deny, suspend, revoke, or decling to renew a license or certificate of compliance if it
determines fhat the significance of a disclosure under subsection (1) warrants the action or If it determines that an
applicant failed to make a disclosure required under subsection (L).

(@ As used in this section, “ownership or control interest” means, for a groprletar school or foreign g)ropnetary
institltion organized as or owned by a corporation, a POSItlon as an officer or djréctor of the corporation; for a
proprietary school or foreign proprietar InS'[I'[U'[I(in, that Is orglamzed as or owned by a partnership, a position as a
partner; o any other director Indirect Interest totalling at least 10% of the total assets Or equity ofa proprietary school
or foreign proprietary Institution.



Sec. 14, (1) A license_or certificate of compliance issued under this act is not transferable or. assignable unless the
transfer or assrgnment IS approved by the state board under this section. A transfer or assignment that changes
ownership %ont_r | of a r_oPrretar school or forfrgn gro rretarY institution or that tot%ls 50% or more ofaprir,pnetary
scho_?]sor ?rer%n proprietary Institution’s total assets or equity Is considered a transter or assignment of a license or
certificate of compliance.

(2) A persan seeking a transfer or assignment of a license or certjficate of compliance shall apply t the state board
for approval, The application shall be in the form and manner prescribed by the state board. [n detérmining whether to
aﬁ rove or deny a transfer or assignment of a license or certificate of compliance to a Partrcular_person,the state board
shall evalyate the transferee or assignee usrnf; the same factors used under this act to determine whetner to apéarove
or deny a license, renewal, or certificate, Not fater than 30 days after the application is submitted, the state board sall
notify ‘an applicant for transfer or assignment of a license Or certificate in writing of its a%,oroval or denial of the
gﬁg%&trtté%n together with the reasons for a denial. An approval or denial is retroactiVe to the date the application was

(3)5A licensee or certificate holder shall report a transfer or assignment of any interest tota_llinrrr at least 10%but less
than_ 0% é’f the ProPrretar ?chool’s of forerﬁn proprietary institition’s total assets or equity fo the Superintendent
within 90 days after the transter or assignmert.

Sec. 15. 13A Proprietary school or foreign rogrietary institution shall apply for and obtain a soljcitor’s permit from
the department for each solicitor employed ,rundgr contract to the proprietary school or foreign propritary
Institution and pay the solicitor's permit fee required under section 1.

() Aperson shall pot act as a solicitor for a proprietarY school or a foreign proprietary institution unless the person
1S em[pl_o ed by or under contract %o the rt)r_o rjetary schoo orfor_ergn proprietar ms&rtutron and the proprietary school
or foreigh proprietary institution has obtained a solicitor’s permit Yorthe person under subsection (15).

. (3) The department shall issue a solicitor’s lnermit or a renewal to a proprietgry school or foreign progri,eta
institUtion for a solicitor If the proprietary school or foreign proprietary institution demonstrates to the”satistaction
the department that the solicitor has good moral character and will use ethical and fair-practices in the presentation of

Services to a prospective student.
of 1 d shall state the

4) A permit issued under this section, is valid for a period ear after the date of issuance a
proér)retaPy SC oof or Porergn proprietary institution for\Pv .éh the sglrcrtor Is authorized to soTrcrt stuHents.

(5) Not later than 30 dazs after a proprietary school or foreign Proprietary institution applying for a solicitors
Permrt under this section submits a complete application, the superintendent shall issue a temporary authorization o
he nr)irtoprretary school or foreign proprietary institution that is valid until the superintendent grants or denies the

per
(6) A solicitor shall not represent more than 1 proprietary school or foreign proRrietary_institutio_n under different
ﬂ]vgnse(rﬁrgworrrnless each of the proprietary schools or foreign proprietary institttions has obtained a solicitor’s permit for

(7) A solicitor shall not guarantee a job after graduation to a prospective student.

(8) For the purposes of this act, a solicitor is an agent of each proprietary school or foreign proprietary institution
heh_rlrr she represents. It a s_o{rcrtor \ﬁrollatesfthrs_ act of solrtcrts or %_nrr%_ls at%tudent t_hrtough frrauld orfmrs_represent_a%ron
while representing a proprietary school or foreign proprietary institution, the proprietary schol or foreign proprietan
mstrtutrgn sha,lﬁ bgc nsr@ere t)r/) ave commrtt_gd eF\)noIatr, n, anJ, In addrtro% tr? other remedies availd [ep udpderﬂr%
ot thﬁ.sugerrntendent mg% revoke drhe Ero rretargf school’s or ﬁorer%n proprietary institution’s solicitor’s permit for
that solicitor upon 10 days notice and after an oppartunity for a hearing.

Sec. 16. (1) Subject to subsections (2) and (3), the department shall collect the following fees under this act:

Balr) An apﬁlicant for f]n' ial licensure of a ﬂr eprief[%rré school or for an initial certificate of compliance for a foreip
proprietary Institution shall pay an application tee of $500.00.
(b?]A roprietary %chool agBroved by the state Poard to receive an initial license shall pay a fee of $1,000.00 before

beginnhing operation”of the proprietary school or soliciting students.

¢) A foreign proprietary institution approved by the state board to receive an initial certificate of compliance or a
rene(v?/al shall %arp a fee o? ﬁ,OO0.00%eforg Féo?rcrtrn students in the state. d

_ $d An applicant for renewal of a proprietary schogl license for a proprietary school that oPerates 1 or more
instryctional é;ro rams consisting rf)f_80 or fewer ?urs of ipstruction and does not dperate any Instructional programs
consisting of more than 80 hours of Instruction shall pay a license renewal fee of $600.00.

, $e) An applicant for renewal of a proRrietarrr] school license for a riroprietar school that operates 1 or more
instrictional programs consisting of more than 80°hours of instruction shall pay a license renewal fee of $900.00.
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() Regardless of the number of hours in the instructional programs, an apPIicant for renewal ofa proprietary school
|icensfe$5055 %groprletary school that only has instructional programs of 25 or fewer students shall pay a license renewal
fee 0 ' '

(o) An applicant for approval of a change in the number of hours of instruction in an instructional program or for
approval of an additional Instructional program for a proprietary school shall pay a fee of $200.00.

(n) An applicant for approval of a change in the location of a proprietary school shall pay a fee of $200.00.

G)Aﬁroprietary school or foreign proprietary institution shall pay a fee of $400.00 for each solicitor’s permit issued
tothe scnool under section 15.
(1) if a license is transferred or assigned under section 14, the transferee or assignee shall pay a fee of $500.00.

’QZ) The department may begin to collect the fees, SPGCIfI_ed In this section at any time beglnnln? on the effective date
ofthis act. Ia proprietary schiool or foreign proprietary Institution has already paid an amount under prior law that
covers all or part of the same period as a fee under this section, the department Shall credit that amount against the fee
ot from the proprietary school or foreign proprietary institution under this section.

(3) At the beginning of each state fiscal year, the state board shall adjust the amount of the fees charged under this
section as follows: . o _

b@ If the state hoard determines that the sum of the balance remamln% in the fee revenue fund established under
ubsection (4) at the end of the immediately preceding state fiscal Iyear Plu the r%venue that would be expected if the
Wwere ng%adgﬁjsted from those In effect In the I ,medlatelyp,eceij ng state fiscal year w?ul_d exceea the amount
appropriated by the legislature to administer this act in the state fisca )(]ear In which the calculation IS made, the state

dshall decrease the amount of each t}/ e of fee Proportlonately s0 fhat the total amount of fee revenue under this
section will e%ual not more than 115% of the amount appropriated"by the legislature for the administration of this act
forthe state fiscal year in which the calculation is made.

() If there is no adjustment made under subdivision (a), the state_board shall adjust the amount of the fees by the
SaTe percentagse as the percentage increase.or decrease I the Detroit consumer price index for all items, as reported
bythe United States bureay of [abor statistics and certified b’Y the state treasurer. The adI]ustment shall be made by
multlpl}gmg the P_er(:fnta e Jncrease ?r decre?se In that Detrojt consumer 8_r|ce index for alf items for the imme |atelg
Precedl_g fate Tiscal year times the fee Ineffect In the immediately preceding state fiscal year, adding that product t
he fee In effect in the’ immediately preceding state fiscal year, and rounding the sum to the nearest wnole dollar.

(& There is created the fee revenue fund as a separate fund in the state treasu(r]y, to_be administered by the
dePartment. All revenue received from fees under this section or from other sources under this act that is not credited
to the tuition reimbursement fund shall be credited to th?_ fee revenye fund and used for admlnlstrtatlon of this a%t.

) remal_nmﬁ In the fee revenue fund at the end of a fiscal year shall not revert to the general fund but shall be
carried over in the fund to the next and succeeding state fiscal years.

(5) This section is repealed effective September 1, 199%.
PART 3
OPERATION OF PROPRIETARY SCHOOLS

. Sec. 2L (1) A proprietary school that operates an instructional pr,o%ram consisting of more than 80, hours of
instruction shall not admit als g student in the Instructional Brogram an indiyidual who, does not \P?sses? a hlgh school
diplorma, general educational development certificate (G.E.D.),"or a generally recognized equivalent from f_o_relqn
country unless the student demonstrates before admission to the instructional program that he or she has the abilityto
benefit from the instruction, determined as described in subsection (2).

hogZE)AprOJJrl_etar school descrlbgd_ln, subsection 1215hall,determ|neasf)udent’s abllltg to benefit from his or her
chosen instructiona rogra_m b)(a ministering an examination approved by the state Doard as beln% an effective
meastrement ofaﬁr s% ctlvesudent? abylity to benefit from th gartlcular instructiopal rog?ram.A examination
approved_ for use shall eaﬁpropnate or the particular Instructional program and, so far as practicable, shall be an
examination SP_pro_ved by the United States department of education. The proprietary school shall maintain each
student’s examination results and original examination answer sheet in the student’s permanent record.

,AB?A [0 rletar¥j school describe nﬁubsectlﬂn {1) shall administer an exami ﬁt}lonund,erthls SEC(SIOH maccordange
}/}\]nt estin rgcefl res that are estanlished by the testing company that created the examination and are approved by

e superintendent,

(4) A proprietary school described in subsection Ql% shall establish and enforce a specific score necessary to pass an
examination described in this section and shall report that score to the state b ar? as ?rt of[]he examination aggrqval
process, In addition, af the request of the degart ent the rﬁ_roprletar school shal SUP y o the department a Qetailed
description of the criteria and rationale used to determine the passing score. It a” prospective student fails an
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examination under this section, the proprietary school shall adhere to procedures and conditions for retesting that are
recommended by the testing company and approved by the superintendent.

?ec. 22.A Broprletar[)(] school that operates an mséructlonal_ rogram consisting of. mare than 80 hours of instructjon
shall advise students In the Instruction Program and_prospective Students on an‘ingividual basis on matters including
but not limited to, the student’s abjlity oprogress in the instructional program; the availability of free or low-cost
programs to earn a general educational development certificate (G.E.D.) of a high school diploma, or for remedial
Instruction; and the” potential of the instructional program to prepare the Student for “available employment
oppartunities within the geographic region in which the proprietary school is located. The proprietary school shll
provide advising on a regular-and contifiuing basis for each student in the Instructional program.

o Sec. 23, Elsf A proprietary school that operates an instructional Pro%ram consisting of more than 80 hours of
%nftructlon ? I [t)IOVl e to_gach sttid,enf admitted to the instructional program before énrollment at least all of the
ollowing information  writing in plain fanguage:

(8) Information concerning the proprietary school, including, but not limited to, all of the following:

(1) A description of the courses offered.

(n) Program objectives and the length of the instructional program.

SHp,A schedule of tuition payments, fees, and all other charges and expenses necessary for completion of the
uctional program,

Siv_) The tuition refund and contract cancellation policies and procedures of the p[oprietaw school. The information
ggghohnillude the tuition refund schedule included in the proprietary school’s tuition refurid policy required under

(u) A description of the faculty and other instructional personnel and their qualifications.
" égf) The names of associations, agencies, or governmental bodies that accredit, approve, or license the proprietary

inst

@ii) A description of any special facilities and services available to handicapped students.
(viii) Any other items required by rules promulgated under this act.
(b) The completion rate for students in the instructional program for the most recent calendar year.

(c) The job placement rate for students who completed the instructional Program In the mast recent calendar ayear
8 evrvel(qg the percentage of students who obtained employment in an occupationfor which the instructional program is

(d) The pass rate of graduates of the instructional program for the most recent calendar year on an%/ licensure or
certification examln%lon required. bl)r]_th_e state for emplQyment in each particular occupational field for which the
proprietary school ofters training, if this information is available to the proBrletary school.

(e) Information concerning student financial assistance for which the student ,maY be eligible, including at least a
geegglr\ll?rt]bo | ﬁg rﬁ:‘% lpg%cedures and forms, student eligibility requirements, and the rights and résponsibilities of students

(f) A description of the proprietary school’s internal complaint procedures.
(9) A description of the procedures for filing a complaint with the superintendent under section 55.

gz A proprietary school shall submit the written information required under subsection (1) to the superintendent
for approval as part of the annual license renewal process.

Sec. 24. () A progrietary school shall not offer an instructional program unless the curriculum of the instructional
program is approved by the department and the instructional program is authorized on the proprietary schools license,

$2) Before operating an instructional Program or course or changlng the number of hours of instruction in an
aﬁ)p,oved Instructional program aproprle_ar)é school shall apply to thé d P_artr_nent for approval of the curriculum for
the instructional program of of the change in the number of holirs of instruction i the instructional program in the fom
nd manner refcrlbed R?/.the degargnen&, Su Plyln the wfo mation requHi bl}/ the deﬁ]artment._lft ech?qu of
the Instructional progrant is zyogr ved under this section, the department shall authorize the proprietary school to offer
the Instructional program and shall indicate the authorization on the proprietary school’s license.

J) Initial approval of a currculum under thig section is valid for 3 years. After that time, the superintendent
r(taqégl?et reapprgga? oe} a curriculum 1t he or she has cause to believe that the curnchum IS not meeﬁmg the needs gf
students.

gll) For a curriculum to tie elir%ible for approval, the pr?
department that the curriculum meets at least all of the fo
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(a) The admission standards will e[fectively éeguire successful ew licants io demonstrate that they possess the skills,
competencies, and prerequisite knowledge needed to progress in the curriculum,

b) The content will epable the student to develop the skills and competencies required for employment in the
occ& tional area for whicn t?]e mstructlonaﬁ program velas developed and w If)e offered(.1 oy

¢) The proprietary school will use appropriate facilities and instructional methods.

©
The insfructional equipment to be used in the instructional program is comparable to the equipment being used
at t‘% time of a Pllcatlortl1 J r furrl ulum aﬁ rove# bg/ business or |% ustry in tﬁe occupatlonalqaﬁéa for Whlgh the
instructional prog am was geveloped and will be orfered.

(&) If students are required, as part of the curriculum to engage in industrial or commercial activity, the required
industrial Or commercial aCtIV_I% IS reasonabl ngcessarg t0 8a|n_ practical experience needed for the occupational
program for which the instructional program was eveloped and will'be offered.

(5) If the evaluation of a particular curriculym, portion of a curriculum, or facility used in an instructional |ﬁ)rogram
requires the services of an expert not employed by the department, the department'may contract with such an expert.

(G%Upon request by a proprietary school, the department may contract with a consultant to expedite an approval,
andthe proprietary school shall reimiburse the department for the reasonable cost of the consultant’s services.

S, 25, (1g A proprietary school shall not use an enrollment agreement or a catalog unless the enrollment agreement
or catalog s approved by the state board under section 61.

@ A proprietary school shall use a student enrollment agreement form that is written in plain language and shall
provide a cog_ 0 the Student, An eproliment ?greement nter?d Into by a proprietary school is subject t0 tie tuition
refund provision of part 4 and shall include at Ieast all of the following;

(8) The tuition refund schedule included in the proprietary school’s tuition refund policy required under section 41.
e

)
) A natification that the student may be entitled to a refund if the school closes or ceases instruction before the
student completes his or her course or Instructional program.

0) A natification that the student may contact the department if any questions, complaints, or problems arise that
camlt e setted with he sehool. ) P ya P P

@eAs_chedule, of tuition gﬁ\yments, fees, and all other charges and expenses necessary for completion of his or her
course or nstructional progrant.

(&) Anotification of the student’s right to cancel the contract with no penalty within 3 business days after signing it.

S, 26, El) A groprietar_y school’s housing, instructional, and other facilities shall conform to all aP licable standards
prescribed Dy th aﬁpropnate_local and state authorities, including, but not limited to, fire, health, safety, building
construction, and sanitary requirements.

(2) A proprietary school shall notify the department before changing the location of any of its facilities.

follﬁhgz'z After a particular course in a proprietary school begins, the proprietary school shall not do any of the

(8) Make an}/ unscheduled cancellation or suspension of the course without giving each student an opportunity to
receive a full refund for the course.

gb? Change the location of the proprietary school or change the, day, time, or location of any scheduled class unless
the Students enrolled at the time ofthe_chang%_e had been informed in wrltlng of the possible change at the time of their
Initial enrollment for the class, If no prior notification was gl\_/en and the néw location of the proprl_etar){ school or the
new day, time, or [ocation of the class is not equally convénient for a particular student as the original day, time, or

location, the proTprletary school shall make an adjustment of tuition charges for the affected student as agreed to in
writing by the affected Student.

(c) Alter the number of hours of instruction advertised for a course in the J)ropri_etary school’s catalo? or other
ngg?tdmrgr?tte“al without obtaining the prior written consent of each student enrolled in thie course and nofifying the

Sec. 28. A proprietary school shall establish and maintain an internal complaint. process for students to express to
the proprietary school’s &dministration any concems about academic or administrative matters.

Sec. 29 A,Broprietary school shall not require students of thT gro rieta[z_ school to enﬂ]aege in,in?ustrie%l or
commercial activity as Eart of a course or Instructional program unless the activity is part of the curricufum of the
Instructional program as approved under section 24,



Sec. 30. A proprietary schoal shall employ and use only administrative, supervisory, and instructional staff who have
?é)a%opnate education of experience in each substantive field that the individual is asSigned to administer, Supervise or

Sec. 3L (DA proprletarY school shall not use a name that includes the word “college” or “university”. A proprieta
schaol shall not use a name that implies that the_Proprletary school 1s affiliated with agovernment agency or that oould
Imply that the P_r_oprletary school is affiliated with a publicor Pr_lv_ate, corporation, agency, or assocratiorf with which it
|%not In fact affiliated. A n{)ro%leeéary gchool may adveytise that it is licensed bz the State”board but shall not represent

that It Is approved, recommended, endorsed, or‘accredited by the state board or the department,

. (2) A proprietary school or foreign proprietary institution shall ensure that all published advertising literature
|IIustrat|or]s, dlagrams, and other ?dvertlsm media rgggrdm&the 8ro[pr|etar3/ school ﬂr foreign eproprleta%i Institution
convey only trug and accurate mrormation upP_orte facts and statistics about the proprietary school or forelp
ProPrletary institytion, its man% ement, instruction, an offerlngs, and the Oﬁcuqatlo,nal opportHnltles It lﬁ)rowde,s, au
that the advertising includes the name that aﬁ)ears on the_poprletar%/ schoal’s license or the foreign proprietary
Institutjon’s certificate of compliance and the address and city where the proprietary school or foreign proprietary

Institution 1 located.
(3) A proprietary school or foreign proprietary institution or its agent shall not do any of the following:
() Make any misrepresentation concerning any of the following:
o n(%gESmponment opportunities for graduates, including, but not limited to, suitable jobs, job availability, and probable

(i)  The é)roprietarg,s_chool’s or foreign prorErietary institution’s facilities, instructional programs, courses
manlagcement, ocp rational policies, charges for tuition and fees, available training equipment, instructors’ qualifications
or placement activities.

(m) Transfer to degree-granting colleges and universities.
(iv) Eligibility for student financial assistance.

(bg Make anY statement or representation in an advertisement or solicitation that a ?tudent will be quaranteed
employment while enrolled in the Broprletary scnool or foreign proprietary Institution or after graduation.

(9,chl¥de in an advertisement or solicitation a quote of a dollar amount as representing or indicating the eaming
potential or graduates.

(4) The deﬁgrtment ma¥ at an¥ ime require a ﬁ]roprletarg school or foreign proprletarZ institution to furnish é)roof
of the truth and accuracy ofany gt the specific claims in its advertising, I the”proprietary school or foreign Iproprl 3
Institution dogs not furrish proof satisfactory to the department, the deﬁartm_ent may grder the rﬁro}?rleta school
forelgn Brognetar msHtutl N to cease making th%clflmand {0 retract t eclalmusm%th%sa e method of vertlﬂnag]
as was Used to. make the claim. A Propr!etar scnool Qr forenrm progne_tar Institution that does not comply wit
order under this subsection or that contjnues agvertising a claim described in this subsection after being ordered to
cease is subject to disciplinary action under section 52

Sec. 32. (1) Subject to subsectign SZ)
ofnat less than 6 years at its principa
and form prescribied in this section and in rules Rromu
records available upon request to the department.

(2& In addition to the other requirements of this section, g ‘
record and transcript, as described'in subsection (3), for at least 20 years. Itthe gro(g)rletar schoal closes or discontinues
Its operations, the proprietary school shall forward all of those student grade records and transcripts to the department.

$3) A groprietar school shall make and maintain for each student an academic record and transcript shoyvin? at least
courses faken, _?ra es earned, and certificates or er%rees awarded. URon request by the student, a proprietary school
shall make available to the student his or her acaderic record and transcript.

84[) A pro rletarg school shall not close, cease instruction, or surrender. its license unless it provides to the
?e Fmenta |east Od%ﬁ before the date of that action V\Hltten natice of Its i tentdon 0 %ake that action and a Plan
or safely securing the acddemic records and transcripts of the proprietary school and transferring those documents to
the depdrtment. However, the department may waive the 30-day notice requirement for good cause.

(5) Upon ceasing instruction, a proprietary school promptly shall provide to the department pursuant to the plan
submitted under subsection (4) the original or a copy of the academic record and transcript of each student that has
attended the proprietary schoal.

6) The department shall maintain academic records and, transcripts received under subsection (4) and, upon written
reqt(Je)st by a tuJent, shall make available to t estugent his or%er%cademlc recorad anél transcri &.) d

.a proprietary school shall maintain the records required in this act for a period
lace 0 busmesi within this state. The rgcor s shall be maintained in the manner

gated by the state board and a proprietary school shall make the

roprietawtschool shall retain each student’s academic
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PART 4
TUITION REFUNDS

. 41 ﬂAstuant at a Proprletaay school may withdraw from an instructional program or course at anz time, If
_ Student withdraws from an Instructiorial programor course, the proprietary school shall pay a refund to the student
inthe amount calculated under the refund policy specified in this section, or & otherwise approved by the department,
ot [ater than 45 days after the students withdrawal.

(9) Subject to subsection (311 ifall or a portion of the tuition was paid from federal student financial aid money, the
refund shall be first used by the proprletar_¥ school {0 repag the unpaid balance of a student loan taken out by the
student {0 the lender of the Student loan or, i a&propnate, the state or federal agencg that guaranteed or reinsured the
student loan. After that payment anr amount of the refund in excess of the uné)ald alance of the student loan shall be
grst Used by the proprietary school {0 repay any amount owed b% the student to any other student financial aid
programs from which the student received benefits, in proportion to the amount of the benefits received. If there is any
amount remaining after those payments, the remaining amount shall be paid to the student.

(3 Ifall ora Portlon of the tujtion was paid from federal student financial aid money, the d_eﬁartment_ shall consider
compliance With the federal regulations concerning refunds of that money to be compliance with subsection (2).

_ V\(ILPNOI later than lOda)(]s_ after the day on which the refund is made, the proprietary school shall notify the student
Inwriting of the date on which the refund was made, the amount of the refund, the niethod of calculating the refund
and the name and address of each entity.to which a part of the refund was sent. The foIIowmq statement sfall be placed

atthe top of the notice in at least 10-pdint boldfaced type: “This Notice Is Important. Keep 1t For Your Records.”

The following refund policy aRpIies to each proprietary school, except that a %roPrietary school that is accredited
ey follow a policy established by the particular accrediting agency and approved by the department:

(8) Astudent is entitled to a full refund if 1 or more of the following are met:

(1) The student cancels the enrollment agreement or enrollment application within 3 business days after signing it.

(i) The student did not meet the proprietary school’s minimum admission requirements.

(tit) The student’s enrollment was Procured as the result of a misrepresentatjon in the written materials used by the
proprietary school or in oral representations made by or on behalf of the proprietary school.

(Iv) The student had not visited the proPri_etary schogl prior to enrollment and the student withdrew within 3 days
aftey attending,a reqularly-scheduled orientation or making a tour of the proprietary school facilities and inspection ‘of
equipment, whichever is earlier.

) A student withdrawing from an_instructional program within 1 week after entering a proprietary school and

b
%t]a‘%l()rg the Instructional program is entitled to a refund 0990% ofthe contract gglce of the inStructional pragram, minus
. However, the proprietary school shall not retain a total of more than $350.00.

(%Astudent withdrawing from an instructional program after 1week but within the first 25% of the dur%tion of
the Instructional program is entitled to a refuna of /5% ofthe contract price ofthe instructional program, minus $150.00.

(d) A'student withdrawing from an,instructional program after completing more than 25% but less than 50% of the
durathglgg 6%6 Instructional program is entitled to a refund of 50% of the contract price of the instructional program,
minus $150.00.

ge) A student withdrawing from an instryctional program after completinr{; at least 50% but less than 75% of the
i tl%og g(])e Instructional grogram Is entitled to a refund of 25% of the contract price of the instructional program,
minus $50.00.
. (0 Astudent withdrawing from an instructional program after completing 75% or more of the duration of the
instructional program is not entitled to a refund. _ .

(g If the proprietary school sgecifies in the enrollment agreement for an instructional program a separate charge
foy eQuipment that the” student actually obtains and the stldent fal|?] to refurn that rch Ment in goqd condition

h

allowing for reasonable wear and tear, within 10 days after the date of the student’s withdrawal, the proprietary school
Ty Offset %%amst the refund calculated under subsection &5) the amount sPecmed_ In the enrollment agreerent for
eqUipment. The student is liable for the amount, if any, by which the amount for equipment exceeds the retund amount

calculated under subsection §). -

(7) If the Proprletary school specifies in the enrollment agreement for an instructional program a separate charﬁe
for équipment that the Student has not obtained at the time 0f the student’s withdrawal, the student is entitled to the
refund described in sybsection (5) plus any amount the student has paid of the charge specified in the enrollment
agreement for the equipment. o _ _

(8) For the purpose of determining a refund under this section, a student shall be considered to have withdrawn from
aninstructional program on the earliest of the following dates:

9



(a) The date the student notifies the proprietary school in writing of the student’s withdrawal.
(b) The date the proprietary school terminates the student’s enrollment as provided in the enroliment agreement

(c) If the student has fgiled to attend (flasses for a period of 3 consecutive weeks and the student is not on a fomd
leave of absence, the last date of recorded attendance.

_(d) 15 the student has failed to submit 3 consecutive comﬁleted lessons or has failed to submit a completed lesson
within 60 days after its due date as required in a self-paced, home study, or correspondence course, the date onwhich
the student submitted the last completed lesson.

(9 Anproprietary school has the burden of proof to establish the number of classes or hours remaining in a course
or jnstructional program wﬂhouf %flxe_d class schedule after a student’s withdrawal. The proprietary school sl
maintain records for years of all the evidence on which the proprietary school relies under this section.

. Sec. 42 (1) If the superintendent determines that a proprietary school has_demonstrated a pattern or practice of
fal|ln(i to make tuition refunds in a_tlme!%/ manner und,%r se%tlon 41, the superintendent shall require the proeretary
school to establish a trust account in a manner prescribed by the superintendent. The assets and funds In the trust
account shall be maintained for the sole and exclusive benefit of the students enrolled in the proprietary school.

fact%zgs]n making the determination under subsection (1), the superintendent shall consider at least all of the following

(a) The number of refunds not paid by the school in a timely manner.
(b) Whether the pattern of misconduct substantially affects the financial interests of students or the state.

PART 5
COMPLIANCE AND VIOLATIONS

. Sec. 5L (1) The department shal| conduct periogic scheduled reviews of proprietary schogls to monitor compliance
with tfns acg, )rules pr(Pmu gated unoler this ac[), and any Plnavorder o?t e state Boarg Jndert%ls act. g

@ The degeﬁr_tment may conduct an unschePHIed |_n?gec(§|on_ofa?roﬁrletary school Ft any time if the department
has I€asgn to believe that the proprietary school has violated or is violating this act or ru espomulgated under this act
or any final o}r]de[ of ;]he state hoarg rnder this act. The de[t)_artmen shiall Iﬂfw éh,e appropriate personnel of the
proprietary school of the suspected violation in'writing at the time of the unscheduled inspection.

(3) Upon request by the department, a licensee shall grovide to the department any records the department
882? Iesrssurgacgrs]s er tttﬁs ggtlew compliance with this act, rules promulgated under this act, or a final order ofthe state

Sec. 52 glrz After notice of intent to take disciplinary action and an oppartunity for a hearing under section 55, the
superintendent ma% take d|30|p|*rgﬁ%/ action against a proprietary school, foreign proprietary institution, or solicitor

under this section for violation ot this act.

suanﬁen%%o tr'g}agxysgm%, fgﬁgei rr]1g:proprietary intitution, or solicitor is subject to disciplinary action by the
: a? Fr uHuIent statements or misge resentations to the department, a student, or the public in connection with any

activity of the proprietary school or foreign proprietary institution,

(b) A violation of this act or rules promulgated under this act.

(c) A violation of the proprietary school educational assurance act or rules promulgated under that act.

3) Subject to subsection (4), the superintendent may impose. any L or more of the following penalties on a
E&B %‘;%‘8‘5 (23ghool, oreign prowletary mEtltutlon, or sollc¥tor tﬂat IS fa/und to be subject to dlsmpllngar@ action under

e

(a) A cease and desist order.

(b) An order to remedy a violation.
(

(@

(

) Suspension or revocation of a license, certificate of compliance, or solicitor’s permit.
Probation.
e) An order to make restitution or refund, or both.

b
C
d

g‘) An, aFministrative fine of not more than $2,500.00 for a Li rs{_violati?n,and not more than $5,000.00 for a second or
further violation occurring within the same 5-year period as the first violation.
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(@ In addition to the other penalties under this act, the superintendent may impose an administrative fing of not
re than $25,000.00 for the first offense or not more than $50,000.00 for the second offense against a person found to
have committed 1 or more of the following violations:
(8) Intentionally operating a proprietary school without a license.
(0) Operating a proprietary school knowing that the proprietary school’s license has been suspended or revoked.
The superintendent may suspend a license, certificate of compliance, or solicitor’s permit if a proprietary school
or foreign proprietary Institytion fails to agaf?e, fine, or genalt under this ?ct, or a fujtion reimbursemeént fund
assessment reguwed under the propnetar@ chool equcational assurance act, unless the failure is determined by the
superintendent t0 be for good cause.
_ (62 Upon receipt, the superintendent shall deposit all money received from imposition ofa penalty under this section
with the state treasurer for credit to the revenue fund.

See. 53, (1) A person Wq)(i kBowin ly violates }his act orarlﬂe lPromul ated oy an order issued under this act isggilﬂl
ofamisdemeanor, punishable |m8r sonment for not more than 30 dais or a fine of not more than $1,000.00, or botf.
If the conviction IS for a second or further offense committed within gears after the first conviction, the person is
gugtg t?fa misdemeanor punishable by imprisonment for not more than & months or a fine of not more than $2,000.00,
o bath.

(2 A person who knowingly does 1 of the following is quilty of a misdemeanor punishable by imprisonment for not
moethan Lyear or a fine of ot more than $5,000.00, or both: . _ _

() Falsifies or destroys, with intent to defraud, business records relating to the operation ofa proprietary school or
foreign proprietary institution.

(0) Operates a proprietary school without a valid license or under a suspended or revoked license.
th(3)|Acrimina| penalty under this section is in addition to any other penalty or disciplinary action under this act or
other law.

Sec. 54, An individual injured by a viglation ofthis act ma brmrq an action against a proprietary school, the operator
ofaproprletaP/ ﬁchool,_aforel n;t)ropr_letara/ Institution, of a solicitor in th? circut gurt for & cqunty_In which the
propristary. Scriool, Toreign proprietary Institdtion, or solicitor does business for ctual damages or $100.00, whichever
IS greater. The court may award costs and reasonable attorney’s fees to a prevailing plaintift.

.55, (1) A Person alle%mg a_wola(slon of this act %r ofthe prognetar school educatlfinal assurance act ma]y file a
written complaint with the Superintendent not later than 1 Iyear fter the date of the alleged violation. If, after an
mvesURatlon, the superintendent finds that there 1s reaspnable cause to be[ieve that such a violation has occurred, the
superifitendent may " inifiate a hearlng bx serving a notice of intent to tak? disciplinary action ang hearmg 0n each
person,sub{ect to disciplinary action for t eaIIe?ed violation. The notice shall provide reasonable notice of thé hearing,
Inclucling at least the time, place, and nature of the hearing, the nature of the allegations, and the penalties sought.

(2glnthe hearing, a person subject to discipline has the right to respond to allegations, to cross-examine witnesses,
topr stentewdence and'argument on the 1ssues Involved in tfie earlng and to have counsel or another representative
present. . _

, (3)Ah_ear|n%under this section may be resolved by stipulation, agreed settlement, consent order, default, or other
informel dlisposition.

(4) A hearing shall be conducted by a hearing officer, who may do all of the following:

(8) Administer an oath or affirmation.

() Regulate the course of the hearing, set the time and place for continued hearings, and set the time for filing of
briefs and"other documents. o _ _ _

. (¢). Direct the person subject to discipling to appear and confer in a pre-hearing conference to consider the
simplification of issues by consent.

(0) Grant a request for adjournment of a hearing upon a showing of good cause.

(5) The strict legal rules of evidence do not apply in a hearing under this section.

6) After conclusion of a hearing, if there is no informal disposition, the hearing officer shall make written findings
offs_gt and con&usmn_s of law, shal? m_at<e, a recommem@g de(:lFs)_lon ang recommen% penaﬁtles_to,th,e superinten ent?n
writing, and shall mail a copy of the findings ana recommendation to the person subject, to discipline and the person’s
attomnay or representative.

. (NThe superint?nd_ent shall make the final determination of whether a vi(?lation hai]occurred and the penalty to be
Imposed based exc uswelﬁ/ on the evidence and other material presented at the hearing. If the superintendent
determines that a person has committed a violation, he or she shall issue a final order imposing discipline according to

n



section 52 and shall send by certified mail a copy of the order to the person subject to discipline and the person's
attorney or representative. At the request of the person subject to dlsugllne the superintendent shall furnish te
Pr%rnsgcnrigtcopy of the transcript of the hearing upon payment by the person of the reasonable cost of producing te

(18) An order of discipline imposed under this section shall be supported by substantial evidence on the record &
whalé and ma Pe. aPpeale% to the circuit court for a county in which the proprietary school, foreign proprietarv
Institution, or Solicitor does business.

Sec. 56. The attorne gen,erald In his.or her own capacit¥ or.at the request of the su#erintendent may bring
%?%o r%gtr%ea%ﬁlgnagtr procgeding in the circuit court to collect a fing or enforce another perialty imposed under this a
IS act,

Sec. 57. (1) Upon a finding that a deficiency or violation of this act or the rules_promul%ated under this act seriously
affects the health, safety, or Welfare of individUals receiving services from a proprietary school, the superintendent
I%SLif an emergency order limiting susioendmag, or re_voklngv\}he_llcense of the é)ro rletar}/ school. Thﬁ superintender
shall provide an opportunity for & hearing under section 55 within 10 working days after issuance of the order.

(2)  Anorder under this section shall incorporate the superintendent’s findings. The conduct of a hearing under this
section does not suspend the superintendent’s ordler.

. Sec, 58. Anenrollment aqreement or contract entered into in this state by a proprietary school, a fo_re_lfqn Ero riefa
institution, or a solicitor that does not hold the appropriate valid license, certificate of compliance, solicitor’s permit,
other authorization ynder this act Is void. A promissory note or other evigence of indebtedness taken in lieu. of a cash
Pa ment by, fa proprletanr%/ school, f?_re_l%n,pr Prletar¥ institution, or solicitor that does not hold the appropriate valid
Icénse, certificate of conipliance, solicitor’s permit, of other authorization under this act is void.

PART 6
ADMINISTRATION

Sec. 61. (1) The state board shall approve all of the following:

(a) The form and content of proprietary school enroliment agreements and catalogs.
(b) The form and content of records to be kept by a proprietary school.

(c) The manner in which records described in subdivision (b) are maintained.

() Not later than 60 days after r_ecelPt b%/ the state board or department, the state board or department, &
appropriate, shall act on any item required to bé submitted by a licensee to the state board or d,eﬁartment for approval
under this act. It the state board or department does not eithér disapprove the item inwriting witnin that 60-day (Penod
grg prrec}\llj gg the item to the licensee with specific written changes within that 60-day period, the item is consiceréd to te

Q The department,may promulgate rules pursuant to the administratiye procedures act of 1969, Act No. 306 ofthe
PubliC Acts of 1969, bem?_se_ctl ns 4.201;924.328 ofthe Mlchl(rzan Compiled Laws, to implement this act, which rules
may include, but are not Timited to, all of the following matters Telating to proprietary schools:

(a) Standards and methods of instruction.
(b) Equipment to be available for instruction.

(c) Physical plant.

(d) Maximum enrollments based upon methods of instruction, equipment, and physical plant.

(e) Qualifications and experience of teaching or management personnel, or both.

(f) Methods of collecting tuition.

593 Sufficiency and suitability of the economic resources available for the support of a proprietary school.
h) Counseling provided to students.

follc?vev?hg%' n@mwresre is created in the department the proprietary schools committee, which shall consist of the

ro(ar)i estg(rmgc%%?atlﬁ each obfevvh%n ies ag g\r/]vtner, gpe{atghemeployr/%e, _office;, OB dire{:tor of hor iil c%nsul(t)ant to gt_liocer%%e(%
, the members tq represent g variet s and sizes of proprietary schools. rganization tha
Ras%s Its %embersZO%or moye ofthg 3 Yetarggchoolssaﬁ ha\_}%ap least mem%erof e committee who

[ _ licensed propr
IS associated with a member of that organlzatlonP Aﬁ members of the committee shall be appointed by the department.

(b) The superintendent or his or her designee.



(2 The committee shall meet not less than 2 times per year.

(3 Members of the committee shall serve for a term of 4 years except that of those initially appointed, 3 members
hell serve for a term of 4 years, and 2 members shall serve for a term of 3 years. An appointment to fill the unexpired
[ermof a member shall be for the unexpired term and shall be made in the same manner as the original appointment.

(4 The committee shall do all of the following:
(@ Act as liaison between proprietary schools and the department.

(b) Review all department policies and procedures concerning proprietary schools and make recommendations to the
department concerning those policies and procedures.

Sec. 64. This act shall take effect September 1,1993.

Sec. 65. This act shall not take effect unless all of the following bills of the 87th Legislature are enacted into law:
(@) Senate Bill No. 163.
(b) Senate Bill No. 661.

This act is ordered to take immediate effect.

Co-Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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