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STATE OF MICHIGAN
87TH LEGISLATURE
REGULAR SESSION OF 1993

Introduced by Senator Ehlers

ENROLLED SENATE BILL No. 869

AN ACT to amend sections 17745 and 17757a of Act No. 368 of the Public Acts of 1978, entitled as amended “An act
to protect and promote the public health; to codify, revise, consolidate, classify, and add to the laws relating to public
health; to provide for the prevention and control of diseases and disabilities; to provide for the classification,
administration, regulation, financing, and maintenance of personal, environmental, and other health services and
activities; to create or continue, and prescribe the powers and duties of, departments, boards, commissions, councils,
committees, task forces, and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health maintenance organizations
and certain third party administrators and insurers; to promote the efficient and economical delivery of health care
services, to provide for the appropriate utilization of health care facilities and services, and to provide for the closure of
hospitals or consolidation of hospitals or services; to provide for the collection and use of data and information; to
provide for the transfer of property; to provide certain immunity from liability; to regulate and prohibit the sale and
offering for sale of drug paraphernalia under certain circumstances; to provide for penalties and remedies; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on specific dates,”
section 17745 as amended by Act No. 281 of the Public Acts of 1992 and section 17757a as added by Act No. 333 of the
Public Acts of 1990, being sections 333.17745 and 333.17757a of the Michigan Compiled Laws; and to add sections 7303a,
177453, and 17746.

The People of the State of Michigan enact:

Section 1 Sections 17745 and 17757a of Act No. 368 of the Public Acts of 1978, section 17745 as amended by Act
No. 281 of the Public Acts of 1992 and section 17757a as added by Act No. 333 of the Public Acts of 1990, being sections
333.17745 and 333.17757a of the Michigan Compiled Laws, are amended and sections 7303a, 17745a, and 17746 are added
to read as follows:

Sec. 7303a. (1) A prescriber who holds a controlled substances license may administer or dispense a controlled
substance listed in schedules 2 to 5 without a separate controlled substances license for those activities.

(2) Before prescribing or dispensing a controlled substance to a patient, a licensed prescriber shall ask the patient
about other controlled substances the patient may be using. The prescriber shall record the patient’s response in the
patient’s medical or clinical record.

(3) A licensed prescriber who dispenses controlled substances shall maintain all of the following records separately
from other prescription records:

@) All invoices and other acquisition records for each controlled substance acquired by the prescriber for not less
than 5 years after the date the prescriber acquires the controlled substance.
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(b) A log of all controlled substances dispensed by the prescriber for not less than 5 years after the date the
controlled substance is dispensed.

(c) Records of all other dispositions of controlled substances under the licensee’s control for not less than 5 years
after the date of the disposition.

(4) The requirement under section 7303 for a license is waived in the following circumstances:

(a) When a controlled substance listed in schedules 2 to 5 is administered on the order of a licensed prescriber by an
individual who is licensed under article 15 as a practical nurse, a registered professional nurse, or a physician’s assistant.

(b) When methadone or a methadone congener is dispensed on the order of a licensed prescriber in a methadone
treatment program licensed under article 6 or when a controlled substance listed in schedules 2 to 5 is dispensed on the
order of a licensed prescriber in a hospice rendering emergency care services in a patient’s home as described in section
17746 by a registered professional nurse or a physician’s assistant licensed under article 15.

Sec. 17745. (1) Except as otherwise provided in this subsection, a prescriber who wishes to dispense prescription
drugs shall obtain from the board a drug control license for each location in which the storage and dispensing of
prescription drugs occur. A drug control license is not necessary if the dispensing occurs in the emergency department,
emergency room, or trauma center of a hospital licensed under article 17 or if the dispensing involves only the issuance
of complimentary starter dose drugs.

(2) A dispensing prescriber shall dispense prescription drugs only to his or her own patients.

(3) A dispensing prescriber shall include in a patient’s chart or clinical record a complete record, including
prescription drug names, dosages, and quantities, of all prescription drugs dispensed directly by the dispensing
prescriber or indirectly under his or her delegatory authority. If prescription drugs are dispensed under the
prescriber’s delegatory authority, the delegatee who dispenses the prescription drugs shall initial the patient’s chart,
clinical record, or log of prescription drugs dispensed. In a patient’s chart or clinical record, a dispensing prescriber shall
distinguish between prescription drugs dispensed to the patient and prescription drugs prescribed for the patient. A
dispensing prescriber shall retain information required under this subsection for not less than 5 years after the
information is entered in the patient’s chart or clinical record.

(4) A dispensing prescriber shall store prescription drugs under conditions that will maintain their stability,
integrity, and effectiveness and will assure that the prescription drugs are free of contamination, deterioration, and
adulteration.

(5) A dispensing prescriber shall store prescription drugs in a substantially constructed, securely lockable cabinet.
Access to the cabinet shall be limited to individuals authorized to dispense prescription drugs in compliance with this
part and article 7.

(6) Unless otherwise requested by a patient, a dispensing prescriber shall dispense a prescription drug in a safety
closure container that complies with the poison prevention packaging act of 1970, Public Law 91-601, 84 Stat. 1670.

(7) A dispensing prescriber shall dispense a drug in a container that bears a label containing all of the following
information:

(@) The name and address of the location from which the prescription drug is dispensed.

(b) The patient’s name and record number.

(c) The date the prescription drug was dispensed.

(d) The prescriber’s name.

(e) The directions for use.

(H The name and strength of the prescription drug.

(9) The quantity dispensed.

(h) The expiration date of the prescription drug or the statement required under section 17756.

(8) In addition to meeting the requirements ofthis part, a dispensing prescriber who dispenses controlled substances
shall comply with section 7303a.

(9) The board may periodically inspect locations from which prescription drugs are dispensed.

(10) The act, task, or function of dispensing prescription drugs shall be delegated only as provided in section 16215
and this part.

(11) As used in this section, “complimentary starter dose” means prescription drugs packaged, dispensed, and
distributed in accordance with state and federal law that are provided to a dispensing prescriber free of charge by a
manufacturer or distributor and dispensed free of charge by the dispensing prescriber to his or her patients.

Sec. 17745a. (1) As used in this section:



(&) “Medicaid” means the program of medical assistance established under title XIX of the social security act,
chapter 531, 49 Stat. 620, 42 U.S.C. 1396 to 1396g and 1396i to 1396v.

(b) “Medicare” means the federal medicare program established under title XV 111l of the social security act, chapter
531, 49 Stat. 620, 42 U.S.C. 1395 to 1395h, 1395b-2, 1395c to 1395i, 13951-2 to 1395i-4, 1395j to 1395t, 1395u to 1395w-2,
1395w-4 to 1395ccc.

(c) “Public health program” means 1 of the following:
(D A local health department.

(ii) A migrant health center or a community health center as defined under sections 329 and 330 of subpart | of part
C of title 111 of the public health service act, 42 U.S.C. 254b and 254c.

(in) A family planning program designated by the department of social services as a provider type 23 under the
social welfare act, Act No. 280 of the Public Acts of 1939, being sections 400.1 to 440.119b of the Michigan Compiled
Laws, and verified by the department of public health.

(iv) A methadone treatment program licensed under article 6.
@) A rural health clinic.
(vi) A hospice rendering emergency care services in a patient’s home as described in section 17746.

(d) “Rural health clinic” means that term as defined in section 1861 of part C of title XV 111 of the social security act,
chapter 531, 49 Stat. 620, 42 U.S.C. 1395x and which clinic is certified to participate in medicaid and medicare.

(2) Except as otherwise provided in subsection (3), in a public health program without an on-site phai-macy, a
dispensing prescriber may delegate the dispensing of prescription drugs only to the following individuals:

(a) A registered professional nurse licensed under part 172.

(b) A physician’s assistant licensed under part 170 or part 175, if the dispensing prescriber is responsible for the
clinical supervision of the physician’s assistant.

(3) In a public health program without an on-site pharmacy, a dispensing prescriber may delegate the delivery of
prescription drugs consisting only of prelabeled, prepackaged oral contraceptives under the following circumstances:

(a) The delivery is delegated to an appropriately trained individual.
(b) The delivery is performed pursuant to specific, written protocols.

Sec. 17746. A pharmacy may establish a medication box exchange program for hospice emergency care services
rendered in patients’ homes, pursuant to this section and rules promulgated under this section. The pharmacist in
charge ofthe pharmacy shall be responsible for developing, implementing, and coordinating the program in conjunction
with the medical director of the hospice program. The pharmacist in charge of the pharmacy shall be responsible for
obtaining prescriptions from the hospice medical director for the drugs dispensed from a medication box. The board may
promulgate rules to implement this section.

Sec. 17757a. (1) Upon a request made in person or by telephone, a dispensing prescriber engaged in the business of
selling prescription drugs shall provide the current selling price of a drug dispensed by that dispensing prescriber or
comparative current selling prices of generic and brand name drugs dispensed by that dispensing prescriber. The
information shall be provided to the person making the request before a prescription drug is dispensed to the person.
A person who makes a request for price information under this subsection is not obligated to purchase the prescription
drug for which the price or comparative prices are requested.

(2) A dispensing prescriber engaged in the business of selling prescription drugs shall conspicuously display the
notice described in subsection (3) in the location within the dispensing prescriber’s practice where the dispensing occurs.

(3) The notice required under subsection (2) shall be in substantially the following form:

NOTICE TO CONSUMERS ABOUT PRESCRIPTION DRUGS

Under Michigan law, you have the right to find out the price of a prescription drug before the doctor provides a
prescription drug directly to you. You are under no obligation to have the prescription filled here and may use this price
information to shop around.

You may choose to have the prescription filled by your doctor or the pharmacy of your choice. Your doctor may not
force you to have the prescription filled by the doctor. Your doctor cannot charge you for medications marked “sample.”

Ask your doctor or pharmacist if a lower-cost generic drug is available to fill your prescription. A generic drug
contains the same medicine as a brand name drug and is a suitable substitute in most cases.

If you have questions about the drugs which have been prescribed for you, ask your doctor or pharmacist for more
information.



To avoid dangerous drug interactions, let your doctor and pharmacist know about any other medications you are
taking. This is especially important if you have more than 1 doctor or have prescriptions filled at more than 1 location.

(4) The notice required under subsection (2) shall also contain the address and phone number of the board and the
department. The text of the notice shall be in at least 32-point bold type and shall be printed on paper at least 11 inches
by 17 inches in size. The notice may be printed on multiple pages.

(5) A copy of the notice required under subsection (2) shall be provided to each dispensing prescriber by the
department. Additional copies shall be available if needed from the department. A person may duplicate or reproduce

the notice if the duplication or reproduction is a true copy of the notice as produced by the department, without any
additions or deletions.

Section 2. This amendatory act shall not take effect unless Senate Bill No. 870 of the 87th Legislature is enacted into
law.

This act is ordered to take immediate effect.

Secretary of the Senate.

Co-Clerk of the House of Representatives.

Approved

Governor.
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