
HOUSE BILL No. 4143
February 3,1993, Introduced by Rep. Porreca and referred to the Committee 

on Education.
A  bill to a m e n d  sections 2, 8 , and 28 of A c t  No. 230 of the 

P u b l i c  A c t s  of 1972, e n t i t l e d  as a m ended 

"State c o n s t r u c t i o n  code act of 1972,"

se c t i o n s  2 and 28 as a m e n d e d  by Act No. 371 of the P u b l i c  A c t s  of 

1980 a n d  s e ction 8 as a m e n d e d  by Act No. 135 of the P u b l i c  Acts 

of 1989, being sections 125.1502, 125.1508, a n d  125.1528 of the 

M i c h i g a n  C o m p i l e d  Laws; to add section 8a; a n d  to repeal c e r t a i n  

a c t s  a n d  p a r t s  of acts.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. Secti o n s  2, 8 , and 28 of Act No. 230 of the

2 P u b l i c  A c t s  of 1972, s e c tions 2 and 28 as a m e n d e d  by A c t  No. 371

3 of the P u b l i c  A c t s  of 1980 and s e ction 8 as a m e n d e d  by Act

4 No. 135 of the P u b l i c  Acts of 1989, being sections 125.1502,

5 125.1508, a n d  125.1528 of the M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d

6 a n d  s e c t i o n  8a is a d d e d  to read as follows:

01828*93 SAT

HOUSE BILL No. 4143



1 Sec. 2. (1) As used in this act:

2 (a) " A g r i c u l t u r a l  or a g r i c u l t u r a l  p u r p o s e s 11 m e a n s  of, or

3 p e r t a i n i n g  to, or c o n n e c t e d  with, or e n g a g e d  in a g r i c u l t u r e  or

4 t i l l a g e  ■w h i c h T H A T  is c h a r a c t e r i z e d  by the act or b u s i n e s s  of

5 c u l t i v a t i n g  or using land and soil for the p r o d u c t i o n  of crops

6 for the u s e  of a n i m a l s  or humans, and includes, but is not

7 l i m i t e d  to, p u r p o s e s  related to agriculture, farming, dairying,

8 p a s t u r a g e ,  horticulture, floriculture, viticu l t u r e ,  a n d  a n i m a l

9 a n d  p o u l t r y  husbandry.

10 (b) " A p p l i c a t i o n  for a b u i l d i n g  permit" m e a n s  a n  a p p l i c a t i o n

11 for a b u i l d i n g  p e r m i t  s u b m i t t e d  to an e n f o r c i n g  a g e n c y  p u r s u a n t

12 to this act and plans, specifications, surveys, s t a t e m e n t s ,  and

13 o t h e r  m a t e r i a l  s u b m i t t e d  to the e n f o r c i n g  a g e n c y  t o g e t h e r  or in

14 c o n n e c t i o n  w i t h  the application.

15 (c) "Barrier free design" m e a n s  d e s i g n  c o m p l y i n g  w i t h  legal

16 r e q u i r e m e n t s  for a r c h i t e c t u r a l  d e s igns w h i c h T H A T  e l i m i n a t e  the

17 type of b a r r i e r s  a n d  h i n d r a n c e s  that deter h a n d i c a p p e r s  f r o m

18 h a v i n g  a c c e s s  to a n d  free m o b i l i t y  in a n d  a r o u n d  a b u i l d i n g  or

19 structure.

20 (d) "Board of appeals" m e a n s  the c o n s t r u c t i o n  b o a r d  of

21 a p p e a l s  of a g o v e r n m e n t a l  s u b d i v i s i o n  p r o v i d e d  for in s e c t i o n

22 14.
23 (e) "Boards" m e a n s  the state p l u m b i n g  and e l e c t r i c a l  a d m i n -

24 i s t r a t i v e  b o a r d s  and the barrier free d e s i g n  b o a r d  p r o v i d e d  for

25 in A c t  No. 1 of the P u b l i c  Acts of 1966, as amended, b e i n g  sec-

26 tions 125.1351 to 125.1356 of the M i c h i g a n  C o m p i l e d  Laws.
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j (f) " B u i l d i n g” mea n s  a c o m b i n a t i o n  of materi a l s ,  w h e t h e r

2 p o r table or fixed, forming a s t r u cture a f f o r d i n g  a f a c i l i t y  or

3 shelter for use or o c c u p a n c y  by persons, animals, or p r o p erty.

4 The t e r m  does not include a b u i l d i n g  incidental to the u s e  for

5 a g r i c u l t u r a l  p u r p o s e s  of the land on w h i c h  the b u i l d i n g  is

6 located if it is not u s e d  in the business of retail trade. T h e

7 term shall be c o n s t r u e d  as though followed by the w o r d s  "or p a r t

8 or p a r t s  of the b u i lding and all e q u i pment in the b u i l d i n g "

9 unless the c o ntext c l early requires a d i f f e r e n t  meaning.

10 (g) "Building envelope" means the e l e m e n t s  of a b u i l d i n g  

!1 -w h i c h- T H A T  e n c l o s e  c o n d i t i o n e d  spaces t h rough w h i c h  t h e r m a l

12 energy m a y  be t r a n s f e r r e d  to or from the exterior.

13 (h) "Business day" m e a n s  a day of the year, e x c l u s i v e  of a

14 Saturday, Sunday, or legal holiday.

15 (i) "Chief e l e c t e d  official" m e a n s  the c h a i r p e r s o n  of the

16 c ounty b o a r d  of commissioners, the city mayor, the v i l l a g e  p r e s i -

17 dent, or the t o w n s h i p  supervisor.

18 (j) "Code" m e a n s  the state c o n s t r u c t i o n  code p r o v i d e d  for in

19 s e c t i o n  4 or a part thereof of limited a p p l i c a t i o n , - a n d  i n c l u d e s

20 a m o d i f i c a t i o n  of or a m e n dment to the code.

21 (k) "Commission" m e a n s  the s tate c o n s t r u c t i o n  c o d e  c o m m i s -

22 sion c r e a t e d  by s e ction 3.

23 ( I )  "Construction" m eans the construction, erection, recon-

24 struction, alteration, conversion, demolition, repair, moving, or

25 e q u i p p i n g  of b u i l d i n g s  or structures.

26 (m) " C o n s t r u c t i o n  regulation" m eans a law, act, rule,

n  resolution, regulation, ordinance, or code, g e n e r a l  or special,
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1 or c o m p i l a t i o n  thereof, h e reto fo rc -o r h e rea f t e r" B E F O R E  O R  AFTER

2 e n a c t e d  or a d o p t e d  —7— by this state or a county, city, village,

3 or t o w n s h i p  inclu d i n g  a department, board, bureau, c o m m i s s i o n ,  or

4 other a g e n c y  thereof, relating to the design, c o n s t r u c t i o n ,  or

5 use of b u i l d i n g s  and structures and the i n s t a l l a t i o n  of equipment

6 in the b u i l d i n g  or structure. C o n s t r u c t i o n  r e g u l a t i o n  d o e s  not

7 i n c l u d e  a zoning o r d i n a n c e  or rule issued p u r s u a n t  to a z oning

8 o r d i n a n c e  a n d  related to zoning.

9 (n) "Department" m e a n s  the d e p a r t m e n t  of labor.

10 (o) "Director" m e a n s  the d i r ector of labor or an a u t h o r i z e d

11 r e p r e s e n t a t i v e  of the director.

12 (p) "Energy c o n s ervation" means the e f f i c i e n t  use of e n e r g y

13 by p r o v i d i n g  b u i l d i n g  e n v e lopes with h i g h  thermal r e s i s t a n c e  and

14 low air leakage, and the s e l e c t i o n  of e n e r g y  e f f i c i e n t  m e c h a n i -

15 cal, e l e c t r i c a l  service, and i l l u m i n a t i o n  systems, equipment,

16 devices, or apparatus.

17 (q) " Enforcing agency" m e a n s  the e n f o r c i n g  agency, in

18 a c c o r d a n c e  w i t h  s e ction 8 or 9, w h i c h T H A T  is r e s p o n s i b l e  for

19 a d m i n i s t r a t i o n  and enfor c e m e n t  of a n a t i o n a l l y  r e c o g n i z e d  m o d e l

20 c o d e  or this act and the code w i t h i n  a g o v e r n m e n t a l  subdiv i s i o n .

21 i e x cept- E X C E P T  for the p u r p o s e s  of s e c t i o n  19, e n f o r c i n g

22 a g e n c y  m e a n s  the a g e n c y  in a g o v e r n m e n t a l  unit p r i n c i p a l l y

23 r e s p o n s i b l e  for the a d m i n i s t r a t i o n  and e n f o r c e m e n t  of a p p l i c a b l e

24 c o n s t r u c t i o n  regulations.

25 (r) "Equipment" m e a n s  plumbing, heating, e l ectrical, v e n t i -

26 lating, air conditioning, and refri g e r a t i n g  equipment.
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1 (s) "Exec u t i v e  director" m e a n s  the direc t o r  of the b u r e a u  of

2 c o n s t r u c t i o n  codes as set forth under s e c t i o n  7.

3 (t) "Gover n m e n t a l  subdivision" m e a n s  a county, city, v i l -

4 lage, or t o w n s h i p  -wh i c h T H A T  in a c c o r d a n c e  w i t h  s e c t i o n  8 or 9

5 has a s s u m e d  r e s p o n s i b i l i t y  for the a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t

6 of a n a t i o n a l l y  recogn i z e d  m odel code or this act a n d  the c o d e

7 w i t h i n  its jurisdiction.

8 (u) " H a n d i c a p p e r” mea n s  a p e r s o n  w h o s e  p h y s i c a l  c h a r a c t e r i s -

9 tics h a v e  a p a r t i c u l a r  r e l a t i o n s h i p  to that p e r s o n ' s  a b i l i t y  to 

t o  be s e l f - r e l i a n t  in the p e r s o n ' s  m o v e m e n t  throug h o u t  a n d  u s e  of

11 the b u i l d i n g  environment.

12 (v) "Mobile home" means a vehicular, p o r t a b l e  s t r u c t u r e

13 built o n  a c h a s s i s  and d e s i g n e d  to be used w i t h o u t  a p e r m a n e n t

14 f o u n d a t i o n  as a d w e l l i n g  w h e n  c o n n e c t e d  to r e q u i r e d  u t i l i t i e s  a n d

15 w h i c h - T H A T  is, or is intended to be, a t t a c h e d  to the ground, to

16 a n o t h e r  structure, or to a u t i l i t y  s y s t e m  o n  the same p r e m i s e s

17 for m o r e  than 30 c o n s e c u t i v e  days.

18 (w) "Other laws and o r dinances" m e a n s  other laws a n d  o r d i -

19 nances, w h e t h e r  e n a c t e d  by this state or by a county, city, v i l -

20 lage, or t o w n s h i p  and the rules issued thereunder.

21 (x) "Owner" m e a n s  the owner of the f r e e h o l d  of the p r e m i s e s

22 or l esser e s t a t e  in the premises, a m o r t g a g e e  or v e n d e e  in p o s -

23 session, a n  a s s i g n e e  of rents, receiver, executor, trustee,

24 lessee, or a n y  other person, sole p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,

25 a s s ociation, or c o r p o r a t i o n  d i r e c t l y  or indire c t l y  in c o n t r o l  of

26 a building, structure, or real p r o p e r t y  or his or her d u l y

27 a u t h o r i z e d  agent.
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1 (y) " P r e m a n u f a c t u r e d  unit" m e a n s  an a s s e m b l y  of m a t e r i a l s  or

2 p r o d u c t s  i n t e n d e d  to c o m p r i s e  all or part of a b u i l d i n g  or struc-

3 ture# a n d  -wh i ch - T H A T  is a s s e m b l e d  at other than the final loca-

4 t i o n  of the unit of the b u i l d i n g  or s t r u c t u r e s  by a r e p e t i t i v e

5 p r o c e s s  under c i r c u m s t a n c e s  i n t ended to insure u n i f o r m i t y  of

6 q u a l i t y  a n d  m a t e r i a l  content. P r e m a n u f a c t u r e d  unit i n c l u d e s  a

7 m o b i l e  home.

8 (Z) " S CHOOL BUILDING" M E A N S  A  S T R U C T U R E  IN W H I C H  6 O R  M O R E

9 P U P I L S  R E C E I V E  INSTRUCTION. S C H O O L  B U I L D I N G  A L S O  M E A N S  A  S T R U C -

10 T U R E  OWNED, LEASED, O R  U N D E R  T H E  C O N T R O L  O F  A  P U B L I C  O R  P R I V A T E  K

11 T O  12 S C H O O L  S Y S T E M  O R  A  C O M M U N I T Y  C O L L E G E  O R  J U N I O R  C O L L E G E

12 E S T A B L I S H E D  U N D E R  S E C T I O N  7 O F  A R T I C L E  V I I I  O F  THE- S T A T E  C O N S T I -

13 T U T I O N  O F  1963 O R  P A R T  25 O F  T H E  S C HOOL C O D E  O F  1976, A C T  NO. 451

14 O F  T H E  P U B L I C  A C T S  O F  1976, B E I N G  S E C T I O N S  380.1601 T O  3 8 0 . 1 6 0 7

15 O F  T H E  M I C H I G A N  C O M P I L E D  LAWS. S C HOOL B U I L D I N G  D O E S  N O T  I N C L U D E

16 A  S T R U C T U R E  OWNED, LEASED, O R  U N D E R  T H E  C O N T R O L  O F  A  C O L L E G E  O R

17 U N I V E R S I T Y  D E S C R I B E D  IN S E C T I O N  4, 5, O R  6 O F  A R T I C L E  V I I I  O F  THE

18 S T A T E  C O N S T I T U T I O N  O F  1963.

19 (AA) ■ (a ) "Structure" m e a n s  that w h i c h  is built or c o n -

20 structed, a n  e d i f i c e  or b u i l d i n g  of any kind, or a p i e c e  of w o r k

21 a r t i f i c i a l l y  built u p  or c o m p o s e d  of p a r t s  joined t o g e t h e r  in

22 s o m e  d e f i n i t e  manner. S t r u c t u r e  does not i n clude a s t r u c t u r e

23 i n c i d e n t  to the use for a g r i c u l t u r a l  p u r p o s e s  of the land on

24 w h i c h  the s t r u c t u r e  is l o cated and does not i n c lude w o r k s  of

25 h e a v y  c i v i l  c o n s truction, including, w itho ut l i m i fea t io n -  B U T  N O T

26 L I M I T E D  TO, a highway, bridge, dam, reservoir, lock, mine,

27 harbor, d o c k s i d e  port facility, an a i r p o r t  landing f a c i l i t y  a n d
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1 facili t i e s  for the generation, --or - transmission, or d i s t r i b u t i o n

2 of e l e c t r i c i t y .  S t r u cture shall be c o n s t r u e d  as t h o u g h  f o l l o w e d

3 by the w o r d s  "or part or p arts of the s t r u c t u r e  a n d  all e q u i p m e n t

4 in the s t r u c t u r e "  u nless the context c l e a r l y  i n d i c a t e s

5 otherwise.

6 (2) U n l e s s  the context c l e a r l y  indicates o t h e r w i s e ,

7 - r e f e re n c es A  R E F E R E N C E  to this act, or to this act a n d  the

8 code, "shall ref e r to M E A N S  this act a n d  rules p r o m u l g a t e d  p u r -

9 suant to this act, including the code.

t o  Sec. 8 . (1) T h i s  act and the code a re a p p l i ca b l e- A P P L Y

11 t h r o u g h o u t  the state, except that a g o v e r n m e n t a l  s u b d i v i s i o n  m a y

12 elect to e x e m p t  itself from c e r t a i n  parts of this act a n d  the

13 code b y  a d o p t i n g  a n d  enforcing a n a t i o n a l l y  r e c o g n i z e d  m o d e l

14 b u i l d i n g  c o d e  or other n a t i o n a l l y  r e c o g n i z e d  m o d e l  codes. It

15 ahal-i— IS not b e n e c e s s a r y  for a g o v e r n m e n t a l  s u b d i v i s i o n  to

16 elect to e xempt itself from every part of the code p r o m u l g a t e d  by

17 the c o m m i s s i o n  in order to p r e s e r v e  its e x e m p t i o n  e l e c t i o n  as to

18 1 or m o r e  n a t i o n a l l y  recognized m o d e l  codes. A  g o v e r n m e n t a l  sub-

19 d i v i s i o n  m a y  m a k e  this e l e ction by the p a s s a g e  of a n  o r d i n a n c e

20 a d o p t i n g  by reference or o t h e r w i s e  w i t h o u t  a m e n d m e n t  a n a t i o n a l l y

21 r e c o g n i z e d  m o d e l  b u i l d i n g  code or other n a t i o n a l l y  r e c o g n i z e d

22 m o d e l  codes. A  c o u n t y  o r d i n a n c e  a d o p t e d  p u r s u a n t  to this act

23 shall be a d o p t e d  by the c o u n t y  b o a r d  of c o m m i s s i o n e r s  a n d  s hall

24 be s i g n e d  b y  the c h a i r p e r s o n  of the c o u n t y  b o a r d  of c o m m i s s i o n e r s

25 a n d  c e r t i f i e d  b y  the c o u n t y  clerk. A  g o v e r n m e n t a l  s u b d i v i s i o n

26 w h i c h T H A T  e lects not to be g o v e r n e d  by c e r t a i n  p a r t s  of this

27 act a n d  the code shall review and u pdate its codes by a m e n d i n g
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1 its o r d i n a n c e  at least o n c e  every 3 y ears by a d o p t i n g  w i t h o u t

2 a m e n d m e n t  all c h a n g e s  to those codes a n d  s u b m i t t i n g  a c e r t i f i e d

3 c o p y  of the a m e n d e d  o r d i n a n c e  to the commission. H o w ever, a gov-

4 e r n m e n t a l  s u b d i v i s i o n  a d o p t i n g  n a t i o n a l l y  r e c o g n i z e d  m o d e l  codes

5 m a y  a p p r o v e  a m e n d m e n t s  to those codes by ordinance. T h e  a m e n d -

6 m e n t s  shall b e c o m e e f f e c t i v e T A K E  E F F E C T  90 days after p a s s a g e

7 of the o r d i n a n c e  and 90 days after a c e r t i f i e d  c o p y  of the ordi-

8 n a n c e  is d e l i v e r e d  to the commission, u n l e s s  the c o m m i s s i o n

9 d e t e r m i n e s  after a p u b l i c  h e aring that the codes, as amended, do

10 not a d e q u a t e l y  p r o t e c t  the health, safety, or w e l f a r e  of the

11 p e o p l e  of the g o v e r n m e n t a l  subdivision; , or that the a m e n d -

12 m e n t s  te nd ■ tec- u n n e c e s s a r i l y  increase construction- c o s t s  or

13 r e s trict the use of new materials, products, or m e t h o d s  of

14 c o n s t r u c t i o n ;  of T H A T  T H E  A M E N D M E N T S  p r o v i d e  p r e f e r e n t i a l

15 t r e a t m e n t  to types or c l asses of materials, p r o d ucts, or m e t h o d s

16 of constr u c t i o n ;  —r ~  or that the a m e n d m e nt o b s t ru c t s - A M E N D M E N T S

17 O B S T R U C T  the s u b s t a n t i v e  u n i f o r m i t y  of b u i l d i n g  codes w i t h i n  a

18 r e g i o n  or l o c a l i t y  in the state.

19 (2) W i t h i n  10 days after the e f f e c t i v e  d a t e  of this s u b s e c -

2 0 tion, the e x e c u t i v e  direc t o r  shall p r o v i d e  a n o t i c e  of intent

21 f o r m  to all g o v e r n m e n t a l  s u b d i v i s i o n s  a d m i n i s t e r i n g  a n d  e n f o r c i n g

22 a n a t i o n a l l y  r e c o g n i z e d  m o d e l  code. This f o r m  shall set forth

23 the d a t e  r eturn receipt is required, w h i c h  d a t e  shall not b e  less

24 t h a n  60 d a y s  after receipt. T h e  chief e l e c t e d  o f f i c i a l  of the

25 g o v e r n m e n t a l  s u b d i v i s i o n  that receives this n o t i c e  shall i n d i c a t e

26 o n  the f o r m  the i n t e n t i o n  of the g o v e r n m e n t a l  s u b d i v i s i o n  as to

27 w h e t h e r  it shall c o n t i n u e  to a d m i n i s t e r  and e n f o r c e  its c o d e  a n d
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1 transmit this n o t i c e  to the e x e c u t i v e  d i r ector w i t h i n  the

2 p r e s c r i b e d  period. If a g o v e r n m e n t a l  s u b d i v i s i o n  f a i l s  to s u b m i t

3 a n o t i c e  of intent to c o n tinue to a d m i n i s t e r  a n d  e n f o r c e  its c o d e

4 w i t h i n  the d a t e  set forth in the notice, the e x e c u t i v e  d i r e c t o r

5 shall send a n o t i c e  by regist e r e d  mail to the clerk of that g o v -

6 e r n m e n t a l  subdivision. The registered n o t i c e  shall i n d i c a t e  that

7 the g o v e r n m e n t a l  s u b d i v i s i o n  -aha-ll- hav e- HAS 15 a d d i t i o n a l  d a y s

8 in w h i c h  to submit a n otice of intent to c o n t i n u e  to a d m i n i s t e r

9 a n d  e n f o r c e  its code. If the g o v e r n m e n t a l  s u b d i v i s i o n  d o e s  not

10 r e s p o n d  by the end of the 15 a d d i t i o n a l  days, it shall be c o n d u ­

it s i v e l y  p r e s u m e d  that the g o v e r n m e n t a l  s u b d i v i s i o n  does not i n t e n d

12 to c o n t i n u e  to a dminister and enforce its code a n d  the e x e c u t i v e

13 d i r e c t o r  shall a s s u m e  the r e s p o n s i b i l i t y  for a d m i n i s t e r i n g  a n d

14 e n f o r c i n g  this act a n d  the code in that g o v e r n m e n t a l  s u b d i v i s i o n ,

15 u n l e s s  the c o u n t y  w i t h i n  w h i c h  that g o v e r n m e n t a l  s u b d i v i s i o n  is

16 l o c a t e d  has s u b m i t t e d  a n o tice of intent to c o n t i n u e  to a d m i n i s -

17 ter a n d  e n f o r c e  this act and the code. G o v e r n m e n t a l  s u b d i v i s i o n s

18 m a y  p r o v i d e  by a g r e e m e n t  for joint e n f o r c e m e n t  of a n o t h e r  n a t i o n -

19 a l l y  r e c o g n i z e d  m o d e l  code a d o p t e d  p u r s u a n t  to s u b s e c t i o n  ( 1 ).

20 (3) A  c o u n t y  w h i c h ' T H A T  was a d m i n i s t e r i n g  a n d  e n f o r c i n g

21 this act a n d  the code p u r s u a n t  to s e c t i o n  9(1) on D e c e m b e r  30,

22 1980, a n d  has s u b m i t t e d  a notice of intent to c o n t i n u e  to a d m i n -

23 ister a n d  e n f o r c e  the code to the e x e c u t i v e  d i r e c t o r  p u r s u a n t  to

24 s e c t i o n  9, a fter D e c e m b e r  30, 1980, m a y  e x empt itself p u r s u a n t  to

25 s u b s e c t i o n  (1) by the p a s s a g e  of an o r d i n a n c e  a d o p t i n g  b y  r e f e r -

26 ence  or o t h e r w i s e  w i t hout a m e n d m e n t  a n a t i o n a l l y  r e c o g n i z e d  m o d e l

27 b u i l d i n g  code or other n a t i o n a l l y  recognized m o d e l  codes.
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f H o w ever, that a c t i o n  shall not take effect until 90 d a y s  after

2 p a s s a g e  of a n  o r d i n a n c e  to that effect. B e f o r e  the e f f e c t i v e

3 d a t e  of this a c t i o n  a n d  the e f f e c t i v e  date of the o r d i n a n c e ,  the

4 c o u n t y  w h i c h T H A T  p r o p o s e s  to a dopt an o r d i n a n c e  to this effect

5 s hall file the p r o p o s e d  o r d i n a n c e  for a p p r o v a l  p u r s u a n t  to sub-

6 s e c t i o n  (1) w i t h  the commission. The c o m m i s s i o n  shall r e v i e w  the

7 p r o p o s e d  ordinance. If the c o m m i s s i o n  does not a p p r o v e  or d i sap-

8 p r o v e  the p r o p o s e d  o r d i n a n c e  w i t h i n  90 d a y s  a f t e r  it is f i l e d

9 w i t h  the commission, the p r o p o s e d  o r d i n a n c e  shall be c o n s i d e r e d

10 a p p r o v e d  u n l e s s  the c ounty g rants the c o m m i s s i o n  a d d i t i o n a l  time

11 to c o n s i d e r  the p r o p o s e d  ordinance. T h e  e x e c u t i v e  d i r e c t o r  shall

12 n o t i f y  a c o u n t y  -wh i ch - T H A T  elects to exempt itself p u r s u a n t  to

13 s u b s e c t i o n  (1) of all g o v e r n m e n t a l  s u b d i v i s i o n s  w i t h i n  their

14 j u r i s d i c t i o n  that h a v e  not s u b m i t t e d  a n o t i c e  of intent to c o n -

15 t i n u e  to a d m i n i s t e r  a n d  e n f o r c e  its code. It -sh a l l -b e IS the

16 r e s p o n s i b i l i t y  of that c o u n t y  to a d m i n i s t e r  and e n f o r c e  that code

17 for all of the g o v e r n m e n t a l  s u b d i v i s i o n s  w i t h i n  the c o u n t y

18 w h i c h T H A T  h a v e  not s u b m i t t e d  a notice of intent to c o n t i n u e  to

19 a d m i n i s t e r  a n d  e n f o r c e  its code w i t h i n  its jurisdiction. A

20 s t r u c t u r e  c o m m e n c e d  under an e f f e c t i v e  code shall be c o m p l e t e d

21 under that code. A  c o u n t y  w h i c h T H A T  e lects to e x e m p t  i tself

22 in a c c o r d a n c e  w i t h  this s u b s e c t i o n  m a y  e x e r c i s e  the o p t i o n  to

23 a d m i n i s t e r  a n d  e n f o r c e  this act and the code p u r s u a n t  to s e c t i o n

24 9(1). However, the e x e r c i s e  of this e l e c t i o n  to a d m i n i s t e r  a n d

25 e n f o r c e  this act and the code shall not take e f f e c t  u n t i l  6

26 m o n t h s  a fter p a s s a g e  of an o r d i n a n c e  to that effect.
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1 (4) A  g o v e r n m e n t a l  s u b d i v i s i o n  w h i c h- T H A T  has e l e c t e d  to

2 a s s u m e  r e s p o n s i b i l i t y  for the a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of

3 this act a n d  the code, and has s u b m i t t e d  a n o t i c e  of i n tent to

4 c o n t i n u e  to a d m i n i s t e r  and e n force the code to the e x e c u t i v e

5 d i r e c t o r  p u r s u a n t  to s e ction 9, after D e c e m b e r  30, 1980, m a y

6 r e v erse that e l e c t i o n  and exempt itself p u r s u a n t  to s u b s e c t i o n  

7 (1 ) b y  the p a s s a g e  of an o r d i n a n c e  a d o p t i n g  by r e f e r e n c e  or o t h -

8 e r w i s e  w i t h o u t  a m e n d m e n t  a n a t i o n a l l y  r e c o g n i z e d  m o d e l  b u i l d i n g

9 code or o t h e r  n a t i o n a l l y  r ecognized m o d e l  codes. Howev e r ,  that

10 a c t i o n  shall not take effect until 90 days after p a s s a g e  of an 

tl o r d i n a n c e  to that effect. B e f o r e  the e f f e c t i v e  d a t e  of this

12 a c t i o n  a n d  the e f f e c t i v e  date of the ordinance, the g o v e r n m e n t a l

13 s u b d i v i s i o n  -w hi-ch  T H A T  p r o p o s e s  to adopt a n  o r d i n a n c e  to this

14 e f f e c t  shall file the p r o p o s e d  o r d i n a n c e  for a p p r o v a l  p u r s u a n t  to

15 s u b s e c t i o n  (1) w i t h  the commission. T h e  c o m m i s s i o n  shall r e v i e w

16 the p r o p o s e d  ordinance. If the c o m m i s s i o n  does not a p p r o v e  or

17 d i s a p p r o v e  the p r o p o s e d  o r d i n a n c e  w i t h i n  90 days after it is

18 filed w i t h  the commission, the p r o p o s e d  o r d i n a n c e  shall be c o n -

19 s i d e r e d  a p p r o v e d  unless the g o v e r n m e n t a l  s u b d i v i s i o n  g r a n t s  the

20 c o m m i s s i o n  a d d i t i o n a l  time to consider the p r o p o s e d  o r d i n a n c e .  A

21 s t r u c t u r e  c o m m e n c e d  under an e f f e c t i v e  code shall be c o m p l e t e d

22 under that code. A  g o v e r n m e n t a l  s u b d i v i s i o n  w h i c h - T H A T  e l e c t s

23 to e x e m p t  itself in a c c o r d a n c e  with this s u b s e c t i o n  m a y  e x e r c i s e

24 the o p t i o n  to m a k e  itself subject to this act a n d  the c o d e  p u r s u -

25 ant to s e c t i o n  9(1). However, the e x e r c i s e  of this e l e c t i o n  to

26 be s u b j e c t  to this act a n d  the code shall not take e f f e c t  u n t i l  6

27 m o n t h s  after p a s s a g e  of an o r d i n a n c e  to that effect.
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1 (5) A  g o v e r n m e n t a l  s u b d i v i s i o n  w h i c h T H A T  has e l e c t e d  to

2 e x e m p t  itself p u r s u a n t  to s u b s e c t i o n  ( 1 ) m a y  r e v erse that e l e c -

3 tion, m a k i n g  itself subject to the act a n d  the code. H o w e v e r /

4 that a c t i o n  shall not take effect until 60 days a f t e r  p a s s a g e  of

5 a n  o r d i n a n c e  to that effect. A  s t r u c t u r e  c o m m e n c e d  u n d e r  an

6 e f f e c t i v e  c o d e  shall be c o m p l e t e d  under that code. A  g o v e r n m e n -

7 tal s u b d i v i s i o n  w h i c h T H A T  e lects to m a k e  itself s u b j e c t  to the

8 c o d e  in a c c o r d a n c e  w i t h  this s u b s e c t i o n  m a y  e x e r c i s e  the o p t i o n

9 to e x e m p t  itself p u r s u a n t  to s u b s e c t i o n  (1) not later than 3

10 y e a r s  s u b s e q u e nt fee A F T E R  its a d m i n i s t r a t i o n  and e n f o r c e m e n t  of

11 the code. However, that e x e m p t i o n  shall not take e f f e c t  u n t i l  1

12 year a fter p a s s a g e  of an o r d i n a n c e  to that effect.

13 (6 ) A  g o v e r n m e n t a l  s u b d i v i s i o n  -wh i ch - THAT, b e f o r e

14 D e c e m b e r  30, 1980, has not a d m i n i s t e r e d  a n d  e n f o r c e d  e i t h e r  this

15 act a n d  the code or a n other n a t i o n a l l y  r e c o g n i z e d  m o d e l  c o d e  m a y

16 e l e c t  to e xempt itself f r o m  c e r t a i n  parts of this act a n d  the

17 c o d e  p u r s u a n t  to s u b s e c t i o n  ( 1 ) -7— by the p a s s a g e  of an o r d i -

18 n a n c e  to that effect. A  g o v e r n m e n t a l  s u b d i v i s i o n  -w h i c h T H A T

19 m a k e s  this e l e c t i o n  after D e c ember 30, 1980 shall submit, in

20 a d d i t i o n  to the ordinance, an a p p l i c a t i o n  to the c o m m i s s i o n  for

21 a p p r o v a l  to a d m i n i s t e r  a n d  e n force that code w i t h i n  its

22 jurisdiction. T h i s  a p p l i c a t i o n  shall be m a d e  on the p r o p e r  f o r m

23 fco b e p r o v i d e d  by the commission. The s t a n d a r d s  for a p p r o v a l

24 shall include, but not be limited to, the c e r t i f i c a t i o n  by the

25 g o v e r n m e n t a l  s u b d i v i s i o n  that the e n f o r c i n g  a g e n c y  is q u a l i f i e d

26 b y  e x p e r i e n c e  or t r a ining to administer and e n f o r c e  that

27 n a t i o n a l l y  r e c o g n i z e d  model code and all related acts and rules,
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1 that a g e n c y  p e r s o n n e l  are p r o v i d e d  as necessary, a d m i n i s t r a t i v e

2 s e r v i c e s  a r e  provided, p l a n  review services are p r o v i d e d ,  a n d

3 t imely f i e l d  inspec t i o n  services shall be provided. T h e  e x e c u -

4 tive d i r e c t o r  shall seek a d d i t i o n a l  i n f o r m a t i o n  if the e x e c u t i v e

5 d i r e c t o r  c o n s i d e r s  it necessary. T h e  c o m m i s s i o n  shall render a

6 d e c i s i o n  o n  the a p p l i c a t i o n  for a p p r o v a l  to a d m i n i s t e r  a n d

7 e n f o r c e  that code w h i c h  has b e e n  a d o p t e d  a n d  t r a n s m i t  its find-

8 ings to that g o v e r n m e n t a l  s u b d i v i s i o n  w i t h i n  90 days of receipt

9 of the application. The c o m m i s s i o n  shall d o c u m e n t  its r e a s o n s  if

10 the c o m m i s s i o n  d i s a p p r o v e s  an application. A  g o v e r n m e n t a l  s u b d i -

11 v i s i o n  w h i c h ' T H A T  receives a d i s a p p r o v a l  m a y  r e s ubmit its

12 a p p l i c a t i o n  for approval. U p o n  receipt of a p p r o v a l  f r o m  the com-

13 m i s s i o n  for the a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of that a d o p t e d

14 code, the g o v e r n m e n t a l  s u b d i v i s i o n  shall a d m i n i s t e r  a n d  e n f o r c e

15 that c o d e  w i t h i n  its j u r i s d i c t i o n  p u r s u a n t  to the p r o v i s i o n s  of

16 its a p p r o v e d  application.

17 (7) T h e  state c o n s t r u c t i o n  code o r a n y  ofr-i-tea- se c t i o ns ■

18 shall go- i-nfco- T A K E  effect 6 m o n t h s  after the c o d e ' s  initial

19 p r o m u l g a t i o n .  T h e  6 - month delay does not a p p l y  to rules p r o m u l -

20 g a t e d  to implement sections 13a, 13b, 19, and 21 a n d  the r e q u i r e -

21 m e n t s  of b a rrier free d e s i g n  and e nergy c o n s e r v a t i o n  of this act

22 a n d  code. A  g o v e r n m e n t a l  s u b d i v i s i o n  m a y  not e xempt itself f r o m

23 the r e q u i r e m e n t s  of this section, S E C T I O N  8A, s e c t i o n  9(8) and

24 (10), a n d  s e c t i o n s  9a, 10, 13a, 13b, 14, 15, 20, 22(1), 23, and

25 23a. T h e  6 - m o n t h  d e l a y  does not a p p l y  to a m e n d m e n t s  to the c o d e

26 or a n y  of the c ode's sections after the initial p r o m u l g a t i o n .  A

27 g o v e r n m e n t a l  s u b d i v i s i o n  -whi ch- T H A T  elects to exempt itself

13
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1 f r o m  this act a n d  the code m a y  do so w i t h i n  6 m o n t h s  a f t e r  the

2 p r o m u l g a t i o n  of the code in the m anner p r o v i d e d  in s u b s e c t i o n

3 (1), e x c e p t  that a n y  a m e n d m e n t s  the g o v e r n m e n t a l  s u b d i v i s i o n

4 a d o p t s  at that time are subject to r e v i e w  by the c o m m i s s i o n  as

5 set f o r t h  in s u b s e c t i o n  (1) w i t h i n  120 d a y s  after a c o p y  o f  the

6 a d o p t e d  a m e n d m e n t s  is d e l i v e r e d  to the c o m m i s s i o n  by c e r t i f i e d

7 m a i l  w i t h  r eturn receipt requested.

8 (8) A  g o v e r n m e n t a l  s u b d i v i s i o n  w h i c h T H A T  e l e c t s  to e x e m p t

9 i t s e l f  f r o m  c e r t a i n  parts of this act and the c o d e  p u r s u a n t  to

10 s u b s e c t i o n  (1) a n d  is e n f o rcing its code w i t h i n  its j u r i s d i c t i o n

11 p u r s u a n t  to s u b s e c t i o n  (1) m a y  rescind that o r d i n a n c e  by w h i c h  it

12 e l e c t e d  to e x empt itself from c e r t a i n  p a r t s  of this act a n d  the

13 code, a n d  transfer the r e s p o n s i b i l i t y  for the a d m i n i s t r a t i o n  a n d

14 e n f o r c e m e n t  of this act and the code w i t h i n  the g o v e r n m e n t a l  sub-

15 d i v i s i o n  to the e x e c u t i v e  director. The e x e c u t i v e  d i r e c t o r  shall

16 a s s u m e  the r e s p o n s i b i l i t y  for a d m i n i s t e r i n g  a n d  e n f o r c i n g  this

17 a c t  a n d  the code in that g o v e r n m e n t a l  s u b d i v i s i o n  - 7— unl e s s  the

18 c o u n t y  w i t h i n  w h i c h  that g o v e r n m e n t a l  s u b d i v i s i o n  is l o c a t e d  has

19 s u b m i t t e d  a n o t i c e  of intent to c o n t i n u e  to a d m i n i s t e r  and

20 e n f o r c e  the code. However, that a c t i o n  shall not take ef f e c t

21 u n t i l  12 m o n t h s  after the p a s s a g e  of a n  o r d i n a n c e  to that

22 effect. A  s t r u c t u r e  c o m m e n c e d  under an e f f e c t i v e  c o d e  s h a l l  be

23 c o m p l e t e d  under that code.

24 — (-9)- b o c o-liy-ctd opfeed c e d e s shall n e t a p p ly fee p u b l i c- or no n

25 p u b l i c sc ho o ls- w it h i n  the g o v e rnme n t a l - s u b d i v i s i o n w itho ut c o n

26 c u r ren c e - b y  t h e - sc h o o l -a u t h o r itie s h a v i n g--j u r i s d i c tio n.

14
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1 (9) -f+ Ot S e c tions 8A, 10, 13a, 13b, 19, 21, a n d  23a, o t h e r

2 p r o v i s i o n s  of this act and code d i r e c t l y  relating to the

3 p r o v i s i o n s  of sections 8A, 10, 13a, 13b, 19, 21, a n d  23a, a n d

4 p r o v i s i o n s  of the code relating to the r e q u i r e m e n t s  of b a r r i e r

5 free d e s i g n  a n d  e n e r g y  c o n s e r v a t i o n  shall b e- A R E  e f f e c t i v e

6 t h r o u g h o u t  the state w i thout local m o d i f i c a t i o n s  n o t w i t h s t a n d i n g

7 the e x c e p t i o n  of subse c t i o n s  (1) to (9). The s t a n d a r d s  for p r e -

8 m a n u f a c t u r e d  h o u s i n g  shall not be less than the s t a n d a r d s

9 r e q u i r e d  for n o n p r e m a n u f a c t u r e d  housing, except that m o b i l e  h o m e s

10 shall be c o n s i d e r e d  to have c o m p l i e d  w i t h  this r e q u i r e m e n t  by

11 c o m p l i a n c e  w i t h  the state code p r o v i s i o n s  a d o p t i n g  a n a t i o n a l l y

12 r e c o g n i z e d  m o b i l e  h o m e  code.

13 (10) ■-< H  The c o m m i s s i o n  m a y  limit the a p p l i c a t i o n  of a

14 p a r t  of the code to include or e x clude the following:

15 (a) S p e c i f i e d  c l asses or types of b u i l d i n g s  or s t r u c t u r e s ,

16 a c c o r d i n g  to use, or other d i s t i n c t i o n s  as m a y  m a k e  d i f f e r e n t i a -

17 tion or s e p a r a t e  c l a s s i f i c a t i o n  or regula t i o n  necessary, proper,

18 or desirable. T h e  c o m m i s s i o n  shall consider the s p e c i f i c  p r o b -

19 lems of the c o n s t r u c t i o n  or a l t e r a t i o n  of a single family,

20 o w n e r - o c c u p i e d  r e creational d w e l l i n g  , w h i ch T H A T  is l o c a t e d  in

21 a s p a r s e l y  p o p u l a t e d  a r e a  and -wh i ch" T H A T  is to be o c c u p i e d  on a

22 p a r t - t i m e  basis.

23 (b) S p e c i f i e d  areas of the state b a s e d  o n  size, p o p u l a t i o n

24 density, special condit i o n s  p r e v a i l i n g  in the area, or o t h e r  fac-

25 tors as m a y  m a k e  d i f f e r e n t i a t i o n  or s e p a r a t e  c l a s s i f i c a t i o n  or

26 r e g u l a t i o n  necessary, proper, or desirable.
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1 SEC. 8A. (1) E X C E P T  AS P R O V I D E D  IN S U B S E C T I O N  (3), T H E

2 E X E C U T I V E  D I R E C T O R  IS R E S P O N S I B L E  F O R  T H E  A D M I N I S T R A T I O N  A N D

3 E N F O R C E M E N T  O F  T H I S  A C T  A N D  T H E  C O D E  IN E A C H  S C H O O L  B U I L D I N G  IN

4 T H I S  STATE.

5 (2) E X C E P T  A S  P R O V I D E D  IN S U B S E C T I O N  (3), T H E  B U R E A U  O F  C O N -

6 S T R U C T I O N  C O D E S  S H A L L  P E R F O R M  F O R  S C H O O L  B U I L D I N G S  A L L  P L A N

7 R E V I E W S  A N D  I N S P E C T I O N S  R E Q U I R E D  BY T H E  C O D E  A N D  S H A L L  B E  T H E

8 E N F O R C I N G  A G E N C Y  FOR THIS ACT. E X C E P T  A S  P R O V I D E D  IN S U B S E C T I O N

9 (3) , A  S C H O O L  B U I L D I N G  SHALL NOT B E  CONST R U C T E D ,  R E M O D E L E D ,  O R

10 R E C O N S T R U C T E D  IN T H I S  S T A T E  A F T E R  T H E  E F F E C T I V E  D A T E  O F  T H E  A M E N -

11 D A T O R Y  A C T  T H A T  A D D E D  THIS S E C T I O N  U N T I L  W R I T T E N  A P P R O V A L  O F  T H E

12 P L A N S  A N D  S P E C I F I C A T I O N S  IS O B T A I N E D  F R O M  T H E  B U R E A U  O F  C O N S T R U C -

13 T I O N  C O D E S  I N D I C A T I N G  T H A T  T H E  S C H O O L  B U I L D I N G  W I L L  B E  D E S I G N E D

14 A N D  C O N S T R U C T E D  IN C O N F O R M A N C E  W I T H  T H E  CODE. T H I S  S U B S E C T I O N

15 D O E S  N O T  A P P L Y  T O  A N Y  S C H O O L  B U I L D I N G  F O R  W H I C H  C O N S T R U C T I O N  H A S

16 C O M M E N C E D  B E F O R E  T H E  E F F E C T I V E  D A T E  O F  T H E  A M E N D A T O R Y  A C T  T H A T

17 A D D E D  T H I S  SECTION.

18 (3) T H E  E X E C U T I V E  D I R E C T O R  SHALL D E L E G A T E  T H E  R E S P O N S I B I L I T Y

19 F O R  T H E  A D M I N I S T R A T I O N  A N D  E N F O R C E M E N T  O F  THIS A C T  T O  T H E  A P P L I -

20 C A B L E  E N F O R C I N G  A G E N C Y  IF BOTH T H E  S C H O O L  B O A R D  A N D  T H E  G O V E R N I N G

21 B O D Y  O F  T H E  G O V E R N M E N T A L  S U B D I V I S I O N  H A V E  C E R T I F I E D  T O  T H E  C O N -

22 S T R U C T I O N  C O D E  COMMISSION, IN A  M A N N E R  P R E S C R I B E D  BY T H E  C O M M I S -

23 SION, T H A T  F U L L - T I M E  C O D E  OFFICIALS, INSPECTORS, A N D  P L A N  R E V I E W -

24 E R S  R E G I S T E R E D  U N D E R  T H E  B U I L D I N G  O F F I C I A L S  A N D  I N S P E C T O R S  R E G I S -

25 T R A T I O N  ACT, A C T  NO. 54 O F  T H E  P U B L I C  A C T S  O F  1986, B E I N G  S E C -

26 T I O N S  338.2301 T O  33 8.2313 O F  T H E  M I C H I G A N  C O M P I L E D  LAWS, W I L L

27 C O N D U C T  P L A N  R E V I E W S  A N D  INSPEC T I O N S  O F  S C H O O L  BUILDINGS.
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j (4) T H I S  S E C T I O N  DOES N O T  A F F E C T  T H E  R E S P O N S I B I L I T I E S  O F  T H E

2 STATE F I R E  M A R S H A L  P U R S U A N T  T O  T H E  F I R E  P R E V E N T I O N  CODE, A C T

3 NO. 207 O F  T H E  P U B L I C  A C T S  O F  1941, B E I N G  S E C T I O N S  29.1 T O  29.33

4 O F  T H E  M I C H I G A N  C O M P I L E D  LAWS.

5 Sec. 28. (1) A n y  p r o v i s i o n  of s e c t i o n  34 of A c t  No. 18 of

6 the P u b l i c  A c t s  of the Extra S e s s i o n  of 1933, b e i n g  s e c t i o n

7 125.684 of the M i c h i g a n  C o m p i l e d  Laws; Act No. 266 of the P u b l i c

8 Acts of 1929, as amended, being sections 338.901 to 3 3 8.917 of

9 the M i c h i g a n  C o m p i l e d  Laws; Act No. 222 of the P u b l i c  A c t s  of

10 1901, as amended, being sections 338.951 to 338.965  of the

11 M i c h i g a n  C o m p i l e d  Laws; T H E  E L E C T R I C A L  A D M I N I S T R A T I V E  ACT, Act

12 No. 217 of the P ublic Acts of 1956, as amended, being s e c t i o n s

13 338.881 to 338.892 of the M i c h i g a n  C o m p i l e d  Laws; a n d  any o t h e r

14 p u b l i c  act of this state -wh i c h - T H A T  is i n c o n s i s t e n t  or -in

15 c o n f l i ct- C O N F L I C T S  w i t h  this act is s u p e r s e d e d  to the e x t e n t  of

16 the i n c o n s i s t e n c y  or conflict.

17 (2) This act shall not be c o n s t r u e d  to repeal, amend, s uper-

18 sede, or o t h e r w i s e  affect the p owers and d uties p r e s e n t l y  e x e r -

19 c i s e d  under T H E  A I R  P O L L U T I O N  ACT, Act No. 348 of the P u b l i c  A c t s

20 of 1965, as amended, being sections 336.11 to 336.36 of the

21 M i c h i g a n  C o m p i l e d  Laws; Part 124 of T H E  P U B L I C  H E A L T H  CODE, Act

22 No. 368 of the P u b l i c  A c t s  of 1978, being s e c tions 333.12401 to

23 3 3 3 . 1 2 4 3 4  of the M i c h i g a n  C o m p i l e d  Laws; T H E  M I C H I G A N  O C C U P A -

24 T I O N A L  S A F E T Y  A N D  H E A L T H  ACT, Act No. 154 of the P u b l i c  A c t s  of

25 1974, as amended, being sections 408.1001 to 4 08.1094  of the

26 M i c h i g a n  C o m p i l e d  Laws; T H E  B O I L E R  A C T  O F  1965, A c t  No. 290 of

27 the P u b l i c  A c t s  of 1965, as amended, being s e c t i o n s  408.751 to

17
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1 4 0 8 .776 of the M i c h i g a n  C o m p i l e d  Laws; or Act No. 227 of the

2 P u b l i c  A c t s  of 1967/ as amended/ being s e c t i o n s  408.801 to

3 4 0 8 .824 of the M i c h i g a n  C o m p i l e d  Laws. 

7 S e c t i o n  2. Act No. 306 of the P u b l i c  A c t s  of 1937/ b e i n g

8 s e c t i o n s  388.851 to 388.855a of the M i c h i g a n  C o m p i l e d  Laws, is

9 repealed.
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