
HOUSE BILL No. 4156
February 4, 1993, Introduced by Reps. Griffin, Martin, Baade, Llewellyn, 

Hoffman, Byrum, Varga, Porreca, Middaugh, DeMars, Oxender, Agee, Kukuk, Wetters, 
Bobier, Harder, Dalman, Shepich, Nye, Stallworth, DeLange, Weeks, Brackenridge, 
Bandstra, Bender, Gnodtke, Hammerstrom, Horton, Richard A. Young, Randall, Middleton, 
Alley, Voorhees, Fitzgerald, Shugars, London, Gemaat, Olshove, Stille, Sikkema, McBryde, 
Dolan, Kaza, Hill, Goschka, McNutt, Lowe, Bullard, Vorva, Jamian, Rhead, Walberg, 
Cropsey, Crissman, Galloway, McManus, Bodem, Johnson, Bankes, Gilmer, Bryant, Dobb, 
Munsell, Jaye, Gustafson and Rocca and referred to the Committee on Insurance.

A b i l l  t o  am end  t h e  t i t l e  a n d s e c t i o n s  2 1 0 3 ,  2 1 1 0 ,  2 1 1 1 ,

3 0 0 9 ,  3 0 3 7 ,  3 1 0 1 ,  3 1 0 1 a ,  3 1 0 4 ,  3 1 0 7 ,  3 1 0 9 ,  3 1 0 9 a ,  3 1 1 5 ,  3 1 1 6 ,

3 1 3 1 ,  3 1 3 5 ,  3 1 4 2 ,  3 1 4 5 ,  3 1 5 7 ,  3 1 7 2 ,  3 3 2 0 ,  3 3 3 0 ,  3 3 4 0 ,  3 3 5 5 ,  a n d  

7911 o f  A c t  No. 218 o f  t h e  P u b l i c  Ac t s  o f  1 9 5 6 , e n t i t l e d  a s  

am end e d

"T he  i n s u r a n c e  c o d e  o f  '1 9 5 6 ,"

s e c t i o n  2103 a s  am ended  by  A c t  No. 305 o f  t h e  P u b l i c  Ac t s  o f  

1 9 9 0 ,  s e c t i o n s  2111 a n d  3107 a s  am en d ed  by  A c t  No. 191 o f  t h e  

P u b l i c  A c t s  o f  1 9 9 1 ,  s e c t i o n  3009 a s  am ended  b y  A c t  N o. 43 o f  t h e  

P u b l i c  A c t s  o f  1 9 8 8 ,  s e c t i o n s  3037 a n d  3320 a s  am en d ed  a n d  

s e c t i o n  3 1 0 1 a  a s  a d d e d  by  A c t  No. 461 o f  t h e  P u b l i c  A c t s  o f  1 9 8 0 ,  

s e c t i o n  3101 a s  am en d ed  by  A c t  No. 126 o f  t h e  P u b l i c  A c t s  o f  

1 9 8 8 ,  s e c t i o n  3104  a s  am ended  by  A c t  No. 445 o f  t h e  P u b l i c  A c t s  

o f  1 9 8 0 ,  s e c t i o n  3172  a s  am ended  by  A c t  No. 426 o f  t h e  P u b l i c  

A c t s  o f  1 9 8 4 ,  s e c t i o n  3340 a s  am en d ed  by  A c t  No. 10 o f  t h e  P u b l i c
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A c t s  o f  1 9 8 6 ,  a n d  s e c t i on  7911 a s  a m en d e d  b y  A c t  No. 137 o f  t h e  

P u b l i c  A c t s  o f  1 9 9 0 ,  b e i n g  s e c t i o n s  5 0 0 . 2 1 0 3 ,  5 0 0 . 2 1 1 0 ,  5 0 0 . 2 1 1 1 ,  

5 0 0 . 3 0 0 9 ,  5 0 0 . 3 0 3 7 ,  5 0 0 .3 1 0 1 ,  5 0 0 . 3 1 0 1 a ,  5 0 0 . 3 1 0 4 ,  5 0 0 . 3 1 0 7 ,  

5 0 0 . 3 1 0 9 ,  5 0 0 . 3 1 0 9 a ,  5 0 0 .3 1 1 5 ,  5 0 0 .3 1 1 6 ,  5 0 0 . 3 1 3 1 ,  5 0 0 . 3 1 3 5 ,  

5 0 0 . 3 1 4 2 ,  5 0 0 . 3 1 4 5 ,  5 0 0 .3 1 5 7 ,  5 0 0 .3 1 7 2 ,  5 0 0 . 3 3 2 0 ,  5 0 0 . 3 3 3 0 ,  

5 0 0 . 3 3 4 0 ,  5 0 0 . 3 3 5 5 ,  a n d 5 0 0 .7 9 1 1  o f  t h e  M ic h i g a n  C o m p i le d  L aw s; 

a n d  t o  a d d  s e c t i o n s  2 1 0 6 a ,  2 1 0 6 b ,  2 1 0 6 c ,  2 1 0 9 a ,  2 1 1 0 a ,  2 1 1 1 b ,

2 1 1 1 f , 2 1 1 1 g ,  2 1 1 2 a ,  2 1 1 5 a ,  2 1 1 5 b ,  2 1 1 5 c ,  2 1 1 5 d ,  2 1 1 5 e ,  2 1 3 4 ,  

2 1 3 6 ,  2 1 3 8 ,  3 0 1 0 ,  3 0 1 5 ,  3 1 0 3 a ,  3 1 0 4 a ,  3 1 0 4 b ,  3 1 0 7 b ,  3 1 1 8 ,  3 1 3 6 ,  

a n d  3 1 7 2 a  a n d  c h a p t e r  3 2 a .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1 . T he t i t l e  a n d  s e c t i o n s  2 1 0 3 ,  2 1 1 0 ,  2 1 1 1 ,  3 0 0 9 ,

2 3 0 3 7 ,  3 1 0 1 ,  3 1 0 1 a ,  3 1 0 4 ,  3 1 0 7 ,  3 1 0 9 ,  3 1 0 9 a ,  3 1 1 5 ,  3 1 1 6 ,  3 1 3 1 ,

3 3 1 3 5 ,  3 1 4 2 ,  3 1 4 5 ,  3 1 5 7 ,  3 1 7 2 ,  3 3 2 0 ,  3 3 3 0 ,  3 3 4 0 ,  3 3 5 5 ,  a n d  7911 o f

4 A c t  N o. 218 o f  t h e  P u b l i c  A c t s  o f  1 9 5 6 ,  s e c t i o n  2103  a s  a m en d ed

5 b y  A c t  N o. 305 o f  t h e  P u b l i c  A c t s  o f  1 9 9 0 ,  s e c t i o n s  2111 a n d  3107

6  a s  a m en d e d  b y  A c t  No. 191 o f  t h e  P u b l i c  A c t s  o f  1 9 9 1 ,

7 s e c t i o n  3009  a s  am en d ed  b y  A c t  No. 43 o f  t h e  P u b l i c  A c t s  o f  1 9 8 8 ,

8  s e c t i o n s  3037  a n d  3320  a s  am ended  a n d  s e c t i o n  3 1 0 1 a  a s  a d d e d  b y

9 A c t  N o. 461 o f  t h e  P u b l i c  A c t s  o f  1 9 8 0 ,  s e c t i o n  3101 a s  a m en d e d

10 b y  A c t  N o. 126 o f  t h e  P u b l i c  A c t s  o f  1 9 8 8 ,  s e c t i o n  3 1 0 4  a s

11 a m en d e d  b y  A c t  No. 445  o f  t h e  P u b l i c  A c t s  o f  1 9 8 0 ,  s e c t i o n  3172

12 a s  a m en d e d  b y  A c t  N o. 426 o f  t h e  P u b l i c  A c t s  o f  1 9 8 4 ,

13 s e c t i o n  3 3 4 0  a s  am en d ed  b y  A c t  No. 10 o f  t h e  P u b l i c  A c t s  o f  1 9 8 6 ,

14 a n d  s e c t i o n  7911 a s  am en d ed  b y  A c t  No. 137 o f  t h e  P u b l i c  A c t s  o f

15 1 9 9 0 ,  b e i n g  s e c t i o n s  5 0 0 .2 1 0 3 ,  5 0 0 . 2 1 1 0 ,  5 0 0 . 2 1 1 1 ,  5 0 0 . 3 0 0 9 ,

16 5 0 0 . 3 0 3 7 ,  5 0 0 . 3 1 0 1 ,  5 0 0 . 3 1 0 1 a ,  5 0 0 . 3 1 0 4 ,  5 0 0 . 3 1 0 7 ,  5 0 0 . 3 1 0 9 ,
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1 5 0 0 . 3 1 0 9 a ,  5 0 0 . 3 1 1 5 ,  5 0 0 .3 1 1 6 ,  5 0 0 .3 1 3 1 ,  5 0 0 .3 1 3 5 ,  5 0 0 . 3 1 4 2 ,

2 5 0 0 . 3 1 4 5 ,  5 0 0 . 3 1 5 7 ,  5 0 0 .3 1 7 2 ,  5 0 0 .3 3 2 0 ,  5 0 0 .3 3 3 0 ,  5 0 0 . 3 3 4 0 ,

3 5 0 0 . 3 3 5 5 ,  a n d  5 0 0 .7 9 1 1  o f  t h e  Mi c h i g a n Co m p i l e d  La w s ,  a r e  a m e n d e d

4 a n d  s e c t i o n s  2 1 0 6 a ,  2 1 0 6 b ,  2 1 0 6 c ,  2 1 0 9 a ,  2 1 1 0 a ,  2 1 1 1 b ,  211 I f ,

5 2111g# 2 1 1 2 a ,  2 1 1 5 a ,  2 1 1 5 b ,  2 1 1 5 c ,  2 1 1 5 d ,  2 1 1 5 e ,  2 1 3 4 ,  2 1 3 6 ,

6 2 1 3 8 ,  3 0 1 0 ,  3 0 1 5 ,  3 1 0 3 a ,  3 1 0 4 a ,  3 1 0 4 b ,  3 1 0 7 b ,  3 1 1 8 ,  3 1 3 6 ,  a n d

7 3 1 7 2 a  a n d  c h a p t e r  32a  a r e  a d d e d  t o  r e a d  a s  f o l l o w s :

8 T I TLE

9 An a c t  t o  r e v i s e ,  c o n s o l i d a t e ,  a n d  c l a s s i f y  t h e  l a w s  r e l a t -

10 i n g  t o  t h e  i n s u r a n c e  a n d  s u r e t y  b u s i n e s s ;  t o  r e g u l a t e  t h e  i n c o r -

11 p o r a t i o n  o r  f o r m a t i o n  o f  d o m e s t i c  i n s u r a n c e  a n d  s u r e t y  c o m p a n i e s

12 a n d  a s s o c i a t i o n s  a n d  t h e  a d m i s s i o n  o f  f o r e i g n  a n d  a l i e n  c o m p a n i e s

13 a n d  a s s o c i a t i o n s ;  t o  p r o v i d e  t h e i r  r i g h t s ,  p o w e r s ,  a n d  i m m u n i t i e s

14 a n d  t o  p r e s c r i b e  t h e  c o n d i t i o n s  on  w h ic h  c o m p a n i e s  a n d  a s s o c i a -

15 t i o n s  o r g a n i z e d ,  e x i s t i n g ,  o r  a u t h o r i z e d  u n d e r  t h i s  a c t  may e x e r -

16 c i s e  t h e i r  p o w e r s ;  t o  p r o v i d e  t h e  r i g h t s ,  p o w e r s ,  a n d  i m m u n i t i e s

17 a n d  t o  p r e s c r i b e  t h e  c o n d i t i o n s  on  w h ic h  o t h e r  p e r s o n s ,  f i r m s ,

18 c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  r i s k  r e t e n t i o n  g r o u p s ,  a n d  p u r c h a s i n g

19 g r o u p s  e n g a g e d  i n  a n  i n s u r a n c e  o r  s u r e t y  b u s i n e s s  may e x e r c i s e

20  t h e i r  p o w e r s ;  t o - p r o v i d e  f o r  t h e  i m p o s i t i o n  o f  a  p r i v i l e g e  f e e  o n

21 d o m e s t i c  i n s u r a n c e  c o m p a n ie s  a n d  a s s o c i a t i o n s  a n d  t h e  s t a t e  a c c i -

22  d e n t  f u n d ;  t o  p r o v i d e  f o r  t h e  i m p o s i t i o n  o f  a  t a x  o n  t h e  b u s i n e s s

23 o f  f o r e i g n  a n d  a l i e n  c o m p a n ie s  a n d  a s s o c i a t i o n s ;  t o  p r o v i d e  f o r

24 t h e  i m p o s i t i o n  o f  a  t a x  on  r i s k  r e t e n t i o n  g r o u p s  a n d  p u r c h a s i n g

25 g r o u p s ;  t o  p r o v i d e  f o r  t h e  i m p o s i t i o n  o f  a  t a x  o n  t h e  b u s i n e s s  o f

26 s u r p l u s  l i n e  a g e n t s ;  t o  m o d i f y  t o r t  l i a b i l i t y  a r i s i n g  o u t  o f

27 c e r t a i n  a c c i d e n t s ;  t o  p r o v i d e  f o r  l i m i t e d  a c t i o n s  w i t h  r e s p e c t  t o
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1 t h a t  m o d i f i e d  t o r t  l i a b i l i t y  a n d  t o  p r e s c r i b e  c e r t a i n  p r o c e d u r e s

2 f o r  m a i n t a i n i n g  t h o s e  a c t i o n s ;  t o  r e q u i r e  s e c u r i t y  f o r  l o s s e s

3 a r i s i n g  o u t  o f  c e r t a i n  a c c i d e n t s ;  t o  p r o v i d e  f o r  t h e  c o n t i n u e d

4 a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  a u t o m o b i l e  i n s u r a n c e  a n d  h o m e -

5 o w n e r s  i n s u r a n c e  i n  t h i s  s t a t e ,  t o  f a c i l i t a t e  t h e  p u r c h a s e

6  o f  t h a t  i n s u r a n c e  b y  a l l  r e s i d e n t s  o f  t h i s  s t a t e  a t  f a i r  a n d  r e a -

7 s o n a b l e  r a t e s ,  AND TO PROVIDE FOR CERTA IN POWERS AND DUTIES, UPON

8  CERTAIN PERSONS, AS THEY AFFECT THE CONTINUED AVAILABILITY AND

9 AFFORDABIL I TY OF THAT INSURANCE; t o  p r o v i d e  f o r  c e r t a i n  r e p o r t i n g

10 w i t h  r e s p e c t  t o  i n s u r a n c e  a n d  w i t h  r e s p e c t  t o  c e r t a i n  c l a i m s

11 a g a i n s t  u n i n s u r e d  o r  s e l f - i n s u r e d  p e r s o n s ;  t o  p r e s c r i b e  d u t i e s

12  f o r  c e r t a i n  s t a t e  d e p a r t m e n t s  a n d  o f f i c e r s  w i t h  r e s p e c t  t o  t h a t

13 r e p o r t i n g ;  t o  p r o v i d e  f o r  c e r t a i n  a s s e s s m e n t s ;  t o  e s t a b l i s h  a n d

14 c o n t i n u e  c e r t a i n  s t a t e  i n s u r a n c e  f u n d s ;  t o  m o d i f y  a n d  c l a r i f y  t h e

15 s t a t u s ,  r i g h t s ,  p o w e r s ,  d u t i e s ,  a n d  o p e r a t i o n s  o f  t h e  n o n p r o f i t

16 m a l p r a c t i c e  i n s u r a n c e  f u n d ;  t o  p r o v i d e  f o r  t h e  d e p a r t m e n t a l

17 s u p e r v i s i o n  a n d  r e g u l a t i o n  o f  t h e  i n s u r a n c e  a n d  s u r e t y  b u s i n e s s

18 w i t h i n  t h i s  s t a t e ;  t o  p r o v i d e  f o r  t h e  c o n s e r v a t i o n ,  r e h a b i l i t a -

19 t i o n ,  o r  l i q u i d a t i o n  o f  u n s o u n d  o r  i n s o l v e n t  i n s u r e r s ;  t o  p r o v i d e

2 0  f o r  t h e  p r o t e c t i o n  o f  p o l i c y h o l d e r s ,  c l a i m a n t s ,  a n d  c r e d i t o r s  o f

21 u n s o u n d  o r  i n s o l v e n t  i n s u r e r s ;  t o  p r o v i d e  f o r  a s s o c i a t i o n s  o f

2 2  i n s u r e r s  t o  p r o t e c t  p o l i c y h o l d e r s  a n d  c l a i m a n t s  i n  t h e  e v e n t  o f

23  i n s u r e r  i n s o l v e n c i e s ;  t o  p r e s c r i b e  e d u c a t i o n a l  r e q u i r e m e n t s  f o r

24 i n s u r a n c e  a g e n t s  a n d  s o l i c i t o r s ;  t o  p r o v i d e  f o r  t h e  r e g u l a t i o n  o f

25  m u l t i p l e  e m p lo y e r  w e l f a r e  a r r a n g e m e n t s ;  t o  c r e a t e  a n  a u t o m o b i l e

26 t h e f t  p r e v e n t i o n  a u t h o r i t y  t o  r e d u c e  t h e  num ber o f  a u t o m o b i l e

27 t h e f t s  i n  t h i s  s t a t e ;  t o  p r e s c r i b e  t h e  p o w e r s  a n d  d u t i e s  o f  t h e
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1 autom o b i l e  t h e f t  p r e v e n t i o n  a u t h o r i t y ;  TO PROVIDE CERTAIN POWERS

2 AND DUTIES UPON CERTAIN PERSONS; t o  p r o v i d e  c e r t a i n p o w e r s  a n d

3 d u t i e s  u p o n  c e r t a i n  o f f i c i a l s ,  d e p a r t m e n t s ,  a n d  a u t h o r i t i e s  o f

4 t h i s  s t a t e ;  t o  r e p e a l  c e r t a i n  a c t s  a n d  p a r t s  o f  a c t s ;  t o  r e p e a l

5 c e r t a i n  a c t s  a n d  p a r t s  o f  a c t s  o n  s p e c i f i c  d a t e s ;  t o  r e p e a l  c e r -

6 t a i n  p a r t s  o f  t h i s  a c t  on  s p e c i f i c  d a t e s ;  a n d  t o  p r o v i d e  p e n a l -

7 t i e s  f o r  t h e  v i o l a t i o n  o f  t h i s  a c t .

8 S e c .  2 1 0 3 .  (1 )  " E l i g i b l e  p e r s o n " ,  f o r  a u t o m o b i l e  i n s u r a n c e ,

9 m eans a  p e r s o n  who i s  a n  o w ner  o r  r e g i s t r a n t  o f  a n  a u t o m o b i l e

10 r e g i s t e r e d  o r  t o  b e  r e g i s t e r e d  i n  t h i s  s t a t e  o r  who h o l d s  a  v a l i d

11 Mi c h i g a n  l i c e n s e  t o  o p e r a t e  a  m o to r  v e h i c l e ,  b u t  d o e s  n o t  i n c l u d e

12 an y  o f  t h e  f o l l o w i n g :

13 ( a )  A p e r s o n  who i s  n o t  r e q u i r e d  t o  m a i n t a i n  s e c u r i t y  p u r s u -

14 a n t  t o  s e c t i o n  3 1 0 1 ,  u n l e s s  t h e  p e r s o n  i n t e n d s  t o  r e s i d e  i n  t h i s

15 s t a t e  f o r  30 d a y s  o r  m o re  a n d  m ak es  a  w r i t t e n  s t a t e m e n t  o f  t h a t

16 i n t e n t i o n  o n  a  fo r m  a p p r o v e d  by  t h e  c o m m i s s i o n e r .

17 ( b )  A p e r s o n  w h o se  l i c e n s e  t o  o p e r a t e  a  v e h i c l e  i s  u n d e r

18 s u s p e n s i o n  o r  r e v o c a t i o n .

19 ( c )  A p e r s o n  who h a s  b e e n  c o n v i c t e d  w i t h i n  t h e  i m m e d i a t e l y

20 p r e c e d i n g  5 - y e a r  p e r i o d  o f  f r a u d  o r  i n t e n t  t o  d e f r a u d  i n v o l v i n g

21 an  i n s u r a n c e  c l a i m  o r  a n  a p p l i c a t i o n  f o r  i n s u r a n c e ;  o r  a n  i n d i -

22 v i d u a l  who h a s  b e e n  s u c c e s s f u l l y  d e n i e d ,  w i t h i n  t h e  i m m e d i a t e l y

23 p r e c e d i n g  5 - y e a r  p e r i o d ,  p a y m e n t  by  a n  i n s u r e r  o f  a  c l a i m  i n

24 e x c e s s  o f  $ 1 , 0 0 0 . 0 0  u n d e r  a n  a u t o m o b i l e  i n s u r a n c e  p o l i c y ,  i f

25 t h e r e  i s  e v i d e n c e  o f  f r a u d  o r  i n t e n t  t o  d e f r a u d  i n v o l v i n g  a n

26 i n s u r a n c e  c l a i m  o r  a p p l i c a t i o n .
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t ( d )  A p e r s o n  wh o ,  d u r i n g  t h e  i m m e d ia te l y  p r e c e d i n g  3 - y e a r

2 p e r i o d ,  h a s  b e e n  c o n v i c t e d  u n d e r ,  o r  who  h a s  b e e n  s u b j e c t  t o  a n

3 o r d e r  o f  d i s p o s i t i o n  o f  t h e  p r o b a t e  c o u r t  f o r  a  v i o l a t i o n  o f ,  a n y

4 o f  t h e  f o l l o w i n g :

5 ( i )  S e c t i o n  324 o f  t h e  M i c h i g a n  p e n a l  c o d e ,  A c t

6  N o. 328  o f  t h e  P u b l i c  A c t s  o f  1 9 3 1 , a s  a m e n d e d ,  b e i n g  

7 SECTION 7 5 0 .3 2 4  o f  t h e  M i c h i g a n  C o m p i le d  L aw s ; s e c -

8 t i o n  1 o f  A c t  No. 214 o f  t h e  P u b l i c  A c t s  o f  1 9 3 1 ,  b e i n g  s e c t i o n

9 7 5 2 .1 9 1  o f  t h e  M i c h i g a n  C o m p i le d  L aw s; o r  u n d e r  a n y  o t h e r  l a w  o f

10  t h i s  s t a t e  t h e  v i o l a t i o n  o f  w h ic h  c o n s t i t u t e s  a  f e l o n y  r e s u l t i ng

11 f r o m  t h e  o p e r a t i o n  o f  a  m o to r  v e h i c l e .

12 ( i i )  S e c t i o n  625 o f  t h e  M ic h i g a n  v e h i c l e  c o d e ,  A c t  N o. 300

13 o f  t h e  P u b l i c  A c t s  o f  1 9 4 9 ,  a s  a m e n d e d ,  b e i n g  s e c t i o n  2 5 7 .6 2 5  o f

14 t h e  M i c h i g a n  C o m p i le d  L aw s .

15 ( H i )  S e c t i o n  6 1 7 ,  6 1 7 a ,  6 1 8 ,  o r  619 o f  A c t  No. 300  o f  t h e

16 P u b l i c  A c t s  o f  1 9 4 9 ,  a s  a m e n d e d ,  b e i n g  s e c t i o n s  2 5 7 . 6 1 7 ,

17 2 5 7 . 6 1 7 a ,  2 5 7 . 6 1 8 ,  a n d  2 5 7 .6 1 9  o f  t h e  M ic h i g a n  C o m p i le d  L aw s .

18 ( i v )  S e c t i o n  626  o f  A c t  No. 300 o f  t h e  P u b l i c  A c t s  o f  1 9 4 9 ,

19 a s  a m e n d e d ,  b e i n g  s e c t i o n  2 5 7 .6 2 6  o f  t h e  M ic h i g a n  C o m p i le d  L aw s ;

2 0  o r  f o r  a  s i m i l a r  v i o l a t i o n  u n d e r  t h e  l a w s  o f  a n y  o t h e r  s t a t e  o r  a

21 m u n i c i p a l i t y  w i t h i n  o r  w i t h o u t  t h i s  s t a t e .

22  

23  

24  

25  ( e )  A p e r s o n  w h o se  v e h i c l e  i n s u r e d  o r  t o  b e  i n s u r e d  u n d e r

26 t h e  p o l i c y  f a i l s  t o  m e e t  t h e  m o to r  v e h i c l e  s a f e t y  r e q u i r e m e n t s  o f

27 s e c t i o n s  683  t o  711 o f  A c t  No. 300 o f  t h e  P u b l i c  A c t s  o f  1 9 4 9 ,  a s
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1 a m e n d e d ,  b e i n g  s e c t i o n s  2 5 7 .6 8 3  t o  2 5 7 .7 1 1  o f  t h e  Mi c h i g a n

2 Co m p ile d  L aw s .

3 ( f )  A p e r s o n  w hose  p o l i c y  o f  a u t o m o b i l e  i n s u r a n c e  h a s  b e e n

4 c a n c e l e d  b e c a u s e  o f  n o n p a y m e n t  o f  p rem iu m  o r  f i n a n c e d  p re m iu m

5 w i t h i n  t h e  i m m e d i a t e l y  p r e c e d i n g  2- y e a r  p e r i o d ,  u n l e s s  t h e  p r e -

6 mium d u e  o n  a  p o l i c y  f o r  w h ic h  a p p l i c a t i o n  h a s  b e e n  m ade i s  p a i d

7 i n  f u l l  b e f o r e  i s s u a n c e  o r  r e n e w a l  o f  t h e  p o l i c y .

8 ( 9 )  A p e r s o n  who f a i l s  t o  o b t a i n  o r  m a i n t a i n  m e m b e r s h ip  i n  a

9 c l u b ,  g r o u p ,  o r  o r g a n i z a t i o n ,  i f  m e m b e r s h ip  i s  a  u n i f o r m  r e q u i r e -

10 m en t o f  t h e  i n s u r e r  a s  a  c o n d i t i o n  o f  p r o v i d i n g  i n s u r a n c e ,  a n d  i f

11 t h e  d u e s ,  c h a r g e s ,  o r  o t h e r  c o n d i t i o n s  f o r  m e m b e r s h ip  a r e  a p p l i e d

12 u n i f o r m l y  t h r o u g h o u t  t h i s  s t a t e ,  a r e  n o t  e x p r e s s e d  a s  a  p e r c e n -

13 t a g e  o f  p re m iu m ,  a n d  d o  n o t  v a r y  w i t h  r e s p e c t  t o  t h e  r a t i n g  c l a s -

14 s i f i c a t i o n  o f  t h e  member e x c e p t  f o r  t h e  p u r p o s e  o f  o f f e r i n g  a

15 m e m b e r s h ip  f e e  t o  f a m i l y  u n i t s .  M e m b e rs h ip  f e e s  may v a r y  i n

16 a c c o r d a n c e  w i t h  t h e  a m o u n t o r  t y p e  o f  c o v e r a g e  i f  t h e  p u r c h a s e  o f

17 a d d i t i o n a l  c o v e r a g e ,  e i t h e r  a s  t o  t y p e  o r  a m o u n t ,  i s  n o t  a  c o n d i -

18 t i o n  f o r  r e d u c t i o n  o f  d u e s  o r  f e e s .

19 ( h )  A p e r s o n  w h o se  d r i v i n g  r e c o r d  f o r  t h e  3 - y e a r  p e r i o d

20 i m m e d i a t e l y  p r e c e d i n g  a p p l i c a t i o n  f o r  o r  r e n e w a l  o f  a  p o l i c y ,

21 h a s ,  p u r s u a n t  t o  s e c t i o n  2 1 1 9 a ,  a n  a c c u m u l a t i o n  o f  m o re  t h a n  

22 6 i n s u r a n c e  e l i g i b i l i t y  p o i n t s .  

23 

24 

25 

26 ( 2 )  " E l i g i b l e  p e r s o n " ,  f o r  home i n s u r a n c e ,  m e an s  a  p e r s o n

27 who i s  t h e  o w n e r - o c c u p a n t  o r  t e n a n t  o f  a  d w e l l i n g  o f  a n y  o f  t h e
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1 f o l l o w in g  t y p e s :  a  h o u s e ,  a  c o nd o m i n ium u n i t ,  a  c o o p e r a t i v e

2 u n i t ,  a  ro o m , o r  a n  a p a r t m e n t ;  o r  a  p e r s o n  who i s  t h e

3 o w n e r - o c c u p a n t  o f  a  m u l t i p l e  u n i t  dw e l l i n g  o f  n o t  m o re  t h a n  4

4 r e s i d e n t i a l  u n i t s .  El i g i b l e  p e r s o n  d o e s  n o t  i n c l u d e  a n y  o f  t h e

5 f o l l o w i n g :

6 ( a )  A p e r s o n  who h a s  b e e n  c o n v i c t e d ,  i n  t h e  i m m e d i a t e l y  p r e -

7 c e d i n g  5 - y e a r  p e r i o d ,  o f  1 o r  m o re  o f  t h e  f o l l o w i n g :

8 ( i )  A r s o n ,  o r  c o n s p i r a c y  t o  com m it a r s o n .

9 ( i i )  A c r i m e  u n d e r  s e c t i o n s  72 t o  7 7 ,  1 1 2 ,  2 1 1 a ,  3 7 7 a ,  3 7 7 b ,

10 o r  380  o f  A c t  No. 328 o f  t h e  P u b l i c  A c t s  o f  1 9 3 1 ,  a s  ame n d e d ,

11 b e i n g  s e c t i o n s  7 5 0 .7 2  t o  7 5 0 . 7 7 ,  7 5 0 . 1 1 2 ,  7 5 0 . 2 1 1 a ,  7 5 0 . 3 7 7 a ,

12 7 5 0 . 3 7 7 b ,  a n d  7 5 0 .3 8 0  o f  t h e  M ic h i g a n  Co m p i l e d  L aw s.

13 ( H i )  A c r i m e  u n d e r  s e c t i o n  9 2 ,  151 , 1 5 7 b ,  o r  218 o f  A c t

14 N o. 328  o f  t h e  P u b l i c  A c t s  o f  1 9 3 1 ,  a s  a m e n d e d ,  b e i n g  s e c t i o n s

15 7 5 0 . 9 2 ,  7 5 0 . 1 5 1 ,  7 5 0 . 1 5 7 b ,  a n d  7 5 0 .2 1 8  o f  t h e  M ic h i g a n  C o m p i le d

16 L a w s ,  b a s e d  u p o n  a  c r i m e  d e s c r i b e d  i n  s u b p a r a g r a p h  ( t i )  c o m m i t t e d

17 b y  o r  o n  b e h a l f  o f  t h e  p e r s o n .

18 ( b )  A p e r s o n  who h a s  b e e n  s u c c e s s f u l l y  d e n i e d ,  w i t h i n  t h e

19 i m m e d i a t e l y  p r e c e d i n g  5 - y e a r  p e r i o d ,  p a y m e n t  by  a n  i n s u r e r  o f  a

2 0  c l a i m  u n d e r  a  home i n s u r a n c e  p o l i c y  i n  e x c e s s  o f  $ 2 , 0 0 0 . 0 0 , b a s e d

21 o n  e v i d e n c e  o f  a r s o n ,  c o n s p i r a c y  t o  com m it a r s o n ,  m i s r e p r e s e n t a -

22  t i o n ,  f r a u d ,  o r  c o n s p i r a c y  t o  com m it f r a u d ,  c o m m i t t e d  b y  o r  o n

23 b e h a l f  o f  t h e  p e r s o n ,  i f  t h e  a m o u n t o f  t h e  d e n i e d  c l a i m  w as

24 g r e a t e r  t h a n  a n y  o f  t h e  f o l l o w i n g :

25  ( i )  F o r  a  c l a i m  u n d e r  a  r e p a i r  c o s t  p o l i c y ,  15% o f  t h e

26 a m o u n t  o f  i n s u r a n c e  i n  f o r c e .
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1 ( i i ) F o r  a  c l a i m  u n d e r  a  r e p l a c e m e n t  c o s t  p o l i c y ,  10% o f  t h e

2 am o u n t o f  i n s u r a n c e  i n  f o r c e .

3 ( c )  A p e r s o n  who i n s u r e s  o r  s e e k s  t o  i n s u r e  a  d w e l l i n g

4 THAT i s  b e i n g  u s e d  f o r  a n  i l l e g a l  o r  d e m o n s t r a b l y  h a z a r d -

5 o u s  p u r p o s e .

6 ( d )  A p e r s o n  who r e f u s e s  t o  p u r c h a s e  a n  a m o u n t  o f  i n s u r a n c e

7 e q u a l  t o  a t  l e a s t  80% o f  t h e  r e p l a c e m e n t  c o s t  o f  t h e  p r o p e r t y

8 i n s u r e d  o r  t o  b e  i n s u r e d  u n d e r  a  r e p l a c e m e n t  c o s t  p o l i c y .

9 ( e )  A p e r s o n  who r e f u s e s  t o  p u r c h a s e  a n  a m o u n t o f  i n s u r a n c e

10 e q u a l  t o  a t  l e a s t  1 0 0 % o f  t h e  m a r k e t  v a l u e  o f  t h e  p r o p e r t y

11 i n s u r e d  o r  t o  b e  i n s u r e d  u n d e r  a  r e p a i r  c o s t  p o l i c y .

12 ( f )  A p e r s o n  who r e f u s e s  t o  p u r c h a s e  a n  a m o u n t  o f  i n s u r a n c e

13 e q u a l  t o  a t  l e a s t  1 0 0 % o f  t h e  a c t u a l  c a s h  v a l u e  o f  t h e  p r o p e r t y

14 i n s u r e d  o r  t o  b e  i n s u r e d  u n d e r  a  t e n a n t  o r  r e n t e r ' s  home i n s u r -

15 a n c e  p o l i c y .

16 ( g )  A p e r s o n  w h o se  p o l i c y  o f  home i n s u r a n c e  h a s  b e e n

17 c a n c e l e d  b e c a u s e  o f  n o n p a y m e n t  o f  p re m iu m  w i t h i n  t h e  i m m e d i a t e l y

18 p r e c e d i n g  2 - y e a r  p e r i o d ,  u n l e s s  t h e  p re m iu m  d u e  o n  t h e  p o l i c y  i s

19 p a i d  i n  f u l l  b e f o r e  i s s u a n c e  o r  r e n e w a l  o f  t h e  p o l i c y .

20 ( h )  A p e r s o n  .who i n s u r e s  o r  s e e k s  t o  i n s u r e  a  d w e l l i n g ,  i f

21 t h e  i n s u r e d  v a l u e  i s  n o t  a n y  o f  t h e  f o l l o w i n g :

22 ( i )  F o r  a  r e p a i r  c o s t  p o l i c y ,  a t  l e a s t  $ 7 , 5 0 0 . 0 0 .

23 ( i i )  F o r  a  r e p l a c e m e n t  p o l i c y ,  a t  l e a s t  $ 1 5 , 0 0 0 . 0 0  o r

24 a n o t h e r  a m o u n t  THAT t h e  c o m m i s s i o n e r  may e s t a b l i s h  b i e n -

25 n i a l l y  o n  a n d  a f t e r  J a n u a r y  1 , 1 9 8 3 , p u r s u a n t  t o  r u l e s  p r o m u l -

26 g a t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t

27 o f  1 9 6 9 ,  A c t  No. 306 o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,  a s  a m e n d e d ,
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1 b e i n g  s e c t i o n s  2 4 .2 0 1  t o  2 4 .3 2 8  o f  t h e  M ic h i g a n  C om pi l e d  L a w s ,

2 b a s e d  u p o n  c h a n g e s  i n  a p p l i c a b l e  c o n s t r u c t i o n  c o s t  i n d i c e s .

3 ( I )  A p e r s o n  who i n s u r e s  o r  s e e k s  t o  i n s u r e  a  d w e l l i n g

4 THAT d o e s  n o t  m e e t  minimum s t a n d a r d s  o f  i n s u r a b i l i t y  a s

5 e s t a b l i s h e d  b y  r u l e s  p r o m u l g a t e d  by  t h e  c o m m i s s i o n e r  p u r s u a n t  t o

6 A c t  No. 306  o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,  a s  a m e n d e d .

7 ( J )  A p e r s o n  w h o se  r e a l  p r o p e r t y  t a x e s  w i t h  r e s p e c t  t o

8  t h e  d w e l l i n g  i n s u r e d  o r  t o  b e  i n s u r e d  h a v e  b e e n  a n d  a r e  d e l i n -

9 g u e n t  f o r  2 o r  m o re  y e a r s  a t  t h e  t i m e  o f  r e n e w a l  o f ,  o r  a p p l i c a -

10  t i o n  f o r ,  home i n s u r a n c e .

11 (K) A p e r s o n  who h a s  f a i l e d  t o  p r o c u r e  o r  m a i n t a i n

12  m e m b e r s h i p  i n  a  c l u b ,  g r o u p ,  o r  o r g a n i z a t i o n ,  i f  m e m b e r s h ip  i s  a

13 u n i f o r m  r e q u i r e m e n t  o f  t h e  i n s u r e r  a n d  i f  t h e  d u e s ,  c h a r g e s ,

14 o r  o t h e r  c o n d i t i o n s  f o r  m e m b e r s h ip  a r e  a p p l i e d  u n i f o r m l y  t h r o u g h -

15 o u t  t h i s  s t a t e ,  a r e  n o t  e x p r e s s e d  a s  a  p e r c e n t a g e  o f  p r e m iu m ,  a n d

16 d o  n o t  v a r y  w i t h  r e s p e c t  t o  t h e  r a t i n g  c l a s s i f i c a t i o n  o f  t h e

17 m em ber e x c e p t  f o r  t h e  p u r p o s e  o f  o f f e r i n g  a  m e m b e r s h ip  f e e  t o

18 f a m i l y  u n i t s .  M e m b e rs h ip  f e e s  may v a r y  i n  a c c o r d a n c e  w i t h  t h e

19 a m o u n t  o r  t y p e  o f  c o v e r a g e  i f  t h e  p u r c h a s e  o f  a d d i t i o n a l  c o v e r -

20  a g e ,  e i t h e r  a s  t o  t y p e  o r  a m o u n t ,  i s  n o t  a  c o n d i t i o n  f o r  r e d u c -

21 t i o n  o f  d u e s  o r  f e e s .

22  ( 3 )  "Home i n s u r a n c e "  m ean s  a n y  o f  t h e  f o l l o w i n g ,  b u t  d o e s

23  n o t  i n c l u d e  i n s u r a n c e  i n t e n d e d  t o  i n s u r e  c o m m e r c i a l ,  i n d u s t r i a l ,

24 p r o f e s s i o n a l ,  o r  b u s i n e s s  p r o p e r t y ,  o b l i g a t i o n s ,  o r  l i a b i l i t i e s :

25  ( a )  F i r e  i n s u r a n c e  f o r  a n  i n s u r e d ' s  d w e l l i n g  o f  a  t y p e

26 d e s c r i b e d  i n  s u b s e c t i o n  ( 2 ) .
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1 ( b )  I f  c o n t a i n e d  i n  o r  i n d o r s e d  t o  a  f i r e  i n s u r a n c e  p o l i c y

2 p r o v i d i n g  i n s u r a n c e  f o r  t h e  i n s u r e d ' s  r e s i d e n c e ,  o t h e r  i n s u r a n c e

3 i n t e n d e d  p r i m a r i l y  t o  i n s u r e  n o n b u s i n e s s  p r o p e r t y ,  o b l i g a t i o n s ,

4 a n d  l i a b i l i t i e s .

5 ( c )  O t h e r  i n s u r a n c e  c o v e r a g e s  f o r  a n  i n s u r e d ' s  r e s i d e n c e  a s

6 p r e s c r i b e d  b y  r u l e  p r o m u l g a t e d  by  t h e  c o m m i s s i o n e r  p u r s u a n t  t o

7 Ac t  No. 306 o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,  a s  a m e n d e d .  A r u l e  p r o -

8 p o s e d  f o r  p r o m u l g a t i o n  by  t h e  c o m m is s io n e r  p u r s u a n t  t o  t h i s  s e c -

9 t i o n  s h a l l  b e  t r a n s m i t t e d  i n  a d v a n c e  t o  e a c h  member o f  t h e  s t a n d

10 i n g  c o m m i t t e e  i n  t h e  h o u s e  a n d  i n  t h e  s e n a t e  THAT h a s

11 j u r i s d i c t i o n  o v e r  i n s u r a n c e .

12 ( 4 )  " I n s u r a n c e  e l i g i b i l i t y  p o i n t s "  m ean s  a l l  o f  t h e

13 f o l l o w i n g :

14 ( a )  P o i n t s  c a l c u l a t e d ,  a c c o r d i n g  t o  t h e  f o l l o w i n g  s c h e d u l e ,

15 f o r  c o n v i c t i o n s ,  d e t e r m i n a t i o n s  o f  r e s p o n s i b i l i t y  f o r  c i v i l

16 i n f r a c t i o n s ,  o r  f i n d i n g s  o f  r e s p o n s i b i l i t y  i n  p r o b a t e  c o u r t :

17 ( t )  F o r  a  v i o l a t i o n  o f   A l a w f u l  s p e e d  l i m i t  by  m o re

18 t h a n  15 m i l e s  p e r  h o u r ,  o r  c a r e l e s s  d r i v i n g ,  4 p o i n t s .

19 ( H )  F o r  a  v i o l a t i o n  o f  A l a w f u l  s p e e d  l i m i t  b y  m o re

20 t h a n  10 m i l e s  p e r  - h o u r ,  b u t  l e s s  t h a n  16 m i l e s  p e r  h o u r ,  3

21 p o i n t s .

22 ( H i )  F o r  a  v i o l a t i o n  o f  A l a w f u l  s p e e d  l i m i t  b y  10

23 m i l e s  p e r  h o u r  o r  l e s s ,  2 p o i n t s .

24 ( t v )  F o r  a  v i o l a t i o n  o f  A s p e e d  l i m i t  by  15 m i l e s  p e r

25 h o u r  o r  l e s s  o n  a  ro a d w a y  w h ic h  h a d  a  l a w f u l l y  p o s t e d  maximum

26 s p e e d  o f  70 m i l e s  p e r  h o u r  a s  o f  J a n u a r y  1 , 1 9 7 4 ,  2 p o i n t s .

11

0 1 2 3 2 ' 9 3  *



1 ( v )  F o r  a l l  o t h e r  m o v in g  v i o l a t i o n s  p e r t a i n i n g  t o  t h e

2 o p e r a t i o n  o f  m o to r  v e h i c l e s ,  2 p o i n t s .

3 ( b )  P o i n t s  c a l c u l a t e d ,  a c c o r d i n g  t o  t h e  f o l l o w i n g  s c h e d u l e ,

4 f o r  d e t e r m i n a t i o n s  t h a t  t h e  p e r s o n  w as  s u b s t a n t i a l l y  a t - f a u l t ,  a s

5 d e f i n e d  i n  s e c t i o n  2 1 0 4 ( 4 ) :

6  ( i )  F o r  t h e  f i r s t  s u b s t a n t i a l l y  a t - f a u l t  a c c i d e n t ,  3

7 p o i n t s .

8 ( i i )  F o r  t h e  s e c o n d  a n d  e a c h  s u b s e q u e n t  s u b s t a n t i a l l y

9 a t - f a u l t  a c c i d e n t ,  4 p o i n t s .

10 ( 5 )  " I n s u r e r "  m ean s  a n  i n s u r e r  a u t h o r i z e d  t o  t r a n s a c t  i n

11 t h i s  s t a t e  t h e  k i n d  o r  c o m b i n a t i o n  o f  k i n d s  o f  i n s u r a n c e  c o n s t i -

12 t u t i n g  a u t o m o b i l e  i n s u r a n c e  o r  home i n s u r a n c e ,  a s  d e f i n e d  i n  t h i s

13 c h a p t e r .

14 SEC. 2106A . ( 1 )  THE COMMISSIONER SHALL DEVELOP BY

15 OCTOBER 1 , 1993 A STANDARD RATE FILING FORM FOR PRIVATE PASSENGER

16 NONFLEET AUTOMOBILE INSURANCE. BY DECEMBER 1 , 1 9 9 3 ,  EACH AUTOMO-

17 BILE INSURER SHALL USE THE STANDARD RATE FILING FORM WHEN FILING

18 A RATE WITH THE COMMISSIONER FOR PRIVATE PASSENGER NONFLEET AUTO-

19 MOBILE INSURANCE.

20  ( 2 )  WITH EACH RATE FIL IN G , AN AUTOMOBILE INSURER SHALL COM-

21 PLETE AND SUBMIT TO THE COMMISSIONER A BUYER'S GUIDE RATE SURVEY

22 ON A FORM PREPARED BY THE COMMISSIONER THAT THE COMMISSIONER CAN

23 USE IN COMPLYING WITH SECTION 2115C .

24  SEC. 21 0 6 B . ( 1 )  THE COMMISSIONER SHALL DEVELOP BY

25 OCTOBER 1 ,  1993 A MODEL APPLICATION FORM IN PLAIN ENGLISH FOR

26 PRIVATE PASSENGER NONFLEET AUTOMOBILE INSURANCE. THE APPLICATION

27 FORM SHALL L IST  WHAT COVERAGES ARE MANDATORY AND WHAT ARE NOT AND

12
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1 SHALL INDICATE HOW TO OBTAIN CONSUMER ASSISTANCE MATERIALS. BY

2 DECEMBER 1 ,  1 9 9 3 ,  EACH AUTOMOBILE I NSURER SHALL USE AN APPLICA-

3 TION FORM SUBSTANTIALLY SIMILAR TO THE MODEL APPLICATION FORM

4 DEVELOPED BY THE COMMISSIONER FOR PRIVATE PASSENGER NONFLEET

5 AUTOMOBILE INSURANCE.

6 ( 2 )  AN ELECTRONICALLY OR ELECTROMAGNETICALLY TRANSMITTED

7 FACSIMILE OF THE AUTOMOBILE INSURANCE APPLICATION FORM MAY BE

8 SENT TO AN APPLICANT. A SIGNED ELECTRONICALLY OR ELECTROMAGNETI-

9 CALLY TRANSMITTED FACSIMILE OF THE AUTOMOBILE INSURANCE APPLICA-

10 TION FORM SHALL BE TREATED THE SAME AS AN ORIGINAL SIGNED AUTOMO-

11 BILE INSURANCE APPLICATION FORM.

12 SEC. 2 1 0 6 C . ( 1 )  THE COMMISSIONER SHALL DEVELOP BY

13 OCTOBER 1 , 1993 A MODEL DECLARATIONS PAGE IN PLAIN ENGLISH FOR

14 PRIVATE PASSENGER NONFLEET AUTOMOBILE INSURANCE. BY DECEMBER 1 ,

15 1 9 93 , EACH AUTOMOBILE INSURER SHALL USE A DECLARATIONS PAGE SUB-

16 STANTIALLY SIMILAR TO THE MODEL DECLARATIONS PAGE DEVELOPED BY

17 THE COMMISSIONER FOR PRIVATE PASSENGER NONFLEET AUTOMOBILE

18 INSURANCE.

19 ( 2 )  THE COMMISSIONER SHALL PROVIDE THAT THE MODEL DECLARA-

20 TIONS PAGE CONTAIN,AT LEAST THE FOLLOWING NOTICE CONCERNING COM-

21 PREHENSIVE AND COLLISION COVERAGES:

22 WARNING. COMPREHENSIVE AND COLLISION COVERAGES REIMBURSE

23 ONLY FOR THE CURRENT VALUE OF YOUR MOTOR VEHICLE LESS YOUR

24 DEDUCTIBLE.

25 ( 3 )  I F  AN AUTOMOBILE INSURER LISTS ASSESSMENTS AUTHORIZED OR

26 PERMITTED BY LAW ON IT S DECLARATION PAGE, THE INSURER SHALL

27 INCLUDE ONLY THE ACTUAL COST OF THE ASSESSMENTS AND SHALL NOT

13
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1 INCLUDE OR L IS T  ANY ADMINISTRATIVE OR OTHER FEES WITHIN THE

2 ASSESSMENTS.

3 SEC. 2109A . (1 )  AS USED IN THIS SECTION:

4 (A) "LOSS RATIO" MEANS INCURRED LOSSES AND LOSS ADJUSTMENT

5 EXPENSES EXPRESSED AS A PERCENTAGE OF EARNED PREMIUMS.

6 (B) "SUBSTANTIALLY UNIFORM" MEANS THE ABSENCE OF SIGNIFICANT

7 VARIATIONS AMONG LOSS RATIOS.

8 ( 2 )  AN INSURER'S AUTOMOBILE INSURANCE RATES FOR ALL CLASSES

9 AND COVERAGES FOR EACH OF IT S  RATING TERRITORIES SHALL BE CALCU-

10 LATED TO PRODUCE LOSS RATIOS ON AN AVERAGE BASIS OVER A 3-YEAR

11 PERIOD THAT ARE SUBSTANTIALLY UNIFORM FOR THOSE TERRITORIES.

12 S e c .  2 1 1 0 .  ( 1 )  I n  d e v e l o p i n g  a n d  e v a l u a t i n g  r a t e s  p u r s u a n t

13 t o  t h e  s t a n d a r d s  p r e s c r i b e d  i n  SECTIONS 2109  AND

14 2 109A , d u e  c o n s i d e r a t i o n  s h a l l  b e  g i v e n  t o  p a s t  a n d  p r o s p e c t i v e

15 l o s s  e x p e r i e n c e  w i t h i n  a n d  o u t s i d e  t h i s  s t a t e ,  t o  c a t a s t r o p h e

16 h a z a r d s ,  i f  a n y ;  t o  a  r e a s o n a b l e  m a r g i n  f o r  u n d e r w r i t i n g p r o f i t

17 a n d  c o n t i n g e n c i e s ;  t o  d i v i d e n d s ,  s a v i n g s ,  o r  u n a b s o r b e d  p re m iu m

18 d e p o s i t s  a l l o w e d  o r  r e t u r n e d  by  i n s u r e r s  t o  t h e i r  p o l i c y h o l d e r s ,

19 m e m b e r s ,  o r  s u b s c r i b e r s ;  t o  p a s t  a n d  p r o s p e c t i v e  e x p e n s e s ,  b o t h

2 0  c o u n t r y w i d e  a n d  t h o s e  s p e c i a l l y  a p p l i c a b l e  t o  t h i s  s t a t e  e x c l u -

21 s i v e  o f  a s s e s s m e n t s  u n d e r  t h i s  ACT; t o  a s s e s s m e n t s  u nd e r

22  t h i s  ACT; t o  u n d e r w r i t i n g  p r a c t i c e  a n d  j u d g m e n t ;  a n d  t o

23  a l l  o t h e r  r e l e v a n t  f a c t o r s  w i t h i n  a n d  o u t s i d e  t h i s  s t a t e .

24  ( 2 )  T he  s y s t e m s  o f  e x p e n s e  p r o v i s i o n s  i n c l u d e d  i n  t h e  r a t e s

25 f o r  u s e  b y  AN i n s u r e r  o r  g r o u p  o f  i n s u r e r s  may d i f f e r  f r o m

26 t h o s e  o f  o t h e r  i n s u r e r s  o r  g r o u p s  o f  i n s u r e r s  t o  r e f l e c t  t h e

27 r e q u i r e m e n t s  o f  t h e  o p e r a t i n g  m e th o d s  o f  t h e  i n s u r e r  o r  g r o u p

14
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1 w i t h  r e s p e c t  t o  a ny  k i n d  o f  i n s u r a n c e  o r  w i t h  r e s p e c t  t o  a ny

2 s u b d i v i s i o n  o r  c o m b i n a t i o n  t h e r e o f  f o r  w h ic h  s u b d i v i s i o n  o r  com -

3 b i n a t i o n  s e p a r a t e  e x p e n s e  p r o v i s i o n s  a r e  a p p l i c a b l e .

4 ( 3 )  R i s k s  may b e  g r o u p e d  b y  c l a s s i f i c a t i o n s  f o r  t h e  e s t a b -

5 l i s h m e n t  o f  r a t e s  a n d  minimum p r e m iu m s .  T he  c l a s s i f i c a t i o n s  may

6 m e a s u r e  d i f f e r e n c e s  i n  l o s s e s ,  e x p e n s e s ,  o r  b o t h .

7 SEC. 2110A . ( 1 )  AN AUTOMOBILE INSURER SHALL ESTABLISH AND

8 MAINTAIN A PREMIUM DISCOUNT PLAN FOR PERSONAL PROTECTION INSUR-

9 ANCE THAT PROVIDES FOR A PREMIUM DISCOUNT I F  A MOTOR VEHICLE HAS

10 1 OR MORE OF THE FOLLOWING SAFETY FEATURES:

11 (A) ANTILACERATIVE GLASS.

12 (B) AIR BAGS.

13 (C) ANTILOCK BRAKES.

14 (D) ENHANCED SIDEWALL PROTECTION.

15 (E ) BUMPERS THAT EXCEED A COLLISION STANDARD OF 5 MILES PER

16 HOUR.

17 (F )  OTHER PASSIVE SAFETY FEATURES THAT REDUCE FREQUENCY OR

18 SEVERITY OF COLLISIONS OR INJURIES AS DETERMINED BY THE INSURER

19 AND APPROVED BY THE COMMISSIONER.

20 ( 2 )  A PREMIUM DISCOUNT PLAN REQUIRED UNDER THIS SECTION MAY

21 REQUIRE THE INSURED INDIVIDUAL TO CERTIFY IN WRITING THAT HE OR

22 SHE HAS 1 OR MORE OF THE SAFETY FEATURES LISTED IN SUBSECTION ( 1 )

23 AS A CONDITION TO RECEIVING THE PREMIUM DISCOUNT. I F  AN INSURED

24 RECEIVES A PREMIUM DISCOUNT AFTER PROVIDING THIS CERTIFICATION

25 AND SUSTAINS A LOSS WHILE OPERATING THAT MOTOR VEHICLE AND IT

26 DOES NOT HAVE THE SAFETY FEATURES THAT WERE CERTIFIED TO, AN

27 INSURER MAY IMPOSE A $ 5 0 0 .0 0  DEDUCTIBLE WITH RESPECT TO THAT LOSS

15
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1 IN ADDITION TO ANY PROVIDED IN THE POLICY AND MAY SUBSEQUENTLY

2 DENY TO THE INSURED THE RIGHT TO PARTICIPATE IN ANY PREMIUM D I S -

3 COUNT PLAN ESTABLISHED BY THE INSURER PURSUANT TO THIS SECTION

4 FOR A PERIOD OF 12 MONTHS.

5 S e c .  2 1 1 1 .  ( 1 )  N o t w i t h s t a n d i n g  a n y  p r o v i s i o n o f  t h i s  a c t

6 a n d  t h i s  c h a p t e r  t o  t h e  c o n t r a r y ,  c l a s s i f i c a t i o n s  a n d  t e r r i t o r i a l

7 b a s e  r a t e s  u s e d  by  a n y  i n s u r e r  i n  t h i s  s t a t e  w i t h  r e s p e c t  t o

8  a u t o m o b i l e  i n s u r a n c e  o r  home i n s u r a n c e  s h a l l  c o n f o r m  t o  t h e

9 a p p l i c a b l e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

10 ( 2 )  C l a s s i f i c a t i o n s  e s t a b l i s h e d  p u r s u a n t  t o  t h i s  s e c t i o n  f o r

11 a u t o m o b i l e  i n s u r a n c e  s h a l l  b e  b a s e d  o n l y  u p o n  1 o r  m o re  o f  t h e

12  f o l l o w i n g  f a c t o r s ,  w h ic h  s h a l l  b e  a p p l i e d  by  a n  i n s u r e r  o n  a  u n i -

13 f o r m  b a s i s  t h r o u g h o u t  t h e  s t a t e :

14 ( a )  W ith  r e s p e c t  t o  a l l  a u t o m o b i l e  i n s u r a n c e  c o v e r a g e s :

15 ( i )  THE a g e  o f  t h e  d r i v e r .  

16 ( i t )  THE l e n g t h  o f  d r i v i n g  e x p e r i e n c e .  

17 ( i i i )  THE num ber o f  y e a r s  l i c e n s e d  t o  o p e r a t e  a  mo t o r

18 v e h i c l e .

19 ( i v ) D r i v e r  p r i m a c y ,  b a s e d  u p o n  t h e  p r o p o r t i o n a t e  u s e

2 0  o f  e a c h  v e h i c l e  i n s u r e d  u n d e r  t h e  p o l i c y  by  i n d i v i d u a l  d r i v e r s

21 i n s u r e d  o r  t o  b e  i n s u r e d  u n d e r  t h e  p o l i c y .

22  ( v ) A v e r a g e  m i l e s  d r i v e n  w e e k l y ,  a n n u a l l y ,  o r  b o t h .

23  ( v i ) T ype  o f  u s e ,  s u c h  a s  b u s i n e s s ,  f a r m ,  o r  p l e a s u r e

24 u s e .

25  ( v i i )

16
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1 VEHICLE DESIGN AND EQUIPMENT

2 CHARACTERISTICS INCLUDING STANDARD FEATURES AND OPTIONS, GROUPED

3 TOGETHER AS MUCH AS PRACTICABLE BY VEHICLE MAKE AND MODEL, THAT

4 BEAR UPON THE ABILITY OF THE VEHICLE TO PROTECT PASSENGERS FROM

5 INJURY OR TO AVOID ACCIDENTS.

6 ( v i i i )  D a i l y  o r  w e e k ly  co m m u tin g  m i l e a g e .

7 ( i x )  Number o f  c a r s  i n s u r e d  by  t h e  i n s u r e r  o r  num ber

8 o f  l i c e n s e d  o p e r a t o r s  i n  t h e  h o u s e h o l d .  H o w e v e r ,  nu m b er o f

9 l i c e n s e d  o p e r a t o r s  s h a l l  n o t  b e  u s e d  a s  a n  i n d i r e c t  m e a s u r e  o f

10 m a r i t a l  s t a t u s .

11 ( x ) Amount o f  i n s u r a n c e .

12 ( x i )  DEDUCTIBLES.

13 ( x i i ) CHARACTERISTICS OF VEHICLE USAGE THAT HAVE A DEMON-

14 STRABLE RELATIONSHIP TO SEVERITY OR FREQUENCY OF ACCIDENTS.

15 THESE CHARACTERISTICS MAY INCLUDE CONDITIONS OF CUSTOMARY OR FRE-

16 QUENT VEHICLE USE SUCH AS TIME OF DAY, DENSITY OF TRAFFIC AND

17 OTHER DRIVING CONDITIONS, AND ACCIDENT FREQUENCY AND SEVERITY IN

18 USE ZONES OR AREAS WHERE THE INSURED VEHICLE I S  CUSTOMARILY OR

19 FREQUENTLY DRIVEN BY THE INSURED OR MEMBERS OF THE INSURED'S

20 HOUSEHOLD.

21 ( b )  I n  a d d i t i o n  t o  t h e  f a c t o r s  p r e s c r i b e d  i n  s u b d i v i s i o n

22 ( a ) ,  w i t h  r e s p e c t  t o  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  c o v e r a g e :

23 ( i )  E a r n e d  in c o m e .

24 ( i i )  Number o f  d e p e n d e n t s  o f  in c o m e  e a r n e r s  i n s u r e d  u n d e r

25 t h e  p o l i c y .

26 ( H i )  C o o r d i n a t i o n  o f  b e n e f i t s .

17
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1 ( i v )  U se  o f  a  s a f e t y  b e l t .

2 ( v )  OTHER CHARACTERISTICS THAT RELATE DIRECTLY TO PERSONAL

3 PROTECTION INSURANCE COVERAGES AND THAT HAVE BEEN APPROVED BY THE

4 COMMISSIONER.

5 ( c )  I n  a d d i t i o n  t o  t h e  f a c t o r s  p r e s c r i b e d  i n  s u b d i v i s i o n

6 ( a ) ,  w i t h  r e s p e c t  t o  c o l l i s i o n  a n d  c o m p r e h e n s i v e  c o v e r a g e s :

7 ( i )  T h e  a n t i c i p a t e d  c o s t  o f  v e h i c l e  r e p a i r s  o r  r e p l a c em e n t ,

8  w h ic h  may b e  m e a s u r e d  by  a g e ,  p r i c e ,  c o s t  n ew , o r  v a l u e  o f  t h e

9 i n s u r e d  a u t o m o b i l e ,  a n d  o t h e r  f a c t o r s  d i r e c t l y  r e l a t i n g  t o  t h a t

10 a n t i c i p a t e d  c o s t .

11 ( H )  V e h i c l e  m ake a n d  m o d e l .

12 ( H i )  V e h i c l e  d e s i g n  c h a r a c t e r i s t i c s  r e l a t e d  t o  v e h i c l e

13 d a m a g e a b i l i t y .

14 ( i v )  VEHICLE DESIGN AND EQUIPMENT CHARACTERISTICS INCLUDING

15 STANDARD FEATURES AND OPTIONS BY VEHICLE MAKE AND MODEL, OR TO

16 AVOID ACCIDENTS, THE VEHICLE'S RESISTANCE TO DAMAGE, AND THE COST

17 OF REPAIR OF A DAMAGED VEHICLE. ON AND AFTER JANUARY 1 , 1 9 9 4 ,  AN

18 INSURER I S  REQUIRED TO BASE IT S  RATING SYSTEM FOR COLLISION COV-

19 ERAGE UPON AND TO QUOTE COLLISION COVERAGE UPON THE CHARACTER I S -

20 TIC S  IN THIS SUBPARAGRAPH.

21 ( v )  V e h i c l e  c h a r a c t e r i s t i c s  r e l a t i n g  t o  a u t o m o b i l e

2 2  t h e f t  p r e v e n t i o n  d e v i c e s .

23  ( V i ) OTHER CHARACTERISTICS THAT RELATE DIRECTLY TO COLLISION

24 AND COMPREHENSIVE COVERAGES AND THAT HAVE BEEN APPROVED BY THE

2 5  COMMISSIONER.

26  (D) IN ADDITION TO THE FACTORS PRESCRIBED IN

27 SUBDIVISIONS (A) AND (C) WITH RESPECT TO COLLISION COVERAGES

18
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1 ONLY, OTHER CHARACTERISTICS THAT RELATE DIRECTLY TO COLLISION

2 COVERAGES AND THAT HAVE BEEN APPROVED BY THE COMMISSIONER.

3 (E )  IN ADDITION TO THE FACTORS PRESCRIBED IN

4 SUBDIVISIONS ( A ) ,  ( C ) ,  AND (D) WITH RESPECT TO COMPREHENSIVE COV-

5 ERAGES ONLY:

g ( i )  THE PRESENCE OF PASSIVE THEFT PREVENTION DEVICES ON THE

7 INSURED VEHICLE.

8 ( i i )  CONDITIONS UNDER WHICH THE VEHICLE IS  GARAGED OR PARKED

9 THAT RELATE TO THE RISK OF LOSS FROM HAZARDS INSURED AGAINST.

10 ( - t i t )  OTHER CHARACTERISTICS THAT RELATE DIRECTLY TO COMPRE-

11 HENSIVE COVERAGES AND THAT HAVE BEEN APPROVED BY THE

12 COMMISSIONER.

13 (F )  W ith  r e s p e c t  t o  a l l  a u t o m o b i l e  i n s u r a n c e  c o v e r a g e

14 o t h e r  t h a n  c o m p r e h e n s i v e ,  s u c c e s s f u l  c o m p l e t i o n  by  t h e  i n d i v i d u a l

15 d r i v e r  o r  d r i v e r s  i n s u r e d  u n d e r  t h e  p o l i c y  o f  a n  a c c i d e n t  p r e v e n -

16 t i o n  e d u c a t i o n  c o u r s e  t h a t  m e e t s  t h e  f o l l o w i n g  c r i t e r i a :

17 ( i )  T he  c o u r s e  s h a l l  i n c l u d e  a  minimum o f  8 h o u r s  o f  c l a s s -

18 room i n s t r u c t i o n .

19 ( i t )  T h e  c o u r s e  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  t o ,  a

20 r e v i e w  o f  a l l  o f  t h e  f o l l o w i n g :

21 (A) T h e  e f f e c t s  o f  a g i n g  o n  d r i v i n g  b e h a v i o r .

22 (B) T h e  s h a p e s ,  c o l o r s ,  a n d  t y p e s  o f  r o a d  s i g n s .

23 (C) T he  e f f e c t s  o f  a l c o h o l  a n d  m e d i c a t i o n  o n  d r i v i n g .

24 ( D) T he  l a w s  r e l a t i n g  t o  t h e  p r o p e r  u s e  o f  a  m o to r  v e h i c l e .

25 (E )  A c c i d e n t  p r e v e n t i o n  m e a s u r e s .

26 (F )  T he  b e n e f i t s  o f  s a f e t y  b e l t s  a n d  c h i l d  r e s t r a i n t s .

19
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1 (G) M a jo r  d r i v i n g  h a z a r d s .

2 (H) I n t e r a c t i o n w i t h  o t h e r  h ig h w a y  u s e r s  s u c h  a s

3 m o t o r c y c l i s t s ,  b i c y c l i s t s ,  a n d  p e d e s t r i a n s .

4 ( I )  LIMITS AND BENEFITS OF THE VARIOUS AUTOMOBILE INSURANCE

5 COVERAGES.

6 (G) ADDITIONAL FACTORS I F  SUBMITTED, JU ST IFIE D  TO, AND

7 APPROVED BY THE COMMISSIONER.

8  ( 3 )  E a c h  i n s u r e r  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  p re m iu m  d i s -

9 c o u n t  p l a n s  p u r s u a n t  t o  t h e  f o l l o w i n g :

10 ( a )  AN a u t o m o b i l e  t h e f t  p r e v e n t i o n

11 p re m iu m  d i s c o u n t  p l a n .  A p rem iu m  d i s c o u n t  p l a n  r e q u i r e d  u n d e r

12  t h i s  s u b d i v i s i o n  s h a l l  p r o v i d e  f o r  a  p re m iu m  d i s c o u n t  f o r  a u t o m o -

13 b i l e  c o m p r e h e n s i v e  c o v e r a g e  b a s e d  u p o n  t h e  i n s t a l l a t i o n  o f  a n

14 a p p r o v e d  a u t o m o b i l e  t h e f t  p r e v e n t i o n  d e v i c e .  As u s e d  i n  t h i s

15 s u b d i v i s i o n ,  " a p p r o v e d  a u t o m o b i l e  t h e f t  p r e v e n t i o n  d e v i c e "  m e a n s

16 a  d e v i c e  t h a t  i s  d e s i g n e d  t o  p r e v e n t  t h e  t h e f t  o f  a n  i n s u r e d ' s

17 a u t o m o b i l e  a n d  t h a t  i s  a p p r o v e d  by  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e

18 a u t o m o b i l e  t h e f t  p r e v e n t i o n  a u t h o r i t y .

19 ( b )  AN a u t o m o b i l e  s a f e t y  b e l t  p r e -

20  mium d i s c o u n t  p l a n .  A p re m iu m  d i s c o u n t  p l a n  r e q u i r e d  u n d e r  t h i s

21 s u b d i v i s i o n  s h a l l  p r o v i d e  f o r  a  p re m iu m  d i s c o u n t  f o r  a u t o m o b i l e

22  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  o f  n o t  l e s s  t h a n  20%. A p re m iu m

23 d i s c o u n t  p l a n  e s t a b l i s h e d  u n d e r  t h i s  s u b d i v i s i o n  may r e q u i r e  t h e

24  i n s u r e d  i n d i v i d u a l  t o  c e r t i f y  i n  w r i t i n g  t h a t  h e  o r  s h e  w i l l  w e a r

25 a  s a f e t y  b e l t  w h i l e  o p e r a t i n g  t h e  i n s u r e d  m o to r  v e h i c l e  i n  com -

26  p l i a n c e  w i t h  s e c t i o n  7 1 0 e  o f  t h e  M ic h i g a n  v e h i c l e  c o d e .  A c t

27 N o. 300 o f  t h e  P u b l i c  A c t s  o f  1 9 4 9 ,  b e i n g  s e c t i o n  2 5 7 . 7 1 Oe o f  t h e

20
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1 Michigan C o m p i le d  L aw s , a s  a  con d it ion  t o  r e c e iv in g  t h e  p re m iu m

2 d i s c o u n t .  I f  a n  i n s u r e d  r e c e i v e s  a  p re m iu m  d i s c o u n t  a f t e r  p r o -

3 v i d i n g  THIS c e r t i f i c a t i o n  a n d  i s  i n j u r e d  w h i l e  o p e r a t i n g  a

4 m o to r  v e h i c l e  w i t h o u t  w e a r i n g  a  s a f e t y  b e l t  a t  t h e  t i m e  o f  t h e

5 i n j u r y ,  a n  i n s u r e r  MAY IMPOSE A $ 5 0 0 .0 0  DEDUCTIBLE WITH RESPECT

6 TO THAT LOSS IN ADDITION TO ANY PROVIDED IN THE POLICY AND may

7 s u b s e q u e n t l y  d e n y  t o  t h e  i n s u r e d  t h e  r i g h t  t o  p a r t i c i p a t e  i n  a n y

8 p rem iu m  d i s c o u n t  p l a n  e s t a b l i s h e d  b y  t h e  i n s u r e r  p u r s u a n t  t o  t h i s

9 s u b d i v i s i o n  f o r  a  p e r i o d  o f  12 m o n t h s .  

14 ( 4 )  E a c h  i n s u r e r  s h a l l  e s t a b l i s h  a  s e c o n d a r y  o r  m e r i t  r a t i n g

15 p l a n  f o r  a u t o m o b i l e  i n s u r a n c e ,  o t h e r  t h a n  c o m p r e h e n s i v e

16 c o v e r a g e .  A s e c o n d a r y  o r  m e r i t  r a t i n g  p l a n  r e q u i r e d  u n d e r  t h i s

17 s u b s e c t i o n  s h a l l  p r o v i d e  f o r  p rem iu m  s u r c h a r g e s  f o r  a n y  o r  a l l

18 c o v e r a g e s  f o r  a u t o m o b i l e  i n s u r a n c e ,  o t h e r  t h a n  c o m p r e h e n s i v e  c o v -

19 e r a g e ,  b a s e d  u p o n  a n y  o r  a l l  o f  t h e  f o l l o w i n g  when t h a t

20 i n f o r m a t i o n  b e c o m e s  a v a i l a b l e  t o  t h e  i n s u r e r :

21 ( a )  S u b s t a n t i a l l y  a t - f a u l t  a c c i d e n t s .

22 (B) THE SUSPENSION OF THE INSURED'S LICENSE BY THE SECRETARY

23 OF STATE UNDER SECTION 3 1 9 ( 1 ) (C) TO (F )  OF ACT NO. 300 OF THE

24 PUBLIC ACTS OF 1 9 4 9 ,  BEING SECTION 2 5 7 .3 1 9  OF THE MICHIGAN

25 COMPILED LAWS, OR A SUSPENSION UNDER A SUBSTANTIALLY SIMILAR LAW

26 OF ANOTHER STATE.

21
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1 (C) C o n v i c t i o n s  f o r ,  d e t e r m i n a t i o n s  o f  r e s p o n s i b i l i t y

2 f o r  c i v i l  i n f r a c t i o n s  f o r ,  o r  f i n d i n g s  o f  r e s p o n s i b i l i t y  i n

3 p r o b a t e  c o u r t  f o r  c i v i l  i n f r a c t i o n s  f o r  ANY OP THE

4 FOLLOWING:

5 ( t )  VIOLATIONS u n d e r  c h a p t e r  VI o f  t h e  M ic h i g a n  v e h i c l e

6  c o d e ,  A c t  No. 300 o f  t h e  P u b l i c  A c t s  o f  1 9 4 9 ,  a s  a m e n d e d ,  b e i n g

7 s e c t i o n s  2 5 7 .6 0 1  t o  2 5 7 .7 5 0  o f  t h e  M i c h i g a n  C o m p i le d  L aw s .

8  ( i i )  OPERATING A MOTOR VEHICLE WHILE LICENSE IS  SUSPENDED OR

9 REVOKED.

10 ( H i )  OPERATING A MOTOR VEHICLE IN VIOLATION OF A LICENSE

11 RESTRICTION UNDER SECTION 312 OF ACT NO. 300 OF THE PUBLIC ACTS

12 OF 1 9 4 9 ,  BEING SECTION 2 5 7 .3 1 2  OF THE MICHIGAN COMPILED LAWS.

13 ( i v )  A VIOLATION SUBSTANTIALLY SIMILAR TO ANY OF THE VIOLA-

14 TIONS LISTED IN SUBPARAGRAPHS ( i ) TO ( t i i )  UNDER THE LAWS OF

15 ANOTHER STATE OR LOCAL UNIT OF GOVERNMENT IN THIS STATE OR

16 ANOTHER STATE.

17 ( 5 )  I F  UNIFORMLY OFFERED AND APPLIED TO ALL OF THE INSURER 'S

18 INSUREDS, AN INSURER MAY ELECT NOT TO SURCHARGE AN INSURED UNDER

19 SUBSECTION ( 4 )  I F  THE INSURED HAS BEEN INSURED BY THE INSURER FOR

20 NOT LESS THAN 5 YEARS. A SECONDARY OR MERIT RATING PLAN UNDER

21 SUBSECTION ( 4 )  SHALL PROVIDE FOR A FLAT DOLLAR SURCHARGE.

22 ( 6 ) An i n s u r e r  s h a l l  n o t  e s t a b l i s h  o r  m a i n t a i n  r a t e s

23  o r  r a t i n g  c l a s s i f i c a t i o n s  f o r  a u t o m o b i l e  i n s u r a n c e  b a s e d  u p o n  s e x

24  o r  m a r i t a l  s t a t u s .

25 ( 7 )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,

26  a u t o m o b i l e  i n s u r a n c e  r i s k s  s h a l l  b e  g r o u p e d  by  t e r r i t o r y ,  a n d

22
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1 t e r r i t o r i a l  b a s e  r a t e s  f o r  c o v e r a g e s  s h a l l  b e  e s t a b l i s h e d  

2 a s  f o l l o w s :

3 ( a )   EXCEPT AS PROVIDED IN SUBDIVISION ( B ) ,  AN i n s u r e r

4 s h a l l  n o t  b e  l i m i t e d  a s  t o  t h e  num ber o f  t e r r i t o r i e s  e m p lo y e d  i n

5 i t s  r a t i n g  p l a n  AND A TERRITORIAL BASE RATE MAY BE MADE APPLICA-

6 BLE IN 1 OR MORE TERRITORIES CONTAINED IN THE RATING PLAN OF THE

7 INSURER.

8 (B) EFFECTIVE JUNE 1 , 1 9 9 3 ,  EACH TERRITORY SHALL INCLUDE AT

9 LEAST 6 0 ,0 0 0  REGISTERED AUTOMOBILES. EACH TERRITORY SHALL CON-

10 SIST OF A SINGLE CONTIGUOUS AREA. A TERRITORY THAT INCLUDES ANY

11 PORTION OF A MUNICIPALITY SHALL INCLUDE THE ENTIRE MUNICIPALITY

12 EXCEPT THAT ANY PORTION OF A MUNICIPALITY THAT HAS 6 0 ,0 0 0  R EG IS-

13 TERED AUTOMOBILES MAY BE A SEPARATE TERRITORY I F  THE REMAINING

14 PORTION OR PORTIONS OF THE MUNICIPALITY ALSO HAVE AT LEAST 6 0 ,0 0 0

15 REGISTERED AUTOMOBILES. I F  A PORTION OF A MUNICIPALITY THAT HAS

16 6 0 ,0 0 0  REGISTERED AUTOMOBILES I S  MADE A SEPARATE TERRITORY, THE

17 DIVIDING LINES OF THAT TERRITORY SHALL BE COMPRISED ONLY OF ROAD-

18 WAYS THAT ARE STATE TRUNKLINES, COUNTY PRIMARY, OR MUNICIPAL

19 MAJOR STREETS.

23
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6 

7 
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9 

10 ( 8 ) T h i s  s e c t i o n  s h a l l  n o t  b e  c o n s t r u e d  a s  l i m i t i n g

11 i n s u r e r s  o r  r a t i n g  o r g a n i z a t i o n s  f r o m  e s t a b l i s h i n g  a n d  m a i n t a i n -

12 i n g  s t a t i s t i c a l  r e p o r t i n g  t e r r i t o r i e s .  T h i s  s e c t i o n  s h a l l  n o t  b e

13 c o n s t r u e d  t o  p r o h i b i t  a n  i n s u r e r  f r o m  e s t a b l i s h i n g  o r  m a i n t a i n -

14 i n g ,  f o r  a u t o m o b i l e  i n s u r a n c e ,  a  p re m iu m  d i s c o u n t  p l a n  f o r  s e n i o r

15 c i t i z e n s  i n  t h i s  s t a t e  who a r e  65 y e a r s  o f  a g e  o r  o l d e r ,  i f  t h e

16 p l a n  i s  u n i f o r m l y  a p p l i e d  by  t h e  i n s u r e r  t h r o u g h o u t  t h i s  s t a t e .

17 I f  a n  i n s u r e r  h a s  n o t  e s t a b l i s h e d  a n d  m a i n t a i n e d  s u c h  a  p re m iu m

18 d i s c o u n t  p l a n  f o r  s e n i o r  c i t i z e n s ,  t h e  i n s u r e r  s h a l l  o f f e r

19 r e d u c e d  p re m iu m  r a t e s  t o  s e n i o r  c i t i z e n s  i n  t h i s  s t a t e  who a r e  65

20  y e a r s  o f  a g e  o r  o l d e r  a n d  who d r i v e  l e s s  t h a n  3 ,0 0 0  m i l e s  p e r

21 y e a r ,  r e g a r d l e s s  o f  s t a t i s t i c a l  d a t a .

22  ( 9 )  C l a s s i f i c a t i o n s  e s t a b l i s h e d  p u r s u a n t  t o  t h i s  s e c -

23  t i o n  f o r  home i n s u r a n c e  o t h e r  t h a n  i n l a n d  m a r i n e  i n s u r a n c e  p r o -

24  v i d e d  b y  p o l i c y  f l o a t e r s  o r  e n d o r s e m e n t s  s h a l l  b e  b a s e d  o n l y  u p o n

25  1 o r  m o re  o f  t h e  f o l l o w i n g  f a c t o r s :

26 ( a )  Am ount a n d  t y p e s  o f  c o v e r a g e .

26
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1 ( b )  S e c u r i t y  a n d  s a f e t y  d e v i c e s ,  i n c l u d i n g  l o c k s ,  sm oke

2 d e t e c t o r s ,  a n d  s i m i l a r ,  r e l a t e d  d e v i c e s .

3 ( c )  R e p a i r a b l e  s t r u c t u r a l  d e f e c t s  r e a s o n a b l y  r e l a t e d  t o

4 r i s k .

5 ( d )  F i r e  p r o t e c t i o n  c l a s s .

6 ( e )  C o n s t r u c t i o n  o f  s t r u c t u r e ,  b a s e d  o n  s t r u c t u r e  s i z e ,

7 b u i l d i n g  m a t e r i a l  c o m p o n e n t s ,  a n d  num ber o f  u n i t s .

8 ( f )  L o s s  e x p e r i e n c e  o f  t h e  i n s u r e d ,  b a s e d  u p o n  p r i o r  c l a i m s

9 a t t r i b u t a b l e  t o  f a c t o r s  u n d e r  t h e  c o n t r o l  o f  t h e  i n s u r e d  t h a t

10 h a v e  b e e n  p a i d  b y  a n  i n s u r e r .

11 ( 9 ) U se  o f  s m o k in g  m a t e r i a l s  w i t h i n  t h e  s t r u c t u r e .

12 ( h )  D i s t a n c e  o f  t h e  s t r u c t u r e  f r o m  a  f i r e  h y d r a n t .

13 ( i )  A v a i l a b i l i t y  o f  la w  e n f o r c e m e n t  o r  c r i m e  p r e v e n t i o n

14 s e r v i c e s .

15 ( 1 0 )   N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p -

16 t e r ,  home i n s u r a n c e  r i s k s  s h a l l  b e  g r o u p e d  b y  t e r r i t o r y ,  a n d  t e r -

17 r i t o r i a l  b a s e  r a t e s  f o r  c o v e r a g e s  s h a l l  b e  e s t a b l i s h e d  a s

18 f o l l o w s :

19 ( a )  An i n s u r e r  s h a l l  n o t  b e  l i m i t e d  a s  t o  t h e  nu m b er o f  t e r -

20 r i t o r i e s  e m p lo y e d  -in i t s  r a t i n g  p l a n .  H o w e v e r ,  a n  i n s u r e r  s h a l l

21 n o t  e m p lo y  m o re  t h a n  3 d i f f e r e n t  t e r r i t o r i a l  b a s e  r a t e s  f o r  a

22 home i n s u r a n c e  c o v e r a g e .  A t e r r i t o r i a l  b a s e  r a t e  may b e  m ade

23 a p p l i c a b l e  i n  1 o r  m o re  t e r r i t o r i e s  c o n t a i n e d  i n  t h e  r a t i n g  p l a n

24 o f  t h e  i n s u r e r .

25 ( b )  An i n s u r e r  s h a l l  n o t  e m p lo y  a  t e r r i t o r i a l  b a s e  r a t e  f o r

26 home i n s u r a n c e  f o r  o w n e r - o c c u p i e d  d w e l l i n g  p o l i c i e s  t h a t  i s  l e s s

27
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1 t h a n  70% o f  t h e  h i g h e s t  t e r r i t o r i a l  b a s e  r a t e  f o r  t h e  sam e

2 p o l i c y ,  a l l  o t h e r  r a t i n g  c l a s s i f i c a t i o n s  b e i n g  t h e  s a m e .

3 ( c )  An i n s u r e r  s h a l l  n o t  e m p lo y  a  t e r r i t o r i a l  b a s e  r a t e  f o r

4 home i n s u r a n c e  f o r  r e n t e r  o r  t e n a n t  p o l i c i e s  t h a t  i s  l e s s  t h a n

5 65% o f  t h e  h i g h e s t  t e r r i t o r i a l  b a s e  r a t e  f o r  t h e  sam e p o l i c y ,  a l l

6  o t h e r  r a t i n g  c l a s s i f i c a t i o n s  b e i n g  t h e  s a m e .

7 ( 1 1 )   An i n s u r e r  may u t i l i z e  f a c t o r s  i n  a d d i t i o n  t o

8  t h o s e  s p e c i f i e d  i n  t h i s  s e c t i o n ,  i f  t h e  c o m m i s s i o n e r  f i n d s ,  a f t e r

9 a  h e a r i n g  h e l d  p u r s u a n t  t o  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  o f

10 1 9 6 9 ,  A c t  N o. 306 o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,  a s  a m e n d e d ,  b e i n g

11 s e c t i o n s  2 4 .2 0 1  t o  2 4 .3 2 8  o f  t h e  M ic h i g a n  C o m p i le d  L a w s ,  t h a t  t h e

12  f a c t o r s  w o u ld  e n c o u r a g e  i n n o v a t i o n ,  w o u ld  e n c o u r a g e  i n s u r e d s  t o

13 m i n i m i z e  t h e  r i s k s  o f  l o s s  f r o m  h a z a r d s  i n s u r e d  a g a i n s t ,  a n d

14 w o u ld  b e  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

15 ( 1 2 )  I F  UNIFORMLY OFFERED AND APPLIED TO ALL THE INSURER'S

16 INSUREDS, AN AUTOMOBILE INSURER MAY OFFER PREMIUM DISCOUNTS BASED

17 UPON THE LENGTH OF TIME THE INSURED HAS BEEN CLAIM-FREE OR FREE

18 OF SUBSTANTIALLY AT-FAULT ACCIDENTS WITH THE INSURER.

19 ( 1 3 )  I F  UNIFORMLY OFFERED AND APPLIED TO ALL THE INSURER'S

20  INSUREDS, AN AUTOMOBILE INSURER MAY OFFER PREMIUM DISCOUNTS BASED

21 UPON THE LENGTH OF TIME THE INSURED HAS BEEN INSURED WITH THE

22 INSURER.

23  SEC. 211 IB . A RATE FILING FOR AUTOMOBILE INSURANCE PACKAGE

24 POLICIES SHALL NOT BE.MODIFIED, CHANGED, OR ALTERED FOR A PERIOD

25 OF 6 MONTHS AFTER THE EFFECTIVE DATE OF THE FILING UNLESS THE

26 MODIFICATION, CHANGE, OR ALTERATION FOR THE RATING CELLS AFFECTED

27 BY THE FILING RESULTS IN AN OVERALL PREMIUM REDUCTION FOR THE

28
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1 AFFECTED CELLS. THIS SECTION DOES NOT PROHIBIT AN INSURER FROM

2 MAKING RATE FILINGS AT ANY TIME THAT ONLY PROVIDE CHANGES TO

3 RATES BASED UPON ASSESSMENTS LEVIED AGAINST INSURERS PURSUANT TO

4 SECTION 3104  OR 3 3 3 0 .  THESE RATE FILINGS SHALL NOT BE CONSIDERED

5 RATE FILINGS FOR PURPOSES OF THIS SECTION.

6 SEC. 211 I F .  ( 1 )  BY NOT LATER THAN MAY 1 ,  1 9 9 3 ,  EACH INSURER

7 SHALL F IL E  BASE RATES FOR AUTOMOBILE INSURANCE THAT REFLECT THE

8 ANTICIPATED AVERAGE PREMIUM SAVINGS RESULTING FROM THE CHANGES

9 MADE IN THE AMENDATORY ACT THAT ADDED THIS SECTION FOR PERSONAL

10 PROTECTION INSURANCE, RESIDUAL LIABILITY INSURANCE, UNINSURED

11 MOTORIST COVERAGE, AND COLLISION AND COMPREHENSIVE COVERAGES.

12 THE PREMIUM FOR AN AVERAGE INSURED SELECTING THE PERSONAL PROTEC-

13 TION INSURANCE COVERAGE SPECIFIED IN SECTION 3 1 0 7 ( 1 ) ( A ) ( i ) AND

14 ( B ) ( i ) SHALL NOT BE MORE THAN THE PREMIUM CHARGED TO SUCH AN

15 AVERAGE INSURED BY AN AUTOMOBILE INSURER ON NOVEMBER 1 , 1992

16 REDUCED BY AT LEAST 16%. THE RATE REDUCTIONS FOR A SPECIFIED

17 INSURED MAY VARY FROM THIS REDUCTION DUE TO GOOD DRIVER D I S -

18 COUNTS, APPLICATION OF SECTION 2111 RATING FACTORS, COVERAGE

19 SELECTION, AND OTHER FACTORS.

20 ( 2 )  BY NOT SOONER THAN JUNE 1 , 1993 AND NOT LATER THAN

21 AUGUST 1 ,  1 9 9 3 ,  AN INSURER MAY PETITION THE COMMISSIONER FOR

22 RELIEF FROM ALL OR PART OF THE PERCENTAGE SET IN SUBSECTION ( 1 ) .

23 IN IT S  PETITION AN INSURER SHALL DO BOTH OF THE FOLLOWING:

24 (A) DEMONSTRATE THAT BASED ON IT S BOOK OF BUSINESS THE SAV-

25 INGS RESULTING FROM THE CHANGES MADE IN THE AMENDATORY ACT THAT

26 ADDED THIS SECTION DO NOT JUSTIFY ALL OR PART OF THE PERCENTAGE

27 SET IN SUBSECTION (1 )  AND THAT THE EFFECT OF THE FULL RATE

29
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1 REDUCTION WOULD PRODUCE A COMBINED RATIO FOR AUTOMOBILE INSURANCE

2 FOR THE INSURER IN EXCESS OF THE STATEWIDE AVERAGE COMBINED RATIO

3 FOR ALL AUTOMOBILE INSURERS FOR CALENDAR YEARS 1989 THROUGH

4 1 9 9 2 .

5 (B) SPECIFY THE PERCENTAGE OF RATE REDUCTION THAT I S  J U S T I -

6  F IE D , BASED ON IT S BOOK OF BUSINESS, BY THE SAVINGS RESULTING

7 FROM THE CHANGES MADE IN THE AMENDATORY ACT THAT ADDED THIS SEC-

8  TION AND THAT IS  NECESSARY TO PRODUCE A COMBINED RATIO FOR THE

9 INSURER EQUAL TO THE STATEWIDE AVERAGE COMBINED RATIO FOR ALL

10 AUTOMOBILE INSURERS FOR CALENDAR YEARS 1989 THROUGH 1 9 9 2 .

11 ( 3 )  BY NOT LATER THAN 60 DAYS AFTER RECEIPT OF A PETITION

12 UNDER SUBSECTION ( 2 ) ,  THE COMMISSIONER BY ORDER SHALL DENY THE

13 INSURER'S REQUEST FOR REGULATORY RELIEF OR SHALL GRANT THE

14 INSURER'S REQUEST FOR REGULATORY RELIEF IN EITHER THE PERCENTAGE

15 SPECIFIED  IN THE INSURER'S PETITION OR IN SUCH PERCENTAGE THAT

16 THE COMMISSIONER DETERMINES APPROPRIATE.

17 ( 4 )  AN INSURER AGGRIEVED BY THE COMMISSIONER'S ORDER UNDER

18 SUBSECTION ( 3 )  MAY REQUEST A HEARING PURSUANT TO THE ADMINISTRA-

19 TIVE PROCEDURES ACT OF 1 9 6 9 ,  ACT NO. 306 OF THE PUBLIC ACTS OF

20 1 9 6 9 ,  BEING SECTIONS 2 4 .2 0 1  TO 2 4 .3 2 8  OF THE MICHIGAN COMPILED

21 LAWS. THE COSTS ASSOCIATED WITH A HEARING SHALL BE PAID FOR BY

22  THE INSURER.

23  ( 5 )  NOTHING IN THIS SECTION PROHIBITS AN INSURER FROM REDUC-

24  ING RATES BY MORE THAN THE PERCENTAGE SET IN SUBSECTION ( 1 ) .

25  SEC. 2111G . AN INSURER SHALL NOT CHARGE AN INSURED A PRE-

26  MIUM FOR ANY ASSESSMENT LEVIED AGAINST THE INSURER PURSUANT TO

27 SECTION 3330  OR CHAPTER 79 I F  THE INSURER USES THE ASSESSMENT AS
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1 A CREDIT UNDER THE SINGLE BUSINESS TAX ACT, ACT NO. 228 OP THE

2 PUBLIC ACTS OF 1 9 7 5 ,  BEING SECTIONS 2 0 8 .1  TO 2 0 8 .1 4 5  OF THE

3 MICHIGAN COMPILED LAWS.

4 SEC. 2112A . ( 1 )  AN AUTOMOBILE INSURER SHALL NOT INCREASE

5 THE PREMIUM FOR AN AUTOMOBILE INSURANCE POLICY THAT I S  BEING

6 RENEWED I F  THE INCREASE IS  DUE TO AN INCREASE IN RATES UNLESS THE

7 INSURER SENDS THE RENEWAL NOTICE SHOWING THE HIGHER PREMIUM TO

8 THE INSURED AT LEAST 30 DAYS BEFORE THE INSURANCE POLICY RENEWAL

9 DATE. I F  AN INSURER DOES NOT SEND THE RENEWAL NOTICE SHOWING THE

10 HIGHER PREMIUM TO THE INSURED AT LEAST 30 DAYS BEFORE THE INSUR-

11 ANCE POLICY RENEWAL DATE, THE INSURED IS  NOT LIABLE FOR THE PRO-

12 RATED PORTION OF THE INCREASE IN PREMIUM.

13 ( 2 )  AS USED IN THIS SECTION, "PRORATED PORTION OF THE

14 INCREASE IN PREMIUM" MEANS THE AMOUNT OF INCREASE IN PREMIUM

15 DIVIDED BY THE NUMBER OF DAYS IN THE BILLING PERIOD MULTIPLIED BY

16 THE NUMBER OF DAYS BY WHICH THE INSURER FAILED TO SEND THE 30-DAY

17 NOTICE REQUIRED BY THIS SECTION.

18 SEC. 2115A . BY OCTOBER 1 ,  1 9 9 3 ,  AUTOMOBILE INSURERS SHALL

19 ESTABLISH AND IMPLEMENT A MARKET ASSISTANCE PLAN THAT SHALL BE

20 SUBJECT TO THE COMMISSIONER'S APPROVAL. THE MARKET ASSISTANCE

21 PLAN SHALL ASSIST RESIDENTS OF THIS STATE IN OBTAINING AUTOMOBILE

22 INSURANCE BY ESTABLISHING, MAINTAINING, AND ADVERTISING A STATE-

23 WIDE TOLL-FREE TELEPHONE LINE THROUGH WHICH RESIDENTS OF THIS

24 STATE ARE ABLE TO OBTAIN COMPARATIVE AUTOMOBILE INSURANCE RATE

25 INFORMATION, THE TELEPHONE NUMBERS OF AUTOMOBILE I NSURERS, COPIES

26 OF THE BUYER'S GUIDE PREPARED PURSUANT TO SECTION 2 1 1 5C , AND

27 INFORMATION ON CONSUMERS' RIGHTS TO AUTOMOBILE INSURANCE.
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1 SEC. 2 1 1 5 B . ( 1 )  BY OCTOBER 1 OF EACH YEAR, EACH AUTOMOBILE

2 INSURER WITH A VOLUME OF BUSINESS THAT PLACES IT  IN THE TOP 85%

3 OF THE PRIVATE PASSENGER NONFLEET AUTOMOBILE INSURANCE MARKET IN

4 MICHIGAN SHALL MAINTAIN AT LEAST 1 AGENT WHO IS  PHYSICALLY

5 LOCATED AND ACTIVELY WRITING BUSINESS IN EACH RATING TERRITORY IN

6  IT S  RATING PLAN.

7 ( 2 )  FOR PURPOSES OF THIS SECTION:

8  (A) "ACTIVELY WRITING BUSINESS" MEANS HAVING AN OFFICE AND

9 REGULARLY ADVERTISING FOR AUTOMOBILE INSURANCE BUSINESS.

10 (B) VOLUME OF BUSINESS SHALL BE DETERMINED BY NET DIRECT

1 1 PREMIUM WRITTEN IN THE PREVIOUS CALENDAR YEAR.

12 SEC. 2 1 1 5 C . THE COMMISSIONER SHALL PREPARE SEMIANNUALLY A

13 BUYER'S GUIDE TO AUTOMOBILE INSURANCE IN MICHIGAN IN AT LEAST

14 8 -PO IN T TYPE. THE BUYER'S GUIDE SHALL COMPARE RATES AMONG A REA-

15 SONABLE REPRESENTATION OF AT LEAST 50 AUTOMOBILE INSURERS IN

16 MICHIGAN IN EACH TERRITORY USED BY THE PRINCIPAL ADVISORY ORGANI-

17 ZATION FOR STATISTICAL REPORTING PURPOSES. BEGINNING APRIL 1,

18 1996  THE BUYER'S GUIDE SHALL CONTAIN COMPARATIVE COMPLAINT

19 INFORMATION. THE COMMISSIONER SHALL HAVE COPIES OF THE BUYER'S

20  GUIDE AVAILABLE TO THE GENERAL PUBLIC AND SHALL PROVIDE COPIES OF

21 THE BUYER'S GUIDE TO THE GOVERNOR, TO EACH MEMBER OF THE LEGISLA-

22  TURE, AND TO SECRETARY OF STATE BRANCH OFFICES FOR DISTRIBUTION

23 TO THE PUBLIC. THE SECRETARY OF STATE SHALL MAIL WITH EACH

24 NOTICE OF LICENSE PLATE RENEWAL A NOTICE THAT A BUYER'S GUIDE TO

25 AUTOMOBILE INSURANCE I S  AVAILABLE AT EACH LOCAL SECRETARY OF

26 STATE OFFICE AND FROM THE INSURANCE BUREAU BY WRITING OR

27 TELEPHONING THE INSURANCE BUREAU. THE COSTS AND EXPENSES
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1 ASSOCIATED WITH AND INCURRED BY THE COMMISSIONER IN COMPLYING

2 WITH THIS SECTION SHALL BE DISTRIBUTED EQUITABLY BY THE COMMIS-

3 SIONER AMONG INSURERS AUTHORIZED TO TRANSACT AUTOMOBILE INSURANCE

4 IN THIS STATE AND THE RESULTING REVENUE SHALL BE EARMARKED FOR

5 THE INSURANCE BUREAU.

6 SEC. 2115D . THE COMMISSIONER SHALL PREPARE A REPORT BY

7 OCTOBER 1 , 1993 AND ANNUALLY THEREAFTER THAT PROVIDES DAMAGEABI-

8 LITY AND REPAIRABILITY RATINGS FOR THE MOST RECENT AVAILABLE

9 MODEL YEAR OF VEHICLES. THESE RATINGS SHALL BE BASED ON CREDIBLE

10 INFORMATION PROVIDED BY RECOGNIZED AUTOMOBILE DAMAGE AND REPAIR

11 EXPERTS FROM GOVERNMENT AND OTHER INSTITUTIONS. THE REPORT SHALL

12 INCLUDE A DESCRIPTION OF THE ACCURACY AND USABILITY OF THE DEVEL-

13 OPED RATINGS AND A COMMENTARY ON THE BEST WAY TO PROVIDE CONSUM-

14 ERS WITH RELIABLE INFORMATION ON THE IMPACT THAT VEHICLE R E S IS -

15 TANCE TO DAMAGE AND COST OF REPAIR, BY VARIOUS CAR MAKES AND

16 MODELS, HAVE ON INSURANCE RATES. THE REPORT SHALL BE MADE AVAIL-

17 ABLE TO THE PUBLIC UPON REQUEST, SHALL BE GIVEN TO THE GOVERNOR

18 AND MEMBERS OF THE SENATE AND HOUSE OF REPRESENTATIVES STANDING

19 COMMITTEES ON INSURANCE ISSUES, AND SUMMATIONS OF THE REPORT

20 SHALL BE DISTRIBUTED TO THE MEDIA. THE COSTS AND EXPENSES ASSO-

21 CIATED WITH AND INCURRED BY THE COMMISSIONER IN COMPLYING WITH

22 THIS SECTION SHALL BE DISTRIBUTED EQUITABLY BY THE COMMISSIONER

23 AMONG INSURERS AUTHORIZED TO TRANSACT AUTOMOBILE INSURANCE IN

24 THIS STATE AND THE RESULTING REVENUE SHALL BE EARMARKED FOR THE

25 INSURANCE BUREAU.
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1 SEC. 2 1 1 5 E . AN AUTOMOBILE INSURER SHALL GIVE TO EACH

2 INSURED WHO CALLS THE INSURER CONCERNING A COLLISION CLAIM THE

3 TELEPHONE NUMBERS FOR THE FOLLOWING:

4 (A) THE BETTER BUSINESS BUREAU.

5 (B) THE BUREAU OF AUTOMOTIVE REGULATION.

6  (C) I F  APPLICABLE, THE CONSUMER AFFAIRS DIVISION OF THE

7 NEAREST LOCAL UNIT OF GOVERNMENT.

8  SEC. 2 1 3 4 .  EACH INSURER TRANSACTING AUTOMOBILE INSURANCE IN

9 THIS STATE SHALL DO BOTH OF THE FOLLOWING:

10 (A) BE A PAYING MEMBER OF THE NATIONAL INSURANCE CRIME

11 BUREAU.

12 (B) SECURE FROM EACH INSURED THE VEHICLE IDENTIFICATION

13 NUMBER FOR EACH VEHICLE INSURED BY THE INSURER.

14 SEC. 2 1 3 6 .  EACH INSURER, WHEN WRITING AUTOMOBILE COMPREHEN-

15 SIVE INSURANCE COVERAGE FOR A PERSON WHO WAS NOT PREVIOUSLY A

16 POLICYHOLDER WITH THE INSURER OR WHEN INSURING AN AUTOMOBILE THAT

17 WAS NOT PREVIOUSLY INSURED BY THE INSURER FOR A PERSON WHO WAS

18 PREVIOUSLY A POLICYHOLDER WITH THE INSURER BUT WHO HAS FILED A 

19. CLAIM WITH THE INSURER WITHIN THE PRECEDING 3 YEARS TO RECOVER

20 FOR THE THEFT OF AN AUTOMOBILE, SHALL VERIFY THE EXISTENCE OF THE

21 AUTOMOBILE BEING INSURED. TO COMPLY WITH THIS SECTION, AN

2 2  INSURER SHALL EITHER MAKE A PERSONAL INSPECTION OF THE AUTOMOBILE

23 OR OBTAIN NOT LESS THAN 2 PHOTOGRAPHS OF THE AUTOMOBILE THAT

24 DEPICT THE AUTOMOBILE DIAGONALLY FROM THE FRONT AND REAR. THIS

2 5  SECTION SHALL NOT APPLY WHEN AN AGENT SUBJECT TO SECTION 1 2 0 9 ( 2 )

26  TRANSFERS A PERSON'S AUTOMOBILE COMPREHENSIVE INSURANCE COVERAGE
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1 FROM AN INSURER THAT HAS AUTHORIZED THE AGENT TO ANOTHER INSURER

2 THAT HAS AUTHORIZED THE AGENT.

3 SEC. 2 1 3 8 .  AN INSURER SHALL NOT MAKE A CLAIM PAYMENT ON AN

4 AUTOMOBILE INSURANCE POLICY FOR A LOSS ARISING FROM THE THEFT OF

5 AN AUTOMOBILE COVERED UNDER THE POLICY UNLESS THE INSURED HAS

6 FILED A REPORT OF THE THEFT TO THE STATE POLICE OR THE LAW

7 ENFORCEMENT AGENCY WITHIN WHOSE JURISDICTION THE THEFT OCCURRED.

8 S e c .  3 0 0 9 .  ( 1 )  An a u to m o b i l e  l i a b i l i t y  o r  m o to r  v e h i c l e

9 l i a b i l i t y  p o l i c y  i n s u r i n g  a g a i n s t  l o s s  r e s u l t i n g  f r o m  l i a b i l i t y

10 im p o s e d  b y l a w  f o r  p r o p e r t y  d a m a g e ,  b o d i l y  i n j u r y ,  o r  d e a t h  s u f -

11 f e r e d  by  a n y  p e r s o n  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  o r

12 u s e  o f  a  m o to r  v e h i c l e  s h a l l  n o t  b e  d e l i v e r e d  o r  i s s u e d  f o r

13 d e l i v e r y  i n  t h i s  s t a t e  w i t h  r e s p e c t  t o  a n y  m o to r  v e h i c l e  r e g i s -

14 t e r e d  o r  p r i n c i p a l l y  g a r a g e d  i n  t h i s  s t a t e  u n l e s s

15 IT  PROVIDES LIABILITY COVERAGE FOR ACCIDENTS OCCURRING

16 OUTSIDE THE STATE OF MICHIGAN AND SUCH COVERAGE i s  s u b j e c t  t o  a

17 l i m i t ,  e x c l u s i v e  o f  i n t e r e s t  a n d  c o s t s ,  o f  n o t  l e s s  t h a n

18 $ 2 0 , 0 0 0 . 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  1 p e r s o n  i n

19 a n y  1 a c c i d e n t ,  a n d  s u b j e c t  t o  t h a t  l i m i t  f o r  1 p e r s o n ,  t o  a

20 l i m i t  o f  n o t  l e s s *  t h a n  $ 4 0 , 0 0 0 . 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r

21 d e a t h  o f  2 o r  m o re  p e r s o n s  i n  a n y  1 a c c i d e n t ,  a n d  t o  a  l i m i t  o f

22  n o t  l e s s  t h a n  $ 1 0 , 0 0 0 . 0 0  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f

23 p r o p e r t y  o f  o t h e r s  i n  a n y  a c c i d e n t .  A PERSON SHALL CARRY L IA B IL -

24 ITY COVERAGE FOR ACCIDENTS OCCURRING IN THE STATE OF MICHIGAN FOR

25 NOT LESS THAN THE LIMITS PRESCRIBED IN THIS SUBSECTION I F  THE

26 PERSON HAS CONVICTIONS FOR, DETERMINATIONS OF RESPONSIBILITY FOR
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1 C IV IL  INFRACTIONS FOR, OR FINDINGS OF RESPONSIBILITY IN PROBATE

2 COURT FOR, ANY OF THE FOLLOWING:

3 (A) OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF

4 INTOXICATING LIQUOR OR A CONTROLLED SUBSTANCE WITHIN THE LAST 5

5 YEARS.

6  (B) CARELESS, RECKLESS, OR FELONIOUS DRIVING WITHIN THE LAST

7 5 YEARS.

8  (C) OPERATING A MOTOR VEHICLE WITH A REVOKED OR SUSPENDED

9 LICENSE WITHIN THE LAST 5 YEARS.

10 (D) NEGLIGENT HOMICIDE OR MANSLAUGHTER INVOLVING THE OPERA-

11 TION OF A MOTOR VEHICLE.

12 ( 2 )  UNLESS WAIVED PURSUANT TO SUBSECTION ( 4 ) ,  AN AUTOMOBILE

13 INSURANCE POLICY SHALL PROVIDE FOR AUTOMOBILE LIABILITY OR MOTOR

14 VEHICLE LIABILITY COVERAGE FOR ACCIDENTS OCCURRING WITHIN THE

15 STATE OF MICHIGAN AND WITHIN THE LIMITS PRESCRIBED IN SUBSECTION

16 ( 1 ) .

17 ( 3 )  AN INSURER SHALL OFFER AUTOMOBILE LIABILITY OR MOTOR

18 VEHICLE LIABILITY COVERAGE FOR ACCIDENTS OCCURRING WITHIN AND

19 OUTSIDE THE STATE OF MICHIGAN, THAT INSURES AGAINST LOSS RESULT-

20 ING FROM LIABILITY IMPOSED BY LAW FOR PROPERTY DAMAGE, BODILY

21 INJURY, OR DEATH SUFFERED BY ANY PERSON ARISING OUT OF THE OWNER-

22 S H IP ,  MAINTENANCE, OR USE OF A MOTOR VEHICLE, EXCLUSIVE OF INTER-

23  EST AND COSTS, OF NOT LESS THAN $ 5 0 , 0 0 0 . 0 0  BECAUSE OF BODILY

24 INJURY TO OR DEATH OF 1 PERSON IN ANY 1 ACCIDENT, AND SUBJECT TO

25  THAT LIM IT FOR 1 PERSON, TO A LIMIT OF NOT LESS THAN $ 1 0 0 , 0 0 0 . 0 0

26 BECAUSE OF BODILY INJURY TO OR DEATH OF 2 OR MORE PERSONS IN ANY

27 1 ACCIDENT.
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1 ( 4 )  AN INSURED OR APPLICANT FOR INSURANCE MAY WAIVE IN

2 WRITING ON A FORM APPROVED BY THE COMMISSIONER AUTOMOBILE L IA B IL -

3 ITY OR MOTOR VEHICLE LIABILITY COVERAGE FOR ACCIDENTS OCCURRING

4 WITHIN THE STATE OF MICHIGAN. THE WAIVER FORM SHALL INCLUDE A

5 DESCRIPTION OF THE COVERAGE AND A STATEMENT OF THE DIFFERENCE IN

6 THE COST OF THIS COVERAGE WITH AND WITHOUT THE WAIVER. A WAIVER

7 UNDER THIS SUBSECTION SHALL DO BOTH OF THE FOLLOWING:

8 (A) APPLY TO ALL PERSONS INSURED UNDER THE POLICY.

9 (B) CONTINUE IN EFFECT FOR ANY RENEWAL, REINSTATEMENT, SUB-

10 STITUTE, TRANSFER, MODIFIED, ALTERED, AMENDED, OR REPLACEMENT

11 POLICY UNTIL SUCH TIME AS THE NAMED INSURED'S REQUEST IN WRITING

12 FOR A CHANGE IN THE WAIVER IS  RECEIVED BY THE INSURER.

13 ( 5 )  I f  a u t h o r i z e d  by  t h e  i n s u r e d ,  a u t o m o b i l e  l i a b i l i t y

14 o r  m o to r  v e h i c l e  l i a b i l i t y  c o v e r a g e  may b e  e x c l u d e d  when a  v e h i -

15 c l e  i s  o p e r a t e d  by  a  nam ed p e r s o n .  S uch  e x c l u s i o n  s h a l l  n o t  b e

16 v a l i d  u n l e s s  t h e  f o l l o w i n g  n o t i c e  i s  o n  t h e  f a c e  o f  t h e  p o l i c y  o r

17 t h e  d e c l a r a t i o n  p a g e  o r  c e r t i f i c a t e  o f  t h e  p o l i c y  a n d  o n  t h e  c e r -

18 t i f i c a t e  o f  i n s u r a n c e :

19 W a r n in g — w hen a  named e x c l u d e d  p e r s o n  o p e r a t e s  a  v e h i c l e  a l l

20 l i a b i l i t y  c o v e r a g e  i s  v o i d — n o  o n e  i s  i n s u r e d .  O w n ers  o f  t h e

21 v e h i c l e  a n d  o t h e r s  l e g a l l y  r e s p o n s i b l e  f o r  t h e  a c t s  o f  t h e  nam ed

22  e x c l u d e d  p e r s o n  r e m a in  f u l l y  p e r s o n a l l y  l i a b l e .

23 ( 6 ) I f  a n  i n s u r e r  d e l e t e s  c o v e r a g e s  f r o m  a n  a u t o m o b i l e

24 i n s u r a n c e  p o l i c y  p u r s u a n t  t o  s e c t i o n  3 1 0 1 ,  t h e  i n s u r e r  s h a l l  s e n d

25 d o c u m e n t a r y  e v i d e n c e  o f  t h e  d e l e t i o n  t o  t h e  i n s u r e d .

26 SEC. 3 0 1 0 .  (1 )  EACH INSURER ISSUING AUTOMOBILE LIABILITY OR

27 MOTOR VEHICLE LIABILITY POLICIES IN THIS STATE SHALL OFFER TO
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1 INCLUDE IN EACH SUCH POLICY UNINSURED MOTORIST COVERAGE IN

2 AMOUNTS NOT LESS THAN THOSE REQUIRED BY SECTION 3 0 0 9 ( 1 ) .

3 ( 2 )  AS USED IN THIS SECTION:

4 (A) "UNINSURED MOTOR VEHICLE" MEANS A MOTOR VEHICLE THAT

5 MEETS ANY OF THE FOLLOWING:

6  ( i )  I S  NOT INSURED BY AN AUTOMOBILE LIABILITY OR MOTOR V EH I-

7 CLE LIABILITY POLICY AT THE TIME OF THE ACCIDENT.

8  ( i i ) I S  A HIT-AND-RUN MOTOR VEHICLE WHOSE OPERATOR OR OWNER

9 HAS NOT BEEN IDENTIFIED, AND THAT STRIKES OR OTHERWISE CAUSES

10 DAMAGE TO A PERSON NAMED IN THE POLICY OR A SPOUSE OR RELATIVE

11 DOMICILED IN THE SAME HOUSEHOLD, A VEHICLE OCCUPIED BY A PERSON

12 NAMED IN THE POLICY OR A SPOUSE OR RELATIVE DOMICILED IN THE SAME

13 HOUSEHOLD, OR A VEHICLE COVERED BY THE UNINSURED MOTORIST COVER-

14 AGE OR ANY PERSON OCCUPYING THAT VEHICLE.

15 ( H i )  I S  INSURED BY AN AUTOMOBILE LIABILITY OR MOTOR VEHICLE

16 LIA BILITY  POLICY AT THE TIME OF THE ACCIDENT BUT THE INSURER

17 DENIES COVERAGE OR IS  OR BECOMES INSOLVENT.

18 (B) "UNINSURED MOTORIST COVERAGE" MEANS COVERAGE, UNDER PRO-

19 VISIONS APPROVED BY THE COMMISSIONER, THAT PAYS ALL SUMS THAT THE

20 INSURED PERSON I S  LEGALLY ENTITLED TO RECOVER AS DAMAGES FROM THE

21 OWNER OR OPERATOR OF AN UNINSURED MOTOR VEHICLE, SUBJECT TO THE

22 LIM ITS OF UNINSURED MOTORIST COVERAGE APPLICABLE TO THE LOSS.

23  SEC. 3 0 1 5 .  ( 1 )  EACH AUTOMOBILE INSURANCE POLICY DELIVERED

24 OR ISSUED FOR DELIVERY IN THIS STATE THAT PROVIDES COVERAGE FOR

25  THE THEFT OF AN AUTOMOBILE MAY INCLUDE EITHER OR BOTH OF THE FOL-

26  LOWING PROVISIONS:
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j (A) A PROVISION THAT IMPOSES A $ 5 0 0 .0 0  DEDUCTIBLE TO THE

2 THEFT LOSS OF THE AUTOMOBILE I F  THE AUTOMOBILE WAS UNATTENDED

3 WHEN STOLEN AND WAS STOLEN WHILE THE KEYS TO THE AUTOMOBILE WERE

4 LOCATED IN THE PASSENGER COMPARTMENT OF THE AUTOMOBILE. THE

5 DEDUCTIBLE SHALL NOT APPLY I F  THE AUTOMOBILE IS  THE SUBJECT OF A

6 BAILMENT CONTRACT.

7 (B) A PROVISION THAT REDUCES THE RECOVERY UNDER THE POLICY

8 BY 10% FOR THE THEFT LOSS OF THE AUTOMOBILE I F  THE AUTOMOBILE WAS

9 UNATTENDED WHEN STOLEN AND WAS STOLEN WHILE THE KEYS TO THE AUTO-

10 MOBILE WERE LOCATED IN THE PASSENGER COMPARTMENT OF THE

11 AUTOMOBILE. THE REDUCTION UNDER THIS SUBDIVISION SHALL NOT APPLY

12 IF  THE AUTOMOBILE IS  THE SUBJECT OF A BAILMENT CONTRACT.

13 ( 2 )  I F  AN INSURER INCLUDES EITHER OR BOTH OF THE PROVISIONS

14 PROVIDED IN SUBSECTION ( 1 )  IN AN AUTOMOBILE INSURANCE POLICY THAT

15 PROVIDES COVERAGE FOR THE THEFT OF AN AUTOMOBILE, THE INSURER

16 SHALL INCLUDE THE PROVISION OR PROVISIONS IN EACH AUTOMOBILE

17 INSURANCE POLICY PROVIDING COVERAGE FOR THE THEFT OF AN AUTOMO-

18 BILE THAT I S  THEREAFTER DELIVERED OR ISSUED FOR DELIVERY BY THE

19 INSURER.

20 S e c .  3 0 3 7 .  ( 1 )  A t t h e  t i m e  a  n ew a p p l i c a n t  f o r  t h e  i n s u r -

21 a n c e  r e q u i r e d  b y  s e c t i o n  3101 f o r  a  p r i v a t e  p a s s e ng e r  n o n f l e e t

22 a u t o m o b i l e  m ak es  a n  i n i t i a l  w r i t t e n  a p p l i c a t i o n  t o  t h e  i n s u r e r ,

23 a n  i n s u r e r  s h a l l  o f f e r  ALL o f  t h e  f o l l o w i n g  

24 c o v e r a g e s  t o  t h e  a p p l i c a n t :

25 ( a )  L i m i t e d  c o l l i s i o n  c o v e r a g e  THAT PAYS

26 f o r  c o l l i s i o n  dam age  t o  t h e  i n s u r e d  v e h i c l e  w i t h o u t  a  d e d u c t i b l e
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1 a m o u n t  I F t h e  o p e r a t o r  o f  t h e  v e h i c l e  i s  n o t  s u b s t a n t i a l l y

2  a t  f a u l t  i n  t h e  a c c i d e n t  f r o m  w h ic h  t h e  dam age  a r o s e .

3 ( b )  B ro a d  fo r m  c o l l i s i o n  c o v e r a g e  THAT

4 PAYS f o r  c o l l i s i o n  dam age  t o  t h e  i n s u r e d  v e h i c l e  r e g a r d l e s s  o f

5 f a u l t ,  w i t h  d e d u c t i b l e s  i n  s u c h  a m o u n ts  a s  may b e  a p p r o v e d  by  t h e

6  c o m m i s s i o n e r ,  w h ic h  d e d u c t i b l e s  s h a l l  b e  w a iv e d  i f  t h e  o p e r a t o r

7 o f  t h e  v e h i c l e  i s  n o t  s u b s t a n t i a l l y  a t  f a u l t  i n  t h e  a c c i d e n t  f r o m

8  w h ic h  t h e  d am ag e  a r o s e .

9 (C ) CASH INDEMNITY COLLISION COVERAGE THAT PAYS FOR COLLI-

10 SION DAMAGE TO THE INSURED VEHICLE BASED UPON A PERCENTAGE OF THE

11 AVERAGE RATE FOR THE TYPE OF REPAIR NEEDED IN THE INSURED'S GEO-

12 GRAPHIC AREA AS DEFINED BY THE INSURER AND APPROVED BY THE

13 COMMISSIONER.

14 (D) CASH INDEMNITY COMPREHENSIVE COVERAGE THAT PAYS FOR COM-

15 PREHENSIVE DAMAGE TO THE INSURED VEHICLE BASED UPON A PERCENTAGE

16 OF THE AVERAGE RATE FOR THE TYPE OF REPAIR NEEDED IN THE

17 INSURED'S GEOGRAPHIC AREA AS DEFINED BY THE INSURER AND APPROVED

18 BY THE COMMISSIONER.

19 ( 2 )  I n  a d d i t i o n  t o  t h e  c o v e r a g e s  o f f e r e d  p u r s u a n t  t o  s u b s e c -

20  t i o n  ( 1 ) ,  s t a n d a r d ,  l i m i t e d ,  AND CASH INDEMNITY c o l l i s i o n

21 c o v e r a g e  AND CASH INDEMNITY COMPREHENSIVE COVERAGE may b e  o f f e r e d

2 2  w i t h  d e d u c t i b l e s  a s  a p p r o v e d  by  t h e  c o m m i s s i o n e r .

23  ( 3 )  I F  t h e  a p p l i c a n t  i s  r e q u i r e d  by  t h e  i n s u r e r  t o

24  s i g n  t l \ e  w r i t t e n  a p p l i c a t i o n  fo r m  d e s c r i b e d  i n  s u b s e c t i o n  ( 1 ) ,  i f

2 5  t h e  a p p l i c a n t  c h o o s e s  t o  r e j e c t  ALL o f  t h e  

26  c o v e r a g e s ,  o r  l i m i t e d  c o l l i s i o n  w i t h o u t  a  d e d u c t i b l e ,  o f f e r e d

27  u n d e r  s u b s e c t i o n  ( 1 ) ,  t h e  r e j e c t i o n  s h a l l  b e  m ade i n  w r i t i n g
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1 e i t h e r  o n  a  s e p a r a t e  fo r m  o r  a s  p a r t  o f  t h e  a p p l i c a t i o n ,  o r  som e

2 c o m b i n a t i o n  t h e r e o f , a s  a p p r o v e d  by  t h e  c o m m i s s i o n e r .  T he  r e j e c -

3 t i o n  s t a t e m e n t  s h a l l  i n f o r m  t h e  a p p l i c a n t  o f  h i s  o r  h e r  r i g h t s

4 I F  dam age  OCCURS t o  t h e  i n s u r e d  v e h i c l e  u n d e r

5 t h e  a l t e r n a t i v e  c o v e r a g e  o p t i o n  s e l e c t e d .

6 ( 4 )  I F  a  w r i t t e n  a p p l i c a t i o n  IS  m ade by

7 m a i l  AND t h e  a p p l i c a n t  f a i l s  t o  s i g n  o r  r e t u r n  a  w r i t t e n

8 r e j e c t i o n  s t a t e m e n t  a s  r e q u i r e d  by  s u b s e c t i o n  ( 3 ) ,  t h e  r e q u i r e -

9 m e n t s  o f  s u b s e c t i o n  (3 )  s h a l l  b e  c o n s i d e r e d  t o  h a v e  b e e n  s a t i s -

10 f i e d  w i t h  r e s p e c t  t o  t h e  i n s u r e r  i f  a l l  o f  t h e  f o l l o w i n g  o c c u r :

11 ( a )  T he  a p p l i c a t i o n  p r o v i d e s  t h e  a p p l i c a n t  w i t h  a n  o p p o r t u -

12 n i t y  t o  s e l e c t  t h e  c o v e r a g e s  r e q u i r e d  t o  b e  o f f e r e d  u n d e r  s u b s e c -

13 t i o n  ( 1 ) .

14 ( b )  T he  a p p l i c a n t  i s  r e q u e s t e d  t o  s i g n  t h e  r e j e c t i o n  s t a t e -

15 m e n t ,  e i t h e r  a s  p a r t  o f  t h e  a p p l i c a t i o n  o r  a s  a  s e p a r a t e  fo r m

16 i s s u e d  w i t h  t h e  a p p l i c a t i o n ,  i f  t h e  a p p l i c a n t  f a i l s  t o  s e l e c t

17 ANY o f  t h e  c o v e r a g e s  s p e c i f i e d  i n  s u b s e c t i o n  ( 1 ) .

18 ( c )  The a p p l i c a n t  s i g n e d  t h e  a p p l i c a t i o n  a s  o t h e r w i s e

19 r e q u i r e d  b y  t h e  i n s u r e r .

20 ( 5 )  A t  t h e  t i m e  o f  t h e  i n i t i a l  w r i t t e n  a p p l i c a t i o n  s p e c i f i e d

21 i n  s u b s e c t i o n  ( 1 ) ,  a n  a g e n t  o r  i n s u r e r  s h a l l  p r o v i d e  t h e  a p p l i -

22 c a n t  w i t h  a  w r i t t e n  e x p l a n a t i o n  o f  c o v e r a g e  o p t i o n s

23 UNDER THIS SECTION i n  e a s i l y  u n d e r s t a n d a b l e  l a n g u a g e ,  i f  t h a t

24 i n f o r m a t i o n  i s  n o t  c o n t a i n e d  i n  t h e  a p p l i c a t i o n  f o r m .

25 ( 6 ) A t  l e a s t  a n n u a l l y  i n  c o n j u n c t i o n  w i t h  t h e  r e n e w a l  o f  a

26 p r i v a t e  p a s s e n g e r  n o n f l e e t  a u t o m o b i l e  i n s u r a n c e  p o l i c y ,  o r  a t  t h e

27 t i m e  o f  a n  a d d i t i o n ,  d e l e t i o n ,  o r  s u b s t i t u t i o n  o f  a  v e h i c l e  u n d e r
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1 a h  e x i s t i n g  p o l i c y ,  o t h e r  t h a n  a  g r o u p  p o l i c y ,  a n  i n s u r e r  s h a l l

2  i n f o r m  t h e  p o l i c y h o l d e r ,  o n  a  fo rm  a p p r o v e d  b y  t h e  c o m m i s s i o n e r ,

3 o f  a l l  o f  t h e  f o l l o w i n g :

4 ( a )  T h e  c u r r e n t  s t a t u s  o f  c o v e r a g e  UNDER THIS

5 SECTION, i f  a n y ,  f o r  t h e  v e h i c l e  o r  v e h i c l e s  a f f e c t e d  b y  t h e

6  r e n e w a l  o r  c h a n g e  a n d  t h e  r i g h t s  o f  t h e  i n s u r e d  

7 I P  DAMAGE OCCURS t o  t h e  i n s u r e d  v e h i c l e  u n d e r  t h e  c u r -

8  r e n t  c o v e r a g e .

9 ( b )  T he  c o v e r a g e s  UNDER THIS SECTION a v a i l a b l e

10  u n d e r  t h e  p o l i c y  a n d  t h e  r i g h t s  o f  t h e  i n s u r e d  

11 I F  d a m ag e  OCCURS t o  t h e  i n s u r e d  v e h i c l e  u n d e r  e a c h  

12  o p t i o n .

13 ( c )  P r o c e d u r e s  f o r  t h e  p o l i c y h o l d e r  t o  f o l l o w  i f  h e  o r  s h e

14 w i s h e s  t o  c h a n g e  t h e  c u r r e n t  c o v e r a g e  UNDER THIS

15 SECTION.

16 ( 7 )  As u s e d  i n  t h i s  s e c t i o n :

17 ( a )  " C o l l i s i o n  d am ag e"  d o e s  n o t  i n c l u d e  l o s s e s  c u s t o m a r i l y

18 i n s u r e d  u n d e r  c o m p r e h e n s i v e  c o v e r a g e s .

19 ( b )  " S u b s t a n t i a l l y  a t  f a u l t "  m ean s  a  p e r s o n ' s  a c t i o n  o r

20  i n a c t i o n  w as  m o re  t h a n  50% o f  t h e  c a u s e  o f  t h e  a c c i d e n t .

21 ( 8 ) 

22  AUTOMOBILE INSURERS MAY CONDUCT JOINT SURVEYS WITH OTHER AUTOMO-

23  BILE INSURERS IN DETERMINING WHAT I S  AN AVERAGE RATE FOR A TYPE

24  OF AUTOMOBILE REPAIR IN A GEOGRAPHIC AREA.

25  S e c .  3 1 0 1 .  ( 1 )  T he  o w n e r  o r  r e g i s t r a n t  o f  a  m o to r  v e h i c l e

26  r e q u i r e d  t o  b e  r e g i s t e r e d  i n  t h i s  s t a t e  s h a l l  m a i n t a i n  s e c u r i t y

27  f o r  p a y m e n t  o f  b e n e f i t s  u n d e r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  
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t IN AN AMOUNT NOT LESS THAN THAT REQUIRED IN SECTION 3 1 0 7 ( 1 ) ( A ) ( i )

2 AND ( 1 ) ( B ) ( i ) , p r o p e r t y  p r o t e c t i o n  i n s u r a n c e ,  a n d  r e s i d u a l

3 l i a b i l i t y  i n s u r a n c e  AS PROVIDED IN SECTION 3 0 0 9 ( 1 ) .  S e c u r i t y

4 s h a l l  o n l y  b e  r e q u i r e d  t o  b e  i n  e f f e c t  d u r i n g  t h e  p e r i o d  t h e

5 m o to r  v e h i c l e  i s  d r i v e n  o r  m oved u p o n  a  h ig h w a y .  N o t w i t h s t a n d i n g

6 a n y  o t h e r  p r o v i s i o n  i n  t h i s  a c t ,  a n  i n s u r e r  t h a t  h a s  i s s u e d  a n

7 a u t o m o b i l e  i n s u r a n c e  p o l i c y  on  a  m o to r  v e h i c l e  t h a t  i s  n o t  d r i v e n

8 o r  m oved u p o n  a  h ig h w a y  may a l l o w  t h e  i n s u r e d  o w n e r  o r  r e g i s t r a n t

9 o f  t h e  m o to r  v e h i c l e  t o  d e l e t e  a  p o r t i o n  o f  t h e  c o v e r a g e s  u n d e r

10 t h e  p o l i c y  a n d  m a i n t a i n  t h e  c o m p r e h e n s i v e  c o v e r a g e  p o r t i o n  o f  t h e

11 p o l i c y  i n  e f f e c t .

12 ( 2 )  As u s e d  i n  t h i s  c h a p t e r :

13 ( a )  " A u to m o b i l e  i n s u r a n c e "  m ean s  t h a t  t e r m  a s  d e f i n e d  i n

14 s e c t i o n  2 1 0 2 .

15 ( b )  "H ig h w ay "  m ean s  t h a t  t e r m  a s  d e f i n e d  i n  s e c t i o n  20 o f

16 t h e  M i c h i g a n  v e h i c l e  c o d e ,  A c t  No. 300 o f  t h e  P u b l i c  A c t s  o f

17 1 9 4 9 , b e i n g  s e c t i o n  2 5 7 .2 0  o f  t h e  M ic h i g a n  C o m p i le d  L aw s .

18 ( c )  " M o t o r c y c l e "  m ean s  a  v e h i c l e  THAT IS  REQUIRED TO BE REG-

19 ISTERED FOR USE ON A PUBLIC HIGHWAY IN THIS STATE h a v i n g  a  s a d d l e

20 o r  s e a t  f o r  t h e  u s e  o f  t h e  r i d e r ,  d e s i g n e d  FOR OPERATION UPON A

21 PUBLIC HIGHWAY AND t o  t r a v e l  o n  n o t  m o re  t h a n  3 w h e e l s  i n  c o n t a c t

22 w i t h  t h e  g r o u n d ,  AND THAT i s  e q u i p p e d  w i t h  a  m o to r  t h a t

23 e x c e e d s  50 c u b i c  c e n t i m e t e r s  p i s t o n  d i s p l a c e m e n t .  T he  w h e e l s  o n

24 a n y  a t t a c h m e n t  t o  t h e  v e h i c l e  s h a l l  n o t  b e  c o n s i d e r e d  a s  w h e e l s

25 i n  c o n t a c t  w i t h  t h e  g r o u n d .  M o t o r c y c l e  d o e s  n o t  i n c l u d e  a  m o p e d ,

26 a s  d e f i n e d  i n  s e c t i o n  32b  o f  t h e  M ic h i g a n  v e h i c l e  c o d e ,  A c t

27 No. 300 o f  t h e  P u b l i c  A c t s  o f  1 9 4 9 ,  b e i n g  s e c t i o n  2 5 7 .3 2 b  o f  t h e

43

0 1 2 3 2 ' 9 3  *



1 M i c h i g a n  C o m p i le d  L aw s ,  OR AN ORV AS DEFI NED IN SECTION 1 OF ACT

2 NO. 319  OF THE PUBLIC ACTS OF 1 9 7 5 ,  BEING SECTION 2 5 7 .1 6 0 1  OF THE

3 MICHIGAN COMPILED LAWS.

4 ( d )  " M o t o r c y c l e  a c c i d e n t "  m ean s  a  l o s s  i n v o l v i n g  t h e  o w n e r -

5 s h i p ,  o p e r a t i o n ,  m a i n t e na n c e ,  o r  u s e  o f  a  m o t o r c y c l e  a s  a  m o t o r -

6  c y c l e ,  b u t  n o t  i n v o l v i n g  t h e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e ,

7 o r  u s e  o f  a  m o to r  v e h i c l e  a s  a  m o to r  v e h i c l e .

8  ( e )  " M o to r  v e h i c l e "  m ean s  a  v e h i c l e  THAT I S  REQUIRED TO BE

9 REGISTERED FOR USE ON A PUBLIC HIGHWAY IN THIS STATE, i n c l u d i n g  a

10 t r a i l e r ,  AND THAT IS  o p e r a t e d  o r  d e s i g n e d  f o r  o p e r a t i o n  u p o n  a

11 p u b l i c  h ig h w a y  b y  p o w e r  o t h e r  t h a n  m u s c u l a r  p o w e r  w h ic h  h a s  m o re

12 t h a n  2 w h e e l s .  M o to r  v e h i c l e  d o e s  n o t  i n c l u d e  a  m o t o r c y c l e  o r  a

13 m o p e d ,  a s  d e f i n e d  i n  s e c t i o n  32b  o f  A c t  No. 300 o f  t h e  P u b l i c

14 A c t s  o f  1 9 4 9 ,  b e i n g  s e c t i o n  2 5 7 .3 2 b  o f  t h e  M ic h i g a n  C o m p i le d

15 L a w s ,  OR AN ORV AS DEFINED IN SECTION 1 OF ACT NO. 319 OF THE

16 PUBLIC ACTS OF 1 9 7 5 ,  BEING SECTION 2 5 7 .1 6 0 1  OF THE MICHIGAN

17 COMPILED LAWS. M o to r  v e h i c l e  d o e s  n o t  i n c l u d e  a  f a r m  t r a c t o r  o r

18 o t h e r  im p le m e n t  o f  h u s b a n d r y  THAT i s  n o t  s u b j e c t  t o  t h e

19 r e g i s t r a t i o n  r e q u i r e m e n t s  o f  t h e  Mi c h i g a n  v e h i c l e  c o d e  p u r s u a n t

20  t o  s e c t i o n  216  o f  t h e  M ic h i g a n  v e h i c l e  c o d e ,  A c t  No. 300  o f  t h e

21 P u b l i c  A c t s  o f  1 9 4 9 ,  b e i n g  s e c t i o n  2 5 7 .2 1 6  o f  t h e  M i c h i g a n

22  C o m p i le d  L aw s .

23  ( f )  "M o to r  v e h i c l e  a c c i d e n t "  m ean s  a  l o s s  i n v o l v i n g  t h e

24  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e ,  o r  u s e  o f  a  m o to r  v e h i c l e  a s  a

25  m o t o r  v e h i c l e  r e g a r d l e s s  o f  w h e t h e r  t h e  a c c i d e n t  a l s o  i n v o l v e s

26  t h e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e ,  o r  u s e  o f  a  m o t o r c y c l e  a s

27 a  m o t o r c y c l e .
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1 ( g )  "Owner " m ean s  a n y  o f  t h e  f o l l o w i n g :

2 ( i )  A p e r s o n  r e n t i n g  a  m o to r  v e h i c l e  o r  h a v i n g  t h e  u s e

3 OF A MOTOR VEHICLE, u n d e r  a  l e a s e  o r  o t h e r w i s e ,  f o r  a

4 p e r i o d  t h a t  i s  g r e a t e r  t h a n  30 d a y s .

5 ( i i )  A p e r s o n  who h o l d s  t h e  l e g a l  t i t l e  t o  a  v e h i c l e ,  o t h e r

6 t h a n a  p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  o f  l e a s i n g  m o to r  v e h i c l e s

7 who i s  t h e  l e s s o r  o f  a  m o to r  v e h i c l e  p u r s u a n t  t o  a  l e a s e  p r o v i d -

8 i n g  f o r  t h e  u s e  o f  t h e  m o to r  v e h i c l e  by  t h e  l e s s e e  f o r  a  p e r i o d

9 t h a t  i s  g r e a t e r  t h a n  30 d a y s .

10 ( i i i )  A p e r s o n  who h a s  t h e  i m m e d ia t e  r i g h t  o f  p o s s e s s i o n  o f

11 a  m o to r  v e h i c l e  u n d e r  a n  i n s t a l l m e n t  s a l e  c o n t r a c t .

12 (H) "OWNERSHIP, OPERATION, MAINTENANCE, OR USE OF A MOTOR

13 VEHICLE AS A MOTOR VEHICLE" MEANS THAT THE INVOLVEMENT OF THE

14 MOTOR VEHICLE IN THE INJURY WAS DIRECTLY RELATED TO THE TRANSPOR-

15 TATION FUNCTION OF THE MOTOR VEHICLE.

16 ( I )  " R e g i s t r a n t "  d o e s  n o t  i n c l u d e  a  p e r s o n  e n g a g e d  i n

17 t h e  b u s i n e s s  o f  l e a s i n g  m o to r  v e h i c l e s  who i s  t h e  l e s s o r  o f  a

18 m o to r  v e h i c l e  p u r s u a n t  t o  a  l e a s e  p r o v i d i n g  f o r  t h e  u s e  o f  t h e

19 m o to r  v e h i c l e  by  t h e  l e s s e e  f o r  a  p e r i o d  t h a t  i s  g r e a t e r  t h a n  30

20 d a y s .

21 ( 3 )  S e c u r i t y  may b e  p r o v i d e d  u n d e r  a  p o l i c y  i s s u e d  b y  a n

22 i n s u r e r  d u l y  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h i s  s t a t e

23 THAT a f f o r d s  i n s u r a n c e  f o r  t h e  p a y m e n t  o f  b e n e f i t s

24 d e s c r i b e d  i n  s u b s e c t i o n  ( 1 ) .  A p o l i c y  o f  i n s u r a n c e  r e p r e s e n t e d

25 o r  s o l d  a s  p r o v i d i n g  s e c u r i t y  s h a l l  b e  deem ed  t o  p r o v i d e  i n s u r -

26 a n c e  f o r  t h e  p a y m e n t  o f  t h e  b e n e f i t s .
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1 ( 4 )  S e c u r i t y  r e q u i r e d  by  s u b s e c t i o n  ( 1 ) may b e  p r o v i d e d  b y

2  a n y  o t h e r  m e th o d  a p p r o v e d  by  t h e  s e c r e t a r y  o f  s t a t e  a s  a f f o r d i n g

3 s e c u r i t y  e q u i v a l e n t  t o  t h a t  a f f o r d e d  by  a  p o l i c y  o f  i n s u r a n c e ,  i f

4 p r o o f  o f  t h e  s e c u r i t y  i s  f i l e d  a n d  c o n t i n u o u s l y  m a i n t a i n e d  w i t h

5 t h e  s e c r e t a r y  o f  s t a t e  t h r o u g h o u t  t h e  p e r i o d  t h e  m o to r  v e h i c l e  i s

6  d r i v e n  o r  m oved u p o n  a  h ig h w a y .  The p e r s o n  f i l i n g  t h e  s e c u r i t y

7 h a s  a l l  t h e  o b l i g a t i o n s  a n d  r i g h t s  o f  a n  i n s u r e r  u n d e r  t h i s

8  c h a p t e r .  When t h e  c o n t e x t  p e r m i t s ,  " i n s u r e r "  a s  u s e d  i n  t h i s

9 c h a p t e r ,  i n c l u d e s  a n y  p e r s o n  f i l i n g  t h e  s e c u r i t y  a s  p r o v i d e d  i n

10 t h i s  s e c t i o n .

I t  S e c .  3 1 0 1 a .  ( 1 )  An i n s u r e r  i n  c o n j u n c t i o n  w i t h  t h e

12  i s s u a n c e  o f  a n  a u t o m o b i l e  i n s u r a n c e  p o l i c y  a s  d e f i n e d  i n  s e c -

13 t i o n  3303  s h a l l  p r o v i d e  2 c e r t i f i c a t e s  o f  i n s u r a n c e  t o  e a c h

14 p o l i c y h o l d e r .  EACH CERTIFICATE OF INSURANCE SHALL L IS T  THE

15 MARKET ASSISTANCE PLAN'S TOLL-FREE TELEPHONE NUMBER ESTABLISHED

16 PURSUANT TO SECTION 2115A . T he  i n s u r e r  s h a l l  m ark  1 o f  t h e  c e r -

17 t i f i c a t e s  a s  t h e  s e c r e t a r y  o f  s t a t e ' s  c o p y ,  AND THAT

18 COPY OR AN ELECTRONICALLY OR ELECTROMAGNETICALLY TRANSMITTED FAC-

19 SIM ILE OF THAT COPY s h a l l  b e  f i l e d  w i t h  t h e  s e c r e t a r y  o f  s t a t e  by

2 0  t h e  p o l i c y h o l d e r  u p o n  a p p l i c a t i o n  f o r  a  v e h i c l e  r e g i s t r a t i o n .

21 T h e  s e c r e t a r y  o f  s t a t e  s h a l l  n o t  m a i n t a i n  t h e  c e r t i f i c a t e  o f

2 2  i n s u r a n c e  r e c e i v e d  u n d e r  t h i s  s u b s e c t i o n  on  f i l e .

23  ( 2 )  A p e r s o n  who s u p p l i e s  f a l s e  i n f o r m a t i o n  t o  t h e  s e c r e t a r y

24 o f  s t a t e  u n d e r  t h i s  s e c t i o n  o r  who i s s u e s  o r  u s e s  a n  i n v a l i d  c e r -

25  t i f i c a t e  o f  i n s u r a n c e  i s  g u i l t y  o f  a  m is d e m e a n o r  p u n i s h a b l e  b y

26  i m p r i s o n m e n t  f o r  n o t  m o re  t h a n  1 y e a r ,  o r  a  f i n e  o f  n o t  m o re  t h a n

27  $ 1 , 0 0 0 . 0 0 ,  o r  b o t h .
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1 SEC. 3103A . A PERSON WHO IS  SUCCESSFUL IN A COURT ACTION

2 AGAINST AN INSURER FOR WRONGFULLY DENYING BENEFITS DUE UNDER THIS

3 CHAPTER MAY RECOVER REASONABLE ATTORNEY FEES FROM THE INSURER.

4 S e c .  3 1 0 4 .  ( 1 )  An u n i n c o r p o r a t e d ,  n o n p r o f i t  a s s o c i a t i o n  t o

5 b e  known a s  t h e  c a t a s t r o p h i c  c l a i m s  a s s o c i a t i o n ,  h e r e i n a f t e r

6 r e f e r r e d  t o  a s  t h e  a s s o c i a t i o n ,  i s  c r e a t e d .  E a c h  i n s u r e r  e n g a g e d

7 i n  w r i t i n g  i n s u r a n c e  c o v e r a g e s  THAT p r o v i d e  t h e  s e c u r i t y

8 r e q u i r e d  b y  s e c t i o n  3 1 0 1 ( 1 )  w i t h i n  t h i s  s t a t e ,  a s  a  c o n d i t i o n  o f

9 i t s  a u t h o r i t y  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e ,  s h a l l  b e  a

10 member o f  t h e  a s s o c i a t i o n  a n d  s h a l l  b e  b o u n d  b y  t h e  p l a n  o f  o p e r -

11 a t i o n  o f  t h e  a s s o c i a t i o n .  E a c h  i n s u r e r  e n g a g e d  i n  w r i t i n g  i n s u r -

12 a n c e  c o v e r a g e s  THAT p r o v i d e  t h e  s e c u r i t y  r e q u i r e d  by  s e c -

13 t i o n  3 1 0 3 ( 1 )  w i t h i n  t h i s  s t a t e ,  a s  a  c o n d i t i o n  o f  i t s  a u t h o r i t y

14 t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e ,  s h a l l  b e  c o n s i d e r e d  a  member

15 o f  t h e  a s s o c i a t i o n ,  b u t  o n l y  f o r  p u r p o s e s  o f  a s s e s s m e n t s  u n d e r

16 s u b s e c t i o n  ( 7 ) ( d ) .  E x c e p t  a s  e x p r e s s l y  p r o v i d e d  i n  t h i s  s e c t i o n ,

17 t h e  a s s o c i a t i o n  s h a l l  n o t  b e  s u b j e c t  t o  a n y  l a w s  o f  t h i s  s t a t e

18 w i t h  r e s p e c t  t o  i n s u r e r s ,  b u t  i n  a l l  o t h e r  r e s p e c t s  t h e  a s s o c i a -

19 t i o n  s h a l l  b e  s u b j e c t  t o  t h e  l a w s  o f  t h i s  s t a t e  t o  t h e  e x t e n t

20 t h a t  t h e  a s s o c i a t i o n  w o u ld  b e  w e re  i t  a n  i n s u r e r  o r g a n i z e d  a n d

21 s u b s i s t i n g  u n d e r  c h a p t e r  5 0 .

22 ( 2 )  T he  a s s o c i a t i o n  s h a l l  p r o v i d e  a n d  e a c h  member s h a l l

23 a c c e p t  i n d e m n i f i c a t i o n  f o r  100% o f  t h e  a m o u n t  o f  u l t i m a t e  l o s s

24 s u s t a i n e d  u n d e r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  c o v e r a g e s  i n  e x c e s s

25 o f  $ 2 5 0 , 0 0 0 . 0 0  i n  e a c h  l o s s  o c c u r r e n c e  COVERED BY A MOTOR VEHICLE

26 ACCIDENT POLICY ISSUED OR RENEWED EFFECTIVE BEFORE OCTOBER 1 ,

27 1 9 9 3 ,  BUT ONLY FOR AN INJURY THAT OCCURS BEFORE THAT POLICY'S
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1 NEXT RENEWAL DATE OR THE POLICY'S CANCELLATION. As u s e d  i n  t h i s

2  s e c t i o n ,  " u l t i m a t e  l o s s "  m ean s  t h e  a c t u a l  l o s s  a m o u n ts  

3 THAT a  m em ber i s  o b l i g a t e d  t o  p a y  a n d  THAT a r e  p a i d  o r

4 p a y a b l e  b y  t h e  m em b er,  a n d  s h a l l  n o t  i n c l u d e  c l a i m  e x p e n s e s .  An

5 u l t i m a t e  l o s s  i s  i n c u r r e d  by  t h e  a s s o c i a t i o n  on  t h e  d a t e  

6 THAT t h e  l o s s  o c c u r s .

7 ( 3 )  An i n s u r e r  may w i t h d r a w  f ro m  t h e  a s s o c i a t i o n  o n l y  u p o n

8  c e a s i n g  t o  w r i t e  i n s u r a n c e  THAT p r o v i d e s  t h e  s e c u r i t y

9 r e q u i r e d  b y  s e c t i o n  3 1 0 1 ( 1 )  i n  t h i s  s t a t e .

10 ( 4 )  An i n s u r e r  w h o se  m e m b e r s h ip  i n  t h e  a s s o c i a t i o n  h a s  b e e n

11 t e r m i n a t e d  b y  w i t h d r a w a l  s h a l l  c o n t i n u e  t o  b e  b o u n d  b y  t h e  p l a n

12  o f  o p e r a t i o n ,  a n d  u p o n  w i t h d r a w a l ,  a l l  u n p a i d  p re m iu m s  

13 THAT h a v e  b e e n  c h a r g e d  t o  t h e  w i t h d r a w i n g  member s h a l l  b e  p a y a b l e

14 a s  o f  t h e  e f f e c t i v e  d a t e  o f  t h e  w i t h d r a w a l .

15 ( 5 )  An u n s a t i s f i e d  n e t  l i a b i l i t y  t o  t h e  a s s o c i a t i o n  o f  a n

16 i n s o l v e n t  member s h a l l  b e  a s s u m e d  by  a n d  a p p o r t i o n e d  among t h e

17 r e m a i n i n g  m em bers  o f  t h e  a s s o c i a t i o n  a s  p r o v i d e d  i n  t h e  p l a n  o f

18 o p e r a t i o n .  T he  a s s o c i a t i o n  s h a l l  h a v e  a l l  r i g h t s  a l l o w e d  b y  la w

19 o n  b e h a l f  o f  t h e  r e m a i n i n g  m em bers  a g a i n s t  t h e  e s t a t e  o r  f u n d s  o f

20  t h e  i n s o l v e n t  member f o r  sum s d u e  t h e  a s s o c i a t i o n .

21 ( 6 ) I F  a  member h a s  b e e n  m e rg e d  o r  c o n s o l i d a t e d  i n t o

2 2  a n o t h e r  i n s u r e r  o r  a n o t h e r  i n s u r e r  h a s  r e i n s u r e d  a  m e m b e r 's

23  e n t i r e  b u s i n e s s  THAT p r o v i d e s  t h e  s e c u r i t y  r e q u i r e d  b y

24  s e c t i o n  3 1 0 1 ( 1 )  i n  t h i s  s t a t e ,  t h e  member a n d  s u c c e s s o r s  i n

25  i n t e r e s t  o f  t h e  member s h a l l  r e m a in  l i a b l e  f o r  t h e  m e m b e r 's

26  o b l i g a t i o n s .
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1 ( 7 )  T he  a s s o c i a t i o n  s h a l l  d o  a l l  o f  t h e  f o l l o w i n g  o n  b e h a l f

2 o f  t h e  m em b ers  o f  t h e  a s s o c i a t i o n :

3 ( a )  A ssum e 100% o f  a l l  l i a b i l i t y  a s  p r o v i d e d  i n  s u b s e c t i o n

4 ( 2 ) .

5 ( b )  E s t a b l i s h  p r o c e d u r e s  by  w h ic h  m em bers  s h a l l  p r o m p t l y

6 r e p o r t  t o  t h e  a s s o c i a t i o n  e a c h  c l a i m  THAT, o n  t h e  b a s i s

7 o f  t h e  i n j u r i e s  o r  d a m ag e s  s u s t a i n e d ,  may r e a s o n a b l y  b e  a n t i c i -

8 p a t e d  t o  i n v o l v e  t h e  a s s o c i a t i o n  i f  t h e  member i s  u l t i m a t e l y  h e l d

9 l e g a l l y  l i a b l e  f o r  t h e  i n j u r i e s  o r  d a m a g e s .  S o l e l y  f o r  t h e  p u r -

10 p o s e  o f  r e p o r t i n g  c l a i m s ,  t h e  member s h a l l  i n  a l l  i n s t a n c e s  c o n -

11 s i d e r  i t s e l f  l e g a l l y  l i a b l e  f o r  t h e  i n j u r i e s  o r  d a m a g e s .  T he

12 member s h a l l  a l s o  a d v i s e  t h e  a s s o c i a t i o n  o f  s u b s e q u e n t  d e v e l o p -

13 m e n t s  l i k e l y  t o  m a t e r i a l l y  a f f e c t  t h e  i n t e r e s t  o f  t h e  a s s o c i a t i o n

14 i n  t h e  c l a i m .

15 ( c )  M a i n t a i n  r e l e v a n t  l o s s  a n d  e x p e n s e  d a t a  r e l a t i v e  t o  a l l

16 l i a b i l i t i e s  o f  t h e  a s s o c i a t i o n  a n d  r e q u i r e  e a c h  member t o  f u r n i s h

17 s t a t i s t i c s ,  i n  c o n n e c t i o n  w i t h  l i a b i l i t i e s  o f  t h e  a s s o c i a t i o n ,  a t

18 t h e  t i m e s  a n d  i n  t h e  f o r m  a n d  d e t a i l  a s  may b e  r e q u i r e d  by  t h e

19 p l a n  o f  o p e r a t i o n .

20 ( d )  SUBJECT TO SUBSECTIONS (2 5 )  AND ( 2 6 ) ,  IN a  m a n n e r

21 p r o v i d e d  f o r  i n  t h e  p l a n  o f  o p e r a t i o n ,  c a l c u l a t e  a n d  c h a r g e  t o

22  m em bers  o f  t h e  a s s o c i a t i o n  a  t o t a l  p rem iu m  s u f f i c i e n t  t o  c o v e r

23 t h e  e x p e c t e d  l o s s e s  a n d  e x p e n s e s  o f  t h e  a s s o c i a t i o n  THAT

24 t h e  a s s o c i a t i o n  w i l l  l i k e l y  i n c u r  d u r i n g  t h e  p e r i o d  f o r  w h ic h  t h e

25 p re m iu m  i s  a p p l i c a b l e .  T he  p re m iu m  s h a l l  i n c l u d e  a n  a m o u n t  t o

26 c o v e r  i n c u r r e d  b u t  n o t  r e p o r t e d  l o s s e s  f o r  t h e  p e r i o d  a n d  may b e

27 a d j u s t e d  f o r  a n y  e x c e s s  o r  d e f i c i e n t  p re m iu m s  f r o m  p r e v i o u s
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1 p e r i o d s .  E x c e s s e s  o r  d e f i c i e n c i e s  f r o m  p r e v i o u s  p e r i o d s  may b e

2 f u l l y  a d j u s t e d  i n  a  s i n g l e  p e r i o d  o r  may b e  a d j u s t e d  o v e r  s e v e r a l

3 p e r i o d s  i n  a  m a n n e r  p r o v i d e d  f o r  i n  t h e  p l a n  o f  o p e r a t i o n .  E a c h

4 m em ber s h a l l  b e  c h a r g e d  a n  a m o u n t  e q u a l  t o  t h a t  m e m b e r ' s  t o t a l

5 e a r n e d  c a r  y e a r s  o f  i n s u r a n c e  p r o v i d i n g  t h e  s e c u r i t y  r e q u i r e d  b y

6  s e c t i o n  3 1 0 1 ( 1 )  o r  3 1 0 3 ( 1 ) ,  o r  b o t h ,  w r i t t e n  i n  t h i s  s t a t e  d u r i n g

7 t h e  p e r i o d  t o  w h ic h  t h e  p re m iu m  a p p l i e s ,  m u l t i p l i e d  b y  t h e  a v e r -

8  a g e  p re m iu m  p e r  c a r .  T he  a v e r a g e  p re m iu m  p e r  c a r  s h a l l  b e  t h e

9 t o t a l  p re m iu m  c a l c u l a t e d  d i v i d e d  by  t h e  t o t a l  e a r n e d  c a r  y e a r s  o f

10 i n s u r a n c e  p r o v i d i n g  t h e  s e c u r i t y  r e q u i r e d  b y  s e c t i o n  3 1 0 1 ( 1 )  o r

11 3 1 0 3 ( 1 )  w r i t t e n  i n  t h i s  s t a t e  o f  a l l  m em bers  d u r i n g  t h e  p e r i o d  t o

12 w h ic h  t h e  p re m iu m  a p p l i e s .  As u s e d  i n  t h i s  s u b d i v i s i o n ,  " c a r "

13 i n c l u d e s  a  m o t o r c y c l e .

14 ( e )  R e q u i r e  a n d  a c c e p t  t h e  p a y m e n t  o f  p re m iu m s  f r o m  m em b ers

15 o f  t h e  a s s o c i a t i o n  a s  p r o v i d e d  f o r  i n  t h e  p l a n  o f  o p e r a t i o n .  T he

16 a s s o c i a t i o n  s h a l l  d o  e i t h e r  o f  t h e  f o l l o w i n g :

17 ( i )  R e q u i r e  p a y m e n t  o f  t h e  p re m iu m  i n  f u l l  w i t h i n  45 d a y s

18 a f t e r  t h e  p re m iu m  c h a r g e .

19 ( i i )  R e q u i r e  p a y m e n t  o f  t h e  p re m iu m s  t o  b e  m ade p e r i o d i c a l l y

2 0  t o  c o v e r  t h e  a c t u a l  c a s h  o b l i g a t i o n s  o f  t h e  a s s o c i a t i o n .

21 ( f )  R e c e i v e  a n d  d i s t r i b u t e  a l l  sum s r e q u i r e d  b y  t h e  o p e r a -

2 2  t i o n  o f  t h e  a s s o c i a t i o n .

23  ( g )  E s t a b l i s h  p r o c e d u r e s  f o r  r e v i e w i n g  c l a i m s  p r o c e d u r e s  a n d

24  p r a c t i c e s  o f  m em bers  o f  t h e  a s s o c i a t i o n .  I f  t h e  c l a i m s  p r o c e -

25  d u r e s  o r  p r a c t i c e s  o f  a  member a r e  c o n s i d e r e d  i n a d e q u a t e  t o  p r o p -

26  e r l y  s e r v i c e  t h e  l i a b i l i t i e s  o f  t h e  a s s o c i a t i o n ,  t h e  a s s o c i a t i o n

27  may u n d e r t a k e  o r  may c o n t r a c t  w i t h  a n o t h e r  p e r s o n ,  i n c l u d i n g
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1 a no t h e r  m em b e r ,  t o  a d j u s t  o r  a s s i s t  i n  t h e  a d j u s t m e n t  o f  c l a i m s

2 f o r  t h e  m em ber o n  c l a i m s  THAT c r e a t e  a  p o t e n t i a l  l i a b i l -

3 i t y  t o  t h e  a s s o c i a t i o n  a n d  may c h a r g e  t h e  c o s t  o f  t h e  a d j u s t m e n t

4 t o  t h e  m em b er.

5 ( 8 ) I n  a d d i t i o n  t o  o t h e r  p o w e r s  g t a n t e d  t o  i t  b y  t h i s  s e c -

6 t i o n , t h e  a s s o c i a t i o n  may d o  a l l  o f  t h e  f o l l o w i n g :

7 ( a )  S u e  a n d  b e  s u e d  i n  t h e  name o f  t h e  a s s o c i a t i o n .  A j u d g -

8 m e n t  a g a i n s t  t h e  a s s o c i a t i o n  s h a l l  n o t  c r e a t e  a n y  d i r e c t  l i a b i l -

9 i t y  a g a i n s t  t h e  i n d i v i d u a l  m em bers  o f  t h e  a s s o c i a t i o n .  T he  a s s o -

10 c i a t i o n  may p r o v i d e  f o r  t h e  i n d e m n i f i c a t i o n  o f  i t s  m e m b e rs ,  mem-

11 b e r s  o f  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  a s s o c i a t i o n ,  a n d  o f f i c e r s ,

12 e m p l o y e e s ,  a n d  o t h e r  p e r s o n s  l a w f u l l y  a c t i n g  o n  b e h a l f  o f  t h e

13 a s s o c i a t i o n .

14 ( b )  R e i n s u r e  a l l  o r  a n y  p o r t i o n  o f  i t s  p o t e n t i a l  l i a b i l i t y

15 w i t h  r e i n s u r e r s  l i c e n s e d  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e  o r

16 a p p r o v e d  b y  t h e  c o m m i s s i o n e r .

17 ( c )  P r o v i d e  f o r  a p p r o p r i a t e  h o u s i n g ,  e q u i p m e n t ,  a n d  p e r s o n -

18 n e l  a s  may b e  n e c e s s a r y  t o  a s s u r e  t h e  e f f i c i e n t  o p e r a t i o n  o f  t h e

19 a s s o c i a t i o n .

20 ( d )  P u r s u a n t  t o  t h e  p l a n  o f  o p e r a t i o n ,  a d o p t  r e a s o n a b l e

21 r u l e s  f o r  t h e  a d m i n i s t r a t i o n  o f  t h e  a s s o c i a t i o n ,  e n f o r c e  t h o s e

22  r u l e s ,  a n d  d e l e g a t e  a u t h o r i t y ,  a s  t h e  b o a r d  c o n s i d e r s  n e c e s s a r y

23 t o  a s s u r e  t h e  p r o p e r  a d m i n i s t r a t i o n  a n d  o p e r a t i o n  o f  t h e  a s s o c i a -

24 t i o n  c o n s i s t e n t  w i t h  t h e  p l a n  o f  o p e r a t i o n .

25 ( e )  C o n t r a c t  f o r  g o o d s  a n d  s e r v i c e s ,  i n c l u d i n g  i n d e p e n d e n t

26 c l a i m s  m a n a g e m e n t ,  a c t u a r i a l ,  i n v e s t m e n t ,  a n d  l e g a l  s e r v i c e s ,
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1 f r o m  o t h e r s  w i t h i n  o r  w i t h o u t  t h i s  s t a t e  t o  a s s u r e  t h e  e f f i c i e n t

2  o p e r a t i o n  o f  t h e  a s s o c i a t i o n .

3 ( f ) H e a r  a n d  d e t e r m i n e  c o m p l a i n t s  o f  a  com pany  o r  o t h e r

4 i n t e r e s t e d  p a r t y  c o n c e r n i n g  t h e  o p e r a t i o n  o f  t h e  a s s o c i a t i o n .

5 ( g )  P e r f o r m  o t h e r  a c t s  n o t  s p e c i f i c a l l y  e n u m e r a t e d  i n  t h i s

6  s e c t i o n  THAT a r e  n e c e s s a r y  o r  p r o p e r  t o  a c c o m p l i s h  t h e

7 p u r p o s e s  o f  t h e  a s s o c i a t i o n  a n d  THAT a r e  n o t  i n c o n s i s t e n t

8  w i t h  t h i s  s e c t i o n  o r  t h e  p l a n  o f  o p e r a t i o n .
(•

9 ( 9 )  A b o a r d  o f  d i r e c t o r s  i s  c r e a t e d ,  h e r e i n a f t e r  r e f e r r e d  t o

10  a s  t h e  b o a r d ,  w h ic h  s h a l l  b e  r e s p o n s i b l e  f o r  t h e  o p e r a t i o n  o f  t h e

11 a s s o c i a t i o n  c o n s i s t e n t  w i t h  t h e  p l a n  o f  o p e r a t i o n  a n d  t h i s

12  s e c t i o n .

13 ( 1 0 )  T h e  p l a n  o f  o p e r a t i o n  s h a l l  p r o v i d e  f o r  a l l  o f  t h e

14 f o l l o w i n g :

15 ( a )  T he  e s t a b l i s h m e n t  o f  n e c e s s a r y  f a c i l i t i e s .

16 ( b )  T he  m a n ag e m e n t  a n d  o p e r a t i o n  o f  t h e  a s s o c i a t i o n .

17 

18 

19 

20  (C) P r o c e d u r e s  t o  b e  u t i l i z e d  i n  c h a r g i n g  p r e m iu m s ,

21 i n c l u d i n g  a d j u s t m e n t s  f r o m  e x c e s s  o r  d e f i c i e n t  p re m iu m s  f r o m

2 2  p r i o r  p e r i o d s .

23  (D) P r o c e d u r e s  g o v e r n i n g  t h e  a c t u a l  p a y m e n t  o f  p r e m i -

24  urns t o  t h e  a s s o c i a t i o n .

25  (E )  R e im b u r s e m e n t  o f  e a c h  member o f  t h e  b o a r d  b y  t h e

26  a s s o c i a t i o n  f o r  a c t u a l  a n d  n e c e s s a r y  e x p e n s e s  i n c u r r e d  o n

27 a s s o c i a t i o n  b u s i n e s s .

52

0 1 2 3 2 ' 9 3  *



1 ( F )  T h e  i n v e s t m e n t  p o l i c y  o f  t h e  a s s o c i a t i o n .

2 (G ) A n y  o t h e r  m a t t e r s  r e q u i r e d  b y  o r  n e c e s s a r y  t o

3 e f f e c t i v e l y  i m p l e m e n t  t h i s  s e c t i o n .

4 ( 1 1 )  

9 

10 EACH b o a r d

11 s h a l l  i n c l u d e  m e m b e rs  THAT w o u ld  c o n t r i b u t e  a  t o t a l  o f

12 n o t  l e s s  t h a n  40% o f  t h e  t o t a l  p r e m iu m  c a l c u l a t e d  p u r s u a n t  t o

13 s u b s e c t i o n  ( 7 ) ( d ) .  E a c h  d i r e c t o r  s h a l l  b e  e n t i t l e d  t o  1 v o t e .

14 T h e  i n i t i a l  t e r m  o f  o f f i c e  o f  a  d i r e c t o r  s h a l l  b e  2 y e a r s .

15 ( 1 2 )  A s p a r t  o f  t h e  p l a n  o f  o p e r a t i o n ,  t h e  b o a r d  s h a l l  a d o p t

16 r u l e s  p r o v i d i n g  f o r  t h e  c o m p o s i t i o n  a n d  t e r m  o f  s u c c e s s o r  b o a r d s

17 t o  t h e  i n i t i a l  b o a r d ,  c o n s i s t e n t  w i t h  t h e  m e m b e r s h i p  c o m p o s i t i o n

18 r e q u i r e m e n t s  i n  s u b s e c t i o n s  ( 1 1 )  a n d  ( 1 3 ) .  T e r m s  o f  t h e  d i r e c -

19 t o r s  s h a l l  b e  s t a g g e r e d  s o  t h a t  t h e  t e r m s  o f  a l l  t h e  d i r e c t o r s  d o

20 n o t  e x p i r e  a t  t h e  s a m e  t i m e  a n d  s o  t h a t  a  d i r e c t o r  d o e s  n o t  s e r v e

21 a  t e r m  o f  m o r e  t h a n  4 y e a r s .

22 ( 1 3 )  T h e  b o a r d  s h a l l  c o n s i s t  o f  5 d i r e c t o r s  a n d  t h e  c o m m is -

23 s i o n e r  s h a l l  b e  a n  e x  o f f i c i o  m em b e r o f  t h e  b o a r d  w i t h o u t  v o t e .

24 ( 1 4 )  E a c h  d i r e c t o r  s h a l l  b e  a p p o i n t e d  b y  t h e  c o m m i s s i o n e r

25 a n d  s h a l l  s e r v e  u n t i l  t h a t  m e m b e r 's  s u c c e s s o r  i s  s e l e c t e d  a n d

26 q u a l i f i e d .  T h e  c h a i r p e r s o n  o f  t h e  b o a r d  s h a l l  b e  e l e c t e d  b y  t h e
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1 b o a r d .  A v a c a n c y  o n  t h e  b o a r d  s h a l l  b e  f i l l e d  by  t h e

2  c o m m i s s i o n e r  c o n s i s t e n t  w i t h  t h e  p l a n  o f  o p e r a t i o n .

3 ( 1 5 )  A f t e r  t h e  b o a r d  i s  a p p o i n t e d ,  t h e  b o a r d  s h a l l  m e e t  a s

4 o f t e n  a s  t h e  c h a i r p e r s o n ,  t h e  c o m m i s s i o n e r ,  o r  t h e  p l a n  o f  o p e r a -

5 t i o n  s h a l l  r e q u i r e ,  o r  a t  t h e  r e q u e s t  o f  a n y  3 m em b ers  o f  t h e

6  b o a r d .  T he  c h a i r p e r s o n  s h a l l  r e t a i n  t h e  r i g h t  t o  v o t e  o n  a l l

7 i s s u e s .  F o u r  m em bers  o f  t h e  b o a r d  s h a l l  c o n s t i t u t e  a  q u o ru m .

8  ( 1 6 )  An a n n u a l  r e p o r t  o f  t h e  o p e r a t i o n s  o f  t h e  a s s o c i a t i o n

9 i n  a  f o r m  a n d  d e t a i l  a s  may b e  d e t e r m i n e d  by  t h e  b o a r d  s h a l l  b e

1 0  f u r n i s h e d  t o  e a c h  m em ber.

11 ( 1 7 )  N o t  m o re  t h a n  60 d a y s  a f t e r  t h e  i n i t i a l  o r g a n i z a t i o n a l

1 2  m e e t i n g  o f  t h e  b o a r d ,  t h e  b o a r d  s h a l l  s u b m i t  t o  t h e  c o m m i s s i o n e r

13 f o r  a p p r o v a l  a  p r o p o s e d  p l a n  o f  o p e r a t i o n  c o n s i s t e n t  w i t h  t h e

14 o b j e c t i v e s  a n d  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  w h ic h  s h a l l  p r o v i d e

15 f o r  t h e  e c o n o m i c a l ,  f a i r ,  a n d  n o n d i s c r i m i n a t o r y  a d m i n i s t r a t i o n  o f

16 t h e  a s s o c i a t i o n  a n d  f o r  t h e  p r o m p t  a n d  e f f i c i e n t  p r o v i s i o n  o f

17 i n d e m n i t y .  I f  a  p l a n  i s  n o t  s u b m i t t e d  w i t h i n  t h i s  6 0 - d a y  p e r i o d ,

18 t h e n  t h e  c o m m i s s i o n e r ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  b o a r d ,  s h a l l

19 f o r m u l a t e  a n d  p l a c e  i n t o  e f f e c t  a  p l a n  c o n s i s t e n t  w i t h  t h i s

2 0  s e c t i o n .

21 ( 1 8 )  T h e  p l a n  o f  o p e r a t i o n ,  u n l e s s  a p p r o v e d  s o o n e r  i n  w r i t -

2 2  i n g ,  s h a l l  b e  c o n s i d e r e d  t o  m e e t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n

23  i f  i t  i s  n o t  d i s a p p r o v e d  by  w r i t t e n  o r d e r  o f  t h e  c o m m i s s i o n e r

2 4  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  o f  i t s  s u b m i s s i o n .  B e f o r e  d i s a p -

2 5  p r o v a l  o f  a l l  o r  a n y  p a r t  o f  t h e  p r o p o s e d  p l a n  o f  o p e r a t i o n ,  t h e

26  c o m m i s s i o n e r  s h a l l  n o t i f y  t h e  b o a r d  i n  w h a t  r e s p e c t  t h e  p l a n  o f

27  o p e r a t i o n  f a i l s  t o  m e e t  t h e  r e q u i r e m e n t s  a n d  o b j e c t i v e s  o f  t h i s
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1 s e c t i o n .  I f  t h e  b o a r d  f a i l s  t o  s u b m i t  a  r e v i s e d  p l a n  o f

2 o p e r a t i o n  THAT m e e t s  t h e  r e q u i r e m e n t s  a n d  o b j e c t i v e s  o f

3 t h i s  s e c t i o n  w i t h i n  t h e  3 0 - d a y  p e r i o d ,  t h e  c o m m i s s i o n e r  s h a l l

4 e n t e r  a n  o r d e r  a c c o r d i n g l y  a n d  s h a l l  i m m e d i a t e l y  f o r m u l a t e  a n d

5 p l a c e  i n t o  e f f e c t  a  p l a n  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  a n d

6 o b j e c t i v e s  o f  t h i s  s e c t i o n .

7  ( 1 9 )  T he  p r o p o s e d  p l a n  o f  o p e r a t i o n  o r  a m en d m en ts  t o  t h e

8 p l a n o f  o p e r a t i o n  s h a l l  b e  s u b j e c t  t o  m a j o r i t y  a p p r o v a l  b y  t h e

9 b o a r d ,  r a t i f i e d  b y  a  m a j o r i t y  o f  t h e  m e m b e r s h ip  h a v i n g  a  v o t e ,

10 w i t h  v o t i n g  r i g h t s  b e i n g  a p p o r t i o n e d  a c c o r d i n g  t o  t h e  p re m iu m s

11 c h a r g e d  i n  s u b s e c t i o n  ( 7 ) ( d )  a n d  s h a l l  b e  s u b j e c t  t o  a p p r o v a l  by

12 t h e  c o m m i s s i o n e r .

13 ( 2 0 )  Upon a p p r o v a l  by  t h e  c o m m is s io n e r  a n d  r a t i f i c a t i o n  by

14 t h e  m em b ers  o f  t h e  p l a n  s u b m i t t e d ,  o r  u p o n  t h e  p r o m u l g a t i o n  o f  a

15 p l a n  by  t h e  c o m m i s s i o n e r ,  e a c h  i n s u r e r  a u t h o r i z e d  t o  w r i t e  i n s u r

16 a n c e  p r o v i d i n g  t h e  s e c u r i t y  r e q u i r e d  by  s e c t i o n  3 1 0 1 ( 1 )  i n  t h i s

17 s t a t e ,  a s  PROVIDED i n  t h i s  s e c t i o n ,  s h a l l  b e  b o u n d  b y

18 a n d  s h a l l  f o r m a l l y  s u b s c r i b e  t o  a n d  p a r t i c i p a t e  i n  t h e  p l a n

19 a p p r o v e d  a s  a  c o n d i t i o n  o f  m a i n t a i n i n g  i t s  a u t h o r i t y  t o  t r a n s a c t

20  i n s u r a n c e  i n  t h i s  s t a t e .

21 ( 2 1 )  T he  a s s o c i a t i o n  s h a l l  b e  s u b j e c t  t o  a l l  t h e  r e p o r t i n g ,

22  l o s s  r e s e r v e ,  a n d  i n v e s t m e n t  r e q u i r e m e n t s  o f  t h e  c o m m i s s i o n e r  t o

23 t h e  sam e e x t e n t  a s  w o u ld  a  member o f  t h e  a s s o c i a t i o n .

24 ( 2 2 )  P rem iu m s  c h a r g e d  m em bers  by  t h e  a s s o c i a t i o n  s h a l l  b e

25 r e c o g n i z e d  i n  t h e  r a t e - m a k i n g p r o c e d u r e s  f o r  i n s u r a n c e  r a t e s  i n

26 t h e  sam e m a n n e r  t h a t  e x p e n s e s  a n d  p rem iu m  t a x e s  a r e  r e c o g n i z e d .
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t ( 2 3 )  T he c o m m i s s i o n e r  o r  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e

2  c o m m i s s i o n e r  may v i s i t  t h e  a s s o c i a t i o n  a t  a n y  t i m e  a n d  e x a m i n e

3 a n y  a n d  a l l  t h e  a s s o c i a t i o n ' s  a f f a i r s .

4 ( 2 4 )  T he

5 a s s o c i a t i o n  s h a l l  n o t  h a v e  l i a b i l i t y  f o r  l o s s e s  o c c u r r i n g  b e f o r e

6  JULY 1 , 1 9 7 8 .  THE ASSOCIA-

7 TION SHALL NOT HAVE LIABILITY FOR ULTIMATE LOSS ARISING OUT OF AN

8  INJURY THAT OCCURS UNDER A POLICY ISSUED OR RENEWED BY A MEMBER

9 EFFECTIVE ON AND AFTER OCTOBER 1, 1 9 9 3 .  THE ASSOCIATION SHALL

10 CONTINUE TO HAVE LIABILITY FOR ULTIMATE LOSS ARISING OUT OF AN

11 INJURY THAT OCCURS UNDER A POLICY ISSUED OR RENEWED BY A MEMBER

12 EFFECTIVE BEFORE OCTOBER 1, 1993 BUT ONLY FOR AN INJURY THAT

13 OCCURS BEFORE THAT POLICY'S NEXT RENEWAL DATE OR THE PO LICY'S

14 CANCELLATION.

15 ( 2 5 )  NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS SECTION,

16 ON AND AFTER OCTOBER 1 , 1993 THE ASSOCIATION IS  ONLY AUTHORIZED

17 TO ASSESS MEMBERS TO RECOUP DEFICIENCIES AS PROVIDED IN

18 SUBSECTION ( 2 6 ) .

19 ( 2 6 )  THE ASSOCIATION SHALL EVALUATE ANNUALLY THE ASSETS AND

20 L IA B IL IT IE S  OF THE ASSOCIATION AND DETERMINE I F  A DEFICIENCY

21 E X IST S . I F  A DEFICIENCY DOES EXIST, THE ASSOCIATION, IN ACCORD-

22  ANCE WITH THE PLAN OF OPERATION, SHALL ASSESS MEMBERS ANNUALLY AS

23 FOLLOWS:

24  (A) I F  THE DEFICIENCY IS  LESS THAN $ 1 0 0 , 0 0 0 , 0 0 0 . 0 0 ,  THE FULL

25  AMOUNT OF THE DEFICIENCY.
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! (B ) I F  THE DEFICIENCY IS  GREATER THAN OR EQUAL TO

2 $ 1 0 0 , 0 0 0 , 0 0 0 . 0 0 ,  THE GREATER OF $ 1 0 0 , 0 0 0 , 0 0 0 . 0 0  OR 12% OF THE

3 DEFICIENCY.

4 (C) I F  AN  ASSESSMENT UNDER SUBDIVISION (A) OR (B ) IS  IN SU F-

5 FICIENT TO PERMIT THE ASSOCIATION TO MEET IT S  PAYMENTS, THEN THE

6  ASSESSMENT SHALL BE INCREASED TO AN AMOUNT SUFFICIENT TO MEET

7 THOSE PAYMENT S .

g ( 2 7 )  THE ASSOCIATION SHALL REPORT TO THE COMMISSIONER AND TO

9  THE SENATE AND HOUSE OF REPRESENTATIVES STANDING COMMITTEES ON

10 INSURANCE ISSUES BY OCTOBER 1 , 2003 ON THE NUMBER OF EXISTING

11 CLAIMS, THE PROJECTED COST ASSOCIATED WITH THOSE CLAIMS, AND THE

12 AMOUNT OF RESERVES.

13 SEC. 3104A.  ( 1 )  AUTOMOBILE INSURERS MAY ESTABLISH A R E IN -

14 SURANCE MECHANISM APPROVED BY THE COMMISSIONER TO REINSURE PER-

15 SONAL PROTECTION INSURANCE COVERAGES THAT ARE IN EXCESS OF

16 $ 2 5 0 , 0 0 0 . 0 0  FOR PO LICIES ISSUED OR RENEWED EFFECTIVE ON AND AFTER

17 OCTOBER 1 , 1 9 93 .

18 ( 2 )  A REINSURANCE MECHANISM ESTABLISHED PURSUANT TO THIS

19 SECTION SHALL:

20 (A) PERMIT ALL INSURERS TRANSACTING AUTOMOBILE INSURAN CE IN

21 THIS STATE TO BE MEMBERS. HOWEVER, TO BE A MEMBER, AN AUTOMOBILE

22 INSURER THAT IS  CURRENTLY WRITING AUTOMOBILE INSURANCE IN THIS

23 STATE SHALL ELECT TO BECOME A MEMBER BY SEPTEMBER 1 , 1 9 9 3 ,  AN

24 ADMITTED AUTOMOBILE INSURER THAT BEGINS WRITING AUTOMOBILE INSUR-

25 ANCE AFTER THE EFFECTIVE DATE OF THIS SECTION SHALL ELECT TO

26 BECOME A MEMBER BEFORE IN ITIA TING  THE WRITING OF AUTOMOBILE

27 INSURANCE, AND AN AUTOMOBILE INSURER ADMITTED TO DO BUSINESS IN
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1 THIS STATE AFTER THE EFFECTIVE DATE OF THIS SECTION SHALL ELECT

2 TO BECOME A MEMBER BY NOT LATER THAN 60 DAYS AFTER BEING ADMITTED

3 TO DO BUSINESS IN THIS STATE. AN INSURER THAT ELECTS NOT TO

4 BECOME A MEMBER SHALL DEMONSTRATE TO THE COMMISSIONER'S SATISFAC-

5 TION HOW THE INSURER WILL BE ABLE TO PAY PERSONAL PROTECTION

6  INSURANCE COVERAGES UNDER THIS CHAPTER. AN INSURER WHO HAS

7 ELECTED TO BECOME A MEMBER MAY TERMINATE IT S  MEMBERSHIP ONLY AS

8  PERMITTED BY THE PLAN OF OPERATION ESTABLISHED PURSUANT TO

9 SUBDIVISION ( B ) .

10 (B) BE ESTABLISHED PURSUANT TO, AND OPERATED ACCORDING TO, A

11 PLAN OF OPERATION APPROVED BY THE COMMISSIONER.

12 (C) PERMIT REINSURANCE OF ALL OR ANY PORTION OF THE POTEN-

13 TIAL LIABILITY WITH REINSURERS LICENSED TO TRANSACT INSURANCE IN

14 THIS STATE AS APPROVED BY THE COMMISSIONER.

15 SEC. 31 0 4 B . ( 1 )  AS USED IN THIS SECTION:

16 (A) "HEALTH CARE FACILITY" MEANS ALL OF THE FOLLOWING:

17 ( i ) A FACILITY OR AGENCY LICENSED OR AUTHORIZED UNDER PARTS

18 201 TO 217 OF THE PUBLIC HEALTH CODE, ACT NO. 368 OF THE PUBLIC

19 ACTS OF 1 9 7 8 ,  BEING SECTIONS 3 3 3 .2 0 1 0 1  TO 3 3 3 . 2 1 799E OF THE

20  MICHIGAN COMPILED LAWS, OR A LICENSED PART THEREOF.

21 ( i i )  A MENTAL HOSPITAL, PSYCHIATRIC HOSPITAL, PSYCHIATRIC

22 UNIT, OR MENTAL RETARDATION FACILITY OPERATED BY THE DEPARTMENT

23  OF MENTAL HEALTH OR CERTIFIED OR LICENSED UNDER THE MENTAL HEALTH

24 CODE, ACT NO. 258 OF THE PUBLIC ACTS OF 1 9 7 4 ,  BEING SECTIONS

25 3 3 0 .1 0 0 1  TO 3 3 0 .2 1 0 6  OF THE MICHIGAN COMPILED LAWS.

26  ( i i i )  A FACILITY PROVIDING OUTPATIENT PHYSICAL THERAPY

27 SERVICES, INCLUDING SPEECH PATHOLOGY SERVICES.
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1 ( i v )  A KIDNEY DISEASE TREATMENT CENTER, INCLUDING A

2 FREESTANDING HEMODIALYSIS UNIT.

3 ( v )  AN ORGANIZED AMBULATORY HEALTH CARE FACILITY.

4 ( V i )  A TERTIARY HEALTH CARE SERVICE FACILITY.

5 ( V i l )  A SUBSTANCE ABUSE TREATMENT PROGRAM LICENSED UNDER

6 PARTS 61 TO 65 OF ACT NO. 368 OF THE PUBLIC ACTS OF 1 9 7 8 ,  BEING

7 SECTIONS 3 3 3 .6 1 0 1  TO 3 3 3 .6 5 2 3  OF THE MICHIGAN COMPILED LAWS.

8 ( V i i i )  AN OUTPATIENT PSYCHIATRIC CLIN IC.

9 ( i x )  A HOME HEALTH AGENCY.

10 (B) "HEALTH CARE PROVIDER" MEANS A PERSON LICENSED, CERTI-

11 FIED , OR REGISTERED UNDER PARTS 61 TO 65 OR 161 TO 182 OF ACT

12 NO. 368 OF THE PUBLIC ACTS OF 1 9 7 8 ,  BEING SECTIONS 3 3 3 .6 1 0 1  TO

13 3 3 3 .6 5 2 3  AND 3 3 3 .1 6 1 0 1  TO 3 3 3 .1 8 2 3 7  OF THE MICHIGAN COMPILED

14 LAWS.

15 ( 2 )  THERE I S  CREATED A PERSONAL INJURY PROTECTION TASK

16 FORCE. THE PERSONAL INJURY PROTECTION TASK FORCE SHALL CONSIST

17 OF MEMBERS APPOINTED BY THE COMMISSIONER.

18 ( 3 )  THE PERSONAL INJURY PROTECTION TASK FORCE SHALL PREPARE

19 A PLAN TO REDUCE THE COSTS ASSOCIATED WITH CATASTROPHIC CLAIMS.

20 THE PLAN MAY INCLUDE BUT I S  NOT LIMITED TO THE FOLLOWING:

21 (A) THE STUDY OF THE ISSUE OF STRUCTURED SETTLEMENTS.

22 (B ) THE EXAMINATION OF THE USE OF MANAGED CARE, CASE MANAGE-

23 MENT, TREATMENT PROTOCOLS, UTILIZATION REVIEW, AND REHABILITATION

24 IN THE AREA OF CARE AND CLAIMS.

25 (C) THE PROPOSAL OF STANDARDS FOR ASSESSING INJURIES AND

26 PROGNOSIS, MAKING TREATMENT GOALS, AND IMPLEMENTING TREATMENT.
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1 (D) THE INVESTIGATI ON OF COST SHIFTING AND OTHER SUSPECTED

2 ABUSES WITHIN THE SYSTEM INCLUDING RECOMMENDATIONS ON LIMITING

3 COSTS ASSOCIATED WITH REHABILITATION AND HOME AND VEHICLE M ODIFI-

4 CATION ABUSES.

5 ( 4 )  THE PERSONAL INJURY PROTECTION TASK FORCE SHALL REPORT

6  THE PLAN TO THE GOVERNOR AND THE SENATE AND HOUSE OF REPRESENTA-

7 TIVES STANDING COMMITTEES ON INSURANCE ISSUES BY NOT LATER THAN 1

8  YEAR AFTER THE EFFECTIVE DATE OF THIS SECTION.

9 ( 5 )  THE COSTS AND EXPENSES ASSOCIATED WITH AND INCURRED BY

10 THE OPERATION OF THE PERSONAL INJURY PROTECTION TASK FORCE SHALL

11 BE DISTRIBUTED EQUITABLY BY THE COMMISSIONER AMONG INSURERS

12 AUTHORIZED TO TRANSACT AUTOMOBILE INSURANCE IN THIS STATE AND THE

13 RESULTING REVENUE SHALL BE EARMARKED FOR THE INSURANCE BUREAU.

14 S e c .  3 1 0 7 .  ( 1 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 2 )  ( 3 ) ,

15 p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a r e  p a y a b l e  f o r  t h e

16 f o l l o w i n g :

17 ( a )  A l l o w a b l e  e x p e n s e s  

18 AS PROVIDED IN SUBPARAGRAPHS ( i )  AND ( i i )  i n c u r r e d  f o r

19 MEDICALLY APPROPRIATE p r o d u c t s ,  s e r v i c e s ,

2 0  a n d  a c c o m m o d a t io n s  f o r  a n  i n j u r e d  p e r s o n ' s  c a r e ,  r e c o v e r y ,  o r

21 r e h a b i l i t a t i o n .  

    

                  

           

       

       

            ON FORMS APPROVED BY THE COMMISSIONER, AN
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1 INSURER SHALL OFFER THE FOLLOWING COVERAGES AND AN INSURED SHALL

2 SELECT IN WRITING 1 OF THE FOLLOWING COVERAGES:

3 ( i )  COVERAGE FOR ALLOWABLE EXPENSES CONSISTING OF ALL REA-

4 SONABLE CHARGES INCURRED UP TO A MAXIMUM OF $ 9 0 0 , 0 0 0 . 0 0  FOR MEDI-

5 CALLY APPROPRIATE PRODUCTS, SERVICES, AND ACCOMMODATIONS FOR AN

6 INJURED PERSON'S CARE, RECOVERY, OR REHABILITATION. THIS LIMIT

7 SHALL BE ADJUSTED UP ANNUALLY BY THE COMMISSIONER BEGINNING

8 OCTOBER 1 , 1993 SO THAT 99% OF PERSONAL PROTECTION INSURANCE BEN-

9 EFIT CLAIMS ARE COVERED BY THE LIMIT PROVIDED FOR IN THIS

10 SUBPARAGRAPH. ANY CHANGE IN THE LIMIT APPLIES ONLY TO BENEFITS

11 ARISING OUT OF ACCIDENTS OCCURRING AFTER THE DATE OF THE CHANGE

12 IN THE L IM IT .

13 ( i t )  COVERAGE FOR ALLOWABLE EXPENSES CONSISTING OF ALL REA-

14 SONABLE CHARGES INCURRED UP TO $ 2 , 0 0 0 , 0 0 0 . 0 0 ,  $ 3 , 0 0 0 , 0 0 0 . 0 0 ,

15 $ 4 , 0 0 0 , 0 0 0 . 0 0 ,  OR $ 5 , 0 0 0 , 0 0 0 . 0 0  MAXIMUMS AS SELECTED BY THE

16 INSURED , AND THE INSURER MAY OFFER $ 7 , 0 0 0 , 0 0 0 . 0 0 ,  $ 1 0 , 0 0 0 , 0 0 0 . 0 0 ,

17 AND ADDITIONAL COVERAGE LIM ITS, FOR MEDICALLY APPROPRIATE PROD-

18 UCTS, SERVICES, AND ACCOMMODATIONS FOR AN INJURED PERSON'S CARE,

19 RECOVERY, OR REHABILITATION. ANY CHANGE IN THE LIMITS APPLIES

20 ONLY TO BENEFITS ARISING OUT OF ACCIDENTS OCCURRING AFTER THE

21 DATE OF THE CHANGE IN THE LIM IT.

22 ( b )  Work l o s s  c o n s i s t i n g  o f  l o s s  o f  in c o m e  f r o m  w ork  a n

23 i n j u r e d  p e r s o n  w o u ld  h a v e  p e r f o r m e d ,  I F  HE OR SHE HAD NOT BEEN

24 INJURED, d u r i n g  t h e  f i r s t  3 y e a r s  a f t e r  t h e  d a t e  o f  t h e  a c c i d e n t

25 UNDER SUBPARAGRAPH ( i )  OR FOR

26 ADDITIONAL PERIODS AS SELECTED BY THE INSURED UP TO H IS OR HER

27 CAREER LIFETIME UNDER SUBPARAGRAPH ( i i ) .  Work l o s s  d o e s  n o t
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1 i n c l u d e  a n y  l o s s  a f t e r  t h e  d a t e  on  w h ic h  t h e  i n j u r e d  p e r s o n

2 d i e s .  B e c a u s e  t h e  b e n e f i t s  r e c e i v e d  f r o m  p e r s o n a l  p r o t e c t i o n

3 i n s u r a n c e  f o r  l o s s  o f  in c o m e  a r e  n o t  t a x a b l e  i n c o m e ,  t h e  b e n e f i t s

4 p a y a b l e  f o r  s u c h  l o s s  o f  in c o m e  s h a l l  b e  r e d u c e d  15% u n l e s s  t h e

5 c l a i m a n t  p r e s e n t s  t o  t h e  i n s u r e r  i n  s u p p o r t  o f  h i s  o r  h e r  c l a i m

6  r e a s o n a b l e  p r o o f  o f  a  lo w e r  v a l u e  o f  t h e  in c o m e  t a x  a d v a n t a g e  i n

7 h i s  o r  h e r  c a s e ,  i n  w h ic h  c a s e  t h e  l o w e r  v a l u e  s h a l l  a p p l y .  ON

8  FORMS APPROVED BY THE COMMISSIONER, AN INSURER SHALL OFFER THE

9 FOLLOWING COVERAGES AND AN INSURED SHALL SELECT IN WRITING 1 OF

10 THE FOLLOWING COVERAGES:

11 ( i )  B e g i n n i n g  M arch  3 0 ,  1 9 7 3 , b e n e f i t s  p a y a b l e  f o r

12 w o rk  l o s s  s u s t a i n e d  i n  a  s i n g l e  3 0 - d a y  p e r i o d  a n d  in c o m e

13 e a r n e d  b y  a n  i n j u r e d  p e r s o n  f o r  w ork  d u r i n g  t h e  sam e p e r i o d  IN AN

14 AMOUNT THAT t o g e t h e r  s h a l l  n o t  e x c e e d  $ 1 , 0 0 0 . 0 0 ,  w h ic h  maximum

15 s h a l l  a p p l y  p r o  r a t a  t o  a n y  l e s s e r  p e r i o d  o f  w o rk  l o s s .

16 B e g i n n i n g  O c t o b e r  1 , 1 9 7 4 ,  t h e  maximum s h a l l  b e  a d j u s t e d  a n n u a l l y

17 t o  r e f l e c t  c h a n g e s  i n  t h e  c o s t  o f  l i v i n g  u n d e r  r u l e s  p r e s c r i b e d

18 b y  t h e  c o m m i s s i o n e r  b u t  a n y  c h a n g e  i n  t h e  maximum s h a l l  a p p l y

19 o n l y  t o  b e n e f i t s  a r i s i n g  o u t  o f  a c c i d e n t s  o c c u r r i n g  

20  AFTER t h e  d a t e  o f  c h a n g e  i n  t h e  maximum.

21 ( t i )  BEGINNING OCTOBER 1 , 1 9 9 3 ,  BENEFITS PAYABLE FOR WORK

22 LOSS SUSTAINED IN A SINGLE 30-DAY PERIOD AND INCOME EARNED BY AN

23 INJURED PERSON FOR WORK DURING THE SAME PERIOD IN AN AMOUNT THAT

24 EQUALS THE AMOUNT IN SUBPARAGRAPH ( i ) .  THIS AMOUNT SHALL BE FOR

25 WORK LOSS CONSISTING OF LOSS OF INCOME FROM WORK AN INJURED

26 PERSON WOULD HAVE PERFORMED, I P  HE OR SHE HAD NOT BEEN INJURED,
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1 DURING H IS  OR HER CAREER LIFETIME FOR PERIODS IN ADDITION TO THE

2 PERIOD IN SUBPARAGRAPH ( i )  UP TO 65 YEARS OF AGE.

3 ( c )  E x p e n s e s  n o t  e x c e e d i n g  $ 2 0 .0 0  p e r  d a y  r e a s o n a b l y

4 i n c u r r e d  i n  o b t a i n i n g  o r d i n a r y  a n d  n e c e s s a r y  s e r v i c e s  i n  l i e u  o f

5 t h o s e  t h a t ,  i f  h e  o r  s h e  h a d  n o t  b e e n  i n j u r e d ,  a n  i n j u r e d  p e r s o n

6 w o u ld  h a v e  p e r f o r m e d  d u r i n g  t h e  f i r s t  3 y e a r s  a f t e r  t h e  d a t e  o f

7 t h e  a c c i d e n t ,  n o t  f o r  in c o m e  b u t  f o r  t h e  b e n e f i t  o f  h i m s e l f  o r

8 h e r s e l f  o r  o f  h i s  o r  h e r  d e p e n d e n t .

9 ( 2 )  THE FOLLOWING APPLY TO SUBSECTION ( 1 ) :

10 (A) I F  AN INSURED FAILS TO SELECT IN WRITING ON A FORM

11 APPROVED BY THE COMMISSIONER 1 OF THE COVERAGES IN

12 SUBSECTION ( 1 ) ( A ) , AN INSURER SHALL PROVIDE COVERAGE IN THE

13 AMOUNT SET FORTH IN SUBSECTION ( 1 ) ( A ) ( i ) .

14 (B) I F  AN INSURED FAILS TO SELECT IN WRITING ON A FORM

15 APPROVED BY THE COMMISSIONER 1 OF THE COVERAGES IN SUBSECTION

16 ( 1 ) ( B ) , AN INSURER SHALL PROVIDE COVERAGE IN THE AMOUNT SET FORTH

17 IN SUBSECTION ( 1 ) ( B ) ( i ) .

18 (C) COVERAGE LIMITS UNDER SUBSECTION ( 1 ) (A) ARE PROVIDED ON

19 A PER INDIVIDUAL PER LOSS OCCURRENCE BASIS. COVERAGE UNDER

20 SUBSECTION ( 1 ) (A) APPLIES ONLY TO BENEFITS PAYABLE TO THE INSURED

21 NAMED IN THE POLICY, THE INSURED'S SPOUSE, AND ANY RELATIVE OF

22 EITHER DOMICILED IN THE SAME HOUSEHOLD.

23 (D) A PERSON WHO IS  NOT AN INSURED NAMED IN A POLICY, THE

24 INSURED'S SPOUSE, OR A RELATIVE OF EITHER DOMICILED IN THE SAME

25 HOUSEHOLD IS  ENTITLED ONLY TO COVERAGE IN THE LIMIT SET FORTH IN

26 SUBSECTION ( 1 ) ( A ) ( i ) .
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1 (E ) PERSONAL PROTECTION INSURANCE BENEFITS ARE LIMITED TO

2 THE LIM IT SET FORTH IN SUBSECTION ( 1 ) ( A ) ( i )  PER INDIVIDUAL PER

3 LOSS OCCURRENCE FOR ACCIDENTS OCCURRING IN THE STATE OF MICHIGAN

4 I F  THE INJURED PERSON IS  A NONRESIDENT OF MICHIGAN AND THE

5 INJURED PERSON'S BENEFITS ARE PAYABLE UNDER A POLICY DELIVERED

6  OUTSIDE OF MICHIGAN ONLY I F  ELIGIBLE UNDER SECTION 3 1 6 3 .

7 (F )  PERSONAL PROTECTION INSURANCE BENEFITS ARE NOT PAYABLE

8  TO A NONRESIDENT INJURED IN AN ACCIDENT OCCURRING OUTSIDE OF

9 MICHIGAN I F  THE NONRESIDENT ELECTS TO RECOVER MEDICAL OR D ISA BIL-

10 ITY BENEFITS UNDER ANY OTHER POLICY. I F  PERSONAL PROTECTION

11 INSURANCE BENEFITS ARE PAYABLE TO A NONRESIDENT UNDER THIS SUBDI-

12 V ISIO N , THE BENEFITS ARE LIMITED TO THE LIMIT SET FORTH IN

13 SUBSECTION ( 1 ) ( A ) ( i )  PER INDIVIDUAL PER LOSS OCCURRENCE.

14 ( 3 )  EACH INSURER TRANSACTING AUTOMOBILE INSURANCE IN

15 THIS STATE SHALL OFFER A WAIVER TO EACH p e r s o n  who i s  60 y e a r s  o f

16 a g e  o r  o l d e r  a n d  i n  t h e  e v e n t  o f  a n  a c c i d e n t a l  b o d i l y  i n j u r y

17 w o u ld  n o t  b e  e l i g i b l e  t o  r e c e i v e  w ork  l o s s  b e n e f i t s  u n d e r

18 s u b s e c t i o n  ( 1 ) ( b ) .  

19 An i n s u r e r

2 0  s h a l l  o f f e r  a  r e d u c e d  p rem iu m  r a t e  t o  a  p e r s o n  who w a i v e s  c o v e r -

21 a g e  u n d e r  t h i s  s u b s e c t i o n  f o r  w ork  l o s s  b e n e f i t s .  W a iv e r  o f  c o v -

2 2  e r a g e  f o r  w ork  l o s s  b e n e f i t s  a p p l i e s  o n l y  t o  w ork  l o s s  b e n e f i t s

23 p a y a b l e  t o  t h e  p e r s o n  o r  p e r s o n s  who h a v e  s i g n e d  t h e  w a i v e r

24 f o r m .

25  ( 4 )  AS USED IN THIS SECTION:

26  (A) MEDICALLY APPROPRIATE PRODUCTS, SERVICES, AND

27 ACCOMMODATIONS RENDERED OR PRESCRIBED BY A HEALTH CARE FACILITY
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j OR HEALTH CARE PROVIDER DO NOT INCLUDE PRODUCTS, SERVICES, AND

2  ACCOMMODATIONS THAT WOULD HAVE BEEN NEEDED OR USED BY THE INJURED

3 PERSON OR A MEMBER OF THE INJURED PERSON'S HOUSEHOLD WITHOUT

4  REGARD TO THE LOSS OCCURRENCE. THE INSURER SHALL HAVE THE RIGHT

5  TO MAK E OR OBTAIN A QUALIFIED REVIEW OF THE PRODUCTS, SERVICES,

6  AND ACCOMMODATIONS TO DETERMINE IF  THEY ARE MEDICALLY APPROPRIATE

7  FOR THE BODILY INJURY SUSTAINED. UNDER NO CIRCUMSTANCES SHALL AN

8  INSURER BE REQUIRED TO PROVIDE COVERAGE FOR ANY PRODUCT, SERVICE,

9  OR ACCOMMODATION THAT IS  NOT MEDICALLY APPROPRIATE FOR AN INJURED

10 PERSON'S CARE, RECOVERY, OR REHABILITATION. DISPUTES OVER REA-

11 SONABLE CHARGES AND MEDICALLY APPROPRIATE PRODUCTS, SERVICES, AND

12 ACCOMMODATIONS SHALL BE A QUESTION OF LAW TO BE DECIDED BY THE

13 COURT.

14 (B ) EXPENSES WITHIN PERSONAL PROTECTION INSURANCE COVERAGE

15 SHALL NOT INCLUDE CHARGES FOR A HOSPITAL ROOM IN EXCESS OF A REA-

16 SONABLE AND CUSTOMARY CHARGE FOR SEMIPRIVATE ACCOMMODATIONS

17 EXCEPT IF  THE INJURED PERSON REQUIRES SPECIAL OR INTENSIVE CARE,

18 INCLUDING BUT NOT LIMITED TO CARE PROVIDED BY A PSYCHIATRIC UNIT,

19 OR FOR FUNERAL AND BURIAL EXPENSES IN EXCESS OF THE AMOUNT SET

20 FORTH IN THE POLICY .WHICH SHALL NOT BE LESS THAN $1 , 7 5 0 . 0 0  OR

21 MORE THAN $ 5 , 0 0 0 . 0 0 .

22 (C) EXPENSES WITHIN PERSONAL PROTECTION INSURANCE COVERAGE

23 SHALL NOT INCLUDE EXPERIMENTAL TREATMENT OR PARTICIPATION IN

24 RESEARCH PROJECTS.

25 (D) EXPENSES FOR ATTENDANT CARE SERVICES PROVIDED BY A HOME

26 HEALTH AGENCY ARE LIMITED TO THE REASONABLE AND CUSTOMARY CHARGE

27 OF THE AGENCY FOR THE APPROPRIATE SKILL LEVEL AND TIME INTENSITY
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1 OF SERVICE. EXPENSES FOR ATTENDANT CARE SERVICES FOR HOME HEALTH

2 CARE PROVIDED BY LICENSED OR UNLICENSED PERSONS, INCLUDING A

3 MEMBER OF THE SAME HOUSEHOLD WHETHER OR NOT HE OR SHE I S  EMPLOYED

4 BY A HOME HEALTH AGENCY, ARE LIMITED TO THE CUSTOMARY WAGE THE

5 INDIVIDUAL WOULD HAVE RECEIVED I F  IN THE EMPLOY OF A HOME HEALTH

6  AGENCY COMMENSURATE WITH THE PERSON'S QUALIFICATIONS. EXPENSES

7 FOR ATTENDANT CARE SERVICES FOR SUPERVISION BY MEMBERS OF THE

8  SAME HOUSEHOLD WILL NOT BE COVERED IN EXCESS OF 16 HOURS PER

9 DAY. ATTENDANT CARE PROVIDED CONTINUOUSLY FOR MORE THAN 6  MONTHS

10 MAY BE LIMITED TO QUADRIPLEGIC SPINAL CORD, BRAIN INJURED, OR

11 SIMILARLY INJURED PERSONS AS DIAGNOSED BY THE INJURED PERSON'S

12 PHYSICIAN. AS USED IN THIS SUBDIVISION, "ATTENDANT" MEANS AN

13 INDIVIDUAL WHO PROVIDES ASSISTANCE TO THE INJURED PERSON WITH

14 A C TIV ITIES OF DAILY LIVING INCLUDING BUT NOT LIMITED TO FEEDING,

15 GROOMING, DRESSING, TOILETING, TRANSFERS, AND SUPERVISION THAT

16 MAY BE REQUIRED FOR SAFETY OF THE INJURED PERSON. AN ATTENDANT

17 MAY BE A TRAINED NURSE OR NURSING ASSISTANT BUT AN ATTENDANT PRO-

18 VIDING ATTENDANT CARE SHALL NOT BE REIMBURSED FOR PRACTICING THE

19 PROFESSION OF NURSING.

20 (E ) EXPENSES FOR SKILLED HOME CARE PROVIDED BY A HOME HEALTH

21 AGENCY ARE LIMITED TO THE REASONABLE AND CUSTOMARY CHARGE OF THE

22  AGENCY FOR THE APPROPRIATE SKILL LEVEL AND TIME INTENSITY OF

23 SERVICE. EXPENSES FOR SKILLED HOME CARE PROVIDED BY LICENSED OR

24 UNLICENSED PERSONS, INCLUDING A MEMBER OF THE SAME HOUSEHOLD

25 WHETHER OR NOT HE OR SHE I S  EMPLOYED BY A HOME HEALTH AGENCY, ARE

26 LIMITED TO THE CUSTOMARY WAGE THE INDIVIDUAL WOULD HAVE RECEIVED

27 I F  IN THE EMPLOY OF A HOME HEALTH AGENCY COMMENSURATE WITH THE
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\ PE R SO N 'S QUALIFICATIONS. EXPENSES FOR SKILLED HOME CARE BY

2 MEMBERS OF THE SAME HOUSEHOLD WILL NOT BE COVERED IN EXCESS OF 16

3 HOURS PER DAY.

4 (F )  EXPENSES FOR MEDICALLY APPROPRIATE PSYCHOLOGICAL SERV-

5 ICES THAT ARE REASONABLY LIKELY TO PRODUCE SIGNIFICANT MEASURABLE

6 IMPROVEMENT IN THE INJURED PERSON'S PSYCHOLOGICAL STATUS AND THAT

7 ARE PRESCRIBED BY A PHYSICIAN SHALL BE LIMITED TO A

8 FIXED-DURATION TIME PERIOD NOT TO EXCEED 26 WEEKS AND SHALL APPLY

9 ONLY I F  THE NEED FOR THE SERVICES AROSE OUT OF THE INJURED

10 PERSON'S LOSS OCCURRENCE. THE SERVICES MAY BE EXTENDED FOR 1

11 ADDITIONAL TIME PERIOD NOT TO EXCEED 26 WEEKS I F  THE SERVICES ARE

12 REASONABLY LIKELY TO PRODUCE SIGNIFICANT MEASURABLE IMPROVEMENT

13 IN THE INJURED PERSON'S PSYCHOLOGICAL STATUS. PSYCHOLOGICAL

14 SERVICES SHALL BE PROVIDED BY A PERSON LICENSED UNDER PART 182 OF

15 THE PUBLIC HEALTH CODE, ACT NO. 368 OF THE PUBLIC ACTS OF 1 9 7 8 ,

16 BEING SECTIONS 3 3 3 .1 8 2 0 1  TO 3 3 3 .1 8 2 3 7  OF THE MICHIGAN COMPILED

17 LAWS, OR BY A SOCIAL WORKER REGISTERED UNDER ARTICLE 16 OF THE

18 OCCUPATIONAL CODE, ACT NO. 299 OF THE PUBLIC ACTS OF 1 9 8 0 ,  BEING

19 SECTIONS 3 3 9 .1 6 0 1  TO 3 3 9 .1 6 1 0  OF THE MICHIGAN COMPILED LAWS, AND

20 WHO HAS A MASTER'S DEGREE FROM AN ACCREDITED SCHOOL OF SOCIAL

21 WORK.

22 (G) EXPENSES FOR MEDICALLY APPROPRIATE VOCATIONAL REHABILI-

23 TATION SERVICES THAT ARE REASONABLY LIKELY TO PRODUCE SIGNIFICANT

24 REHABILITATION AND THAT ARE PRESCRIBED BY A PHYSICIAN SHALL BE

25 REIMBURSED FOR A FIXED-DURATION TIME PERIOD NOT TO EXCEED 52

26 WEEKS. THE SERVICES MAY BE EXTENDED FOR 1 ADDITIONAL TIME PERIOD

27 NOT TO EXCEED 52 WEEKS I F  THE SERVICES ARE REASONABLY LIKELY TO
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1 PRODUCE SIGNIFICANT REHABILITATION AND SHALL CEASE ONCE THE

2 INJURED PERSON HAS ACQUIRED EMPLOYMENT SKILLS.

3 (H) EXPENSES FOR MEDICALLY APPROPRIATE HOME MODIFICATION

4 ACCOMMODATIONS SHALL NOT EXCEED $ 5 0 , 0 0 0 . 0 0  ADJUSTED ANNUALLY TO

5 REFLECT CHANGES IN THE COST OF LIVING UNDER RULES PRESCRIBED BY

6  THE COMMISSIONER BUT ANY CHANGE IN THE MAXIMUM APPLIES ONLY TO

7 BENEFITS ARISING OUT OF LOSS OCCURRENCES AFTER THE DATE OF CHANGE

8  IN THE MAXIMUM.

9 ( I )  EXPENSES FOR A MEDICALLY APPROPRIATE SPECIAL MOTOR VEHI-

10 CLE OR MOTOR VEHICLE MODIFICATION ACCOMMODATIONS ARE LIMITED TO

1 1 NECESSARY MODIFICATIONS TO AN EXISTING MOTOR VEHICLE, OR I F  A

12 SPECIAL MOTOR VEHICLE IS  REQUIRED, THE COST OF THE SPECIAL V EH I-

13 CLE AND THE PRESCRIBED MEDICALLY APPROPRIATE MODIFICATIONS TO

14 I T .  COSTS FOR REPLACEMENT SPECIAL MOTOR VEHICLES OR MOTOR V EH I-

15 CLE MODIFICATIONS SHALL NOT BE INCURRED MORE FREQUENTLY THAN ONCE

16 EVERY 5 YEARS AND ARE LIMITED TO A MAXIMUM OF $ 2 5 , 0 0 0 . 0 0  EVERY 5

17 YEARS.

18 ( 5 )  AN INSURER MAY DIRECTLY REIMBURSE A PROVIDER OF SERVICES

19 RECEIVED PURSUANT TO THIS CHAPTER.

20  ( 6 ) REGARDLESS OF THE NUMBER OF MOTOR VEHICLES INSURED OR

21 INSURERS PROVIDING SECURITY IN ACCORDANCE WITH THIS CHAPTER, OR

22  THE PROVISIONS OF ANY OTHER LAW PROVIDING FOR DIRECT BENEFITS

23 WITHOUT REGARD TO FAULT FOR MOTOR OR ANY OTHER VEHICLE ACCIDENTS,

24 A PERSON SHALL NOT RECOVER DUPLICATE BENEFITS FOR THE SAME

25 EXPENSES OR LOSSES INCURRED UNDER THIS SECTION.

26  (7 )  A HEALTH CARE FACILITY OR HEALTH CARE PROVIDER SHALL NOT

27 BILL AN INSURED OR REPORT TO A CREDIT REPORTING AGENCY AN
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1 INSURED'S FAILURE TO PAY FOR PRODUCTS, SERVICES, AND

2 ACCOMMODATIONS RENDERED WHEN AN AMOUNT IS  DISPUTED BY THE INSURER

3 OR WHEN THAT AMOUNT EXCEEDS THE PAYMENT MADE BY THE INSURER.

4 SEC. 31 0 7 B . (1 )  AN AUTOMOBILE INSURER SHALL OFFER TO IT S

5 INSUREDS AN OPTIONAL PREFERRED PROVIDER ARRANGEMENT UNDER THIS

6  SECTION FOR THE INSURED'S PERSONAL PROTECTION INSURANCE

7 BENEFITS. THE INSURER SHALL PROVIDE A REDUCED PREMIUM RATE BASED

8 ON ACTUAL SAVINGS TO THE INSURER FOR AN INSURED WHO SELECTS A

9 PREFERRED PROVIDER ARRANGEMENT UNDER THIS SECTION.

10 ( 2 )  BEGINNING 3 MONTHS AFTER THE EFFECTIVE DATE OF THIS SEC-

11 TION AND CONTINUING UNTIL THE PREFERRED PROVIDER ARRANGEMENT IS

12 IMPLEMENTED PURSUANT TO SUBSECTION ( 3 ) ,  AN INTERIM PREFERRED PRO-

13 VIDER ARRANGEMENT SHALL OPERATE. THIS INTERIM PREFERRED PROVIDER

14 ARRANGEMENT SHALL LIMIT ALLOWABLE EXPENSES FOR MEDICALLY APPRO-

15 PRIATE PRODUCTS, SERVICES, AND ACCOMMODATIONS INCURRED AS A

16 RESULT OF A MOTOR VEHICLE ACCIDENT TO THE HIGHER OF THE

17 FOLLOWING:

18 (A) THE AMOUNT A HEALTH CARE FACILITY OR HEALTH CARE PRO-

19 VIDER IS  PAID FOR TREATMENT, SERVICE, ACCOMMODATION, AND MEDICINE

20 PURSUANT TO SCHEDULES OF MAXIMUM FEES FOR WORKER'S COMPENSATION

21 CONTAINED IN R 4 1 8 .1 0 1  TO R 4 1 8 .2 3 2 4  OF THE MICHIGAN ADMINISTRA-

22 TIVE CODE.

23 (B) ONE HUNDRED AND TEN PERCENT OF THE AMOUNT A PARTICIPAT-

24 ING HEALTH CARE FACILITY OR PARTICIPATING HEALTH CARE PROVIDER IS

25 REIMBURSED FOR BY A PAYER AUTHORIZED UNDER THE NONPROFIT HEALTH

26 CARE CORPORATION REFORM ACT, ACT NO. 350 OF THE PUBLIC ACTS OF
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1 1 9 8 0 ,  BEING SECTIONS 5 5 0 .1 1 0 1  TO 5 5 0 .1 7 0 4  OF THE MICHIGAN

2 COMPILED LAWS.

3 ( 3 )  BEGINNING 2 YEARS AFTER THE EFFECTIVE DATE OF THIS SEC-

4 TION, EACH AUTOMOBILE INSURER SHALL IMPLEMENT A PREFERRED PRO-

5 VIDER ARRANGEMENT OPTION AND MAY IMPLEMENT A PREFERRED PROVIDER

6  ARRANGEMENT OPTION IN CONJUNCTION WITH OTHER AUTOMOBILE

7 INSURERS.

8  ( 4 )  UNLESS AN AUTOMOBILE INSURER CAN DEMONSTRATE TO THE

9 COMMISSIONER'S SATISFACTION THAT A UTILIZATION AND REVIEW SYSTEM

10 WILL NOT BE COST EFFECTIVE, EACH PREFERRED PROVIDER ARRANGEMENT

11 IMPLEMENTED PURSUANT TO SUBSECTION ( 3 )  SHALL CONTAIN A U T IL IZ A -

12 TION AND REVIEW SYSTEM. A UTILIZATION AND REVIEW SYSTEM SHALL BE

13 AUTOMATED AND INCLUDE ALL OF THE FOLLOWING:

70

14 (A) A PROVIDER ENROLLMENT F IL E .

15 (B) UNIFORM CLAIMS FORMS.

16 (C) UNIFORM DIAGNOSIS AND PROCEDURE CODE SYSTEMS.

17 (D) UNIFORM PLACE OF SERVICE CODES THAT INDICATE THE SETTING

18 WHERE THE SERVICE WAS RENDERED.

19 (E )  UNIFORM CODES TO IDENTIFY OTHER LIABLE THIRD PARTY

20 PAYERS.

21 (F )  TYPE OF SERVICE CODES.

22 (G) QUANTIFICATION OF THE DOLLAR AMOUNTS OF ALL CLAIMS

23 REJECTED TO AND PAID BY OTHER LIABLE PARTIES.

24 (H) A MECHANISM FOR IDENTIFYING AND REJECTING CLAIMS THAT

25 FAIL TO MEET THE REQUIREMENTS OF THE STATUTE OF LIMITATIONS.

26  ( I )  A MECHANISM FOR IDENTIFYING AND REJECTING NONACCIDENT

27 RELATED CLAIMS FOR REVIEW.
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j ( J )  ANY OTHER INFORMATION REQUIRED BY THE COMMISSIONER.

2 ( 5 )  EACH AUTOMOBILE INSURER SHALL REPORT ANNUALLY TO THE

3 COMMISSIONER IN A FORM DESIGNATED BY THE COMMISSIONER THE RESULTS

4 OF ITS UTILIZATION AND REVIEW SYSTEMS ESTABLISHED UNDER SUBSEC-

5 TION ( 4 ) .  THE REPORT SHALL INCLUDE AT A MINIMUM THE FOLLOWING

6 INFORMATION:

7 (A) THE SAVINGS DERIVED THROUGH COORDINATION OF BENEFITS

8 WITH HEALTH CARE COVERAGE CARRIERS.

9  (B ) THE SAVINGS DERIVED FROM IDENTIFICATION OF DUPLICATE

10 CLAIMS.

11 (C ) THE SAVINGS DERIVED FROM IDENTIFICATION OF REJECTION OF

12 NONACCIDENT RELATED CLAIMS.

13 (D) ALL PROCEDURES IDENTIFIED AS HAVING BEEN PERFORMED AT

14 FA C IL ITIES NOT LICENSED FOR THOSE PROCEDURES INCLUDING THE NAMES

15 OF THE FA C IL IT IE S  INVOLVED.

16 (E ) NUMBER OF CLAIMS AND AMOUNTS EXPENDED, BY TYPE OF MEDI-

17 CAL AND REHABILITATIVE AND THERAPEUTIC SERVICES, FOR CLAIMS PRO-

18 CESSED AND PAID FOR THE YEAR.

19 ( 6 ) AUTOMOBILE INSURERS SHALL NOT USE A UTILIZATION AND

20 REVIEW SYSTEM IN BAD FAITH OR TO DO EITHER OF THE FOLLOWING:

21 (A) UNDULY DELAY PAYMENT OF LEGITIMATE CLAIMS.

22 (B ) HARASS OR DISCRIMINATE AGAINST MEDICAL PROVIDERS OR

23 INJURED AUTOMOBILE ACCIDENT VICTIMS.

24 ( 7 )  A HEALTH CARE FACILITY OR HEALTH CARE PROVIDER THAT

25 AGREES TO PARTICIPATE IN A PREFERRED PROVIDER ARRANGEMENT WITH AN

26 INSURER UNDER SUBSECTION (2 )  OR (3 )  SHALL ACCEPT THE CHARGE

27 ESTABLISHED UNDER SUBSECTION (2 )  OR (3 )  AS PAYMENT IN FULL.
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1 S e c .  3 1 0 9 .  ( 1 )  B e n e f i t s  p r o v i d e d  o r  r e q u i r e d  t o  b e  p r o v i d e d

2  u n d e r  t h e  l a w s  o f  a n y  s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t  s h a l l  b e

3 s u b t r a c t e d  f r o m  t h e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  o t h e r -

4 w i s e  p a y a b l e  f o r  t h e  i n j u r y .

5 ( 2 )  An i n j u r e d  p e r s o n  i s  a  n a t u r a l  p e r s o n  s u f f e r i n g  a c c i d e n -

6  t a l  b o d i l y  i n j u r y .

7 ( 3 )  An i n s u r e r  p r o v i d i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e -

8  f i t s  SHALL o f f e r ,  a t  a p p r o p r i a t e l y  r e d u c e d  p re m iu m  r a t e s ,

9 

10 DEDUCTIBLES OP $ 3 0 0 . 0 0 ,  $ 5 0 0 . 0 0 ,  $ 1 , 0 0 0 . 0 0 ,  AND $ 2 , 0 0 0 . 0 0  p e r

11 a c c i d e n t .  THE d e d u c t i b l e  OPTIONS may b e  a p p l i c a b l e  t o  a l l

1 2  o r  a n y  s p e c i f i e d  t y p e s  o f  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s

13 b u t  s h a l l  a p p l y  o n l y  t o  b e n e f i t s  p a y a b l e  t o  t h e  p e r s o n  nam ed  i n

14 t h e  p o l i c y ,  h i s  OR HER s p o u s e ,  a n d  a n y  r e l a t i v e  o f  e i t h e r  d o m i -

15 c i l e d  i n  t h e  sam e h o u s e h o l d .  Any o t h e r  d e d u c t i b l e  p r o v i s i o n s

16 r e q u i r e  t h e  p r i o r  a p p r o v a l  o f  t h e  c o m m i s s i o n e r .

17 S e c .  3 1 0 9 a .  ( 1 )  An i n s u r e r  p r o v i d i n g  p e r s o n a l  p r o t e c t i o n

18 i n s u r a n c e  b e n e f i t s  s h a l l  o f f e r ,  a t  a p p r o p r i a t e l y  r e d u c e d  p re m iu m

19 r a t e s ,  d e d u c t i b l e s  a n d  e x c l u s i o n s  r e a s o n a b l y  r e l a t e d  t o  o t h e r

20  h e a l t h  a n d  a c c i d e n t  c o v e r a g e  o n  t h e  i n s u r e d .  The d e d u c t i b l e s  a n d

21 e x c l u s i o n s  r e q u i r e d  t o  b e  o f f e r e d  b y  t h i s  s e c t i o n  ARE

2 2  s u b j e c t  t o  p r i o r  a p p r o v a l  by  t h e  c o m m i s s i o n e r  a n d  a p p l y

23 o n l y  t o  b e n e f i t s  p a y a b l e  t o  t h e  p e r s o n  nam ed i n  t h e  p o l i c y ,  t h e

24 s p o u s e  o f  t h e  i n s u r e d ,  a n d  a n y  r e l a t i v e  o f  e i t h e r  d o m i c i l e d  i n

25  t h e  sam e  h o u s e h o l d .

26  ( 2 )  HEALTH AND ACCIDENT COVERAGE THAT DOES NOT BECOME

27 EFFECTIVE UNTIL AFTER THE DATE OF THE INJURY IS  SECONDARY TO
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1 PERSONAL PROTECTION INSURANCE BENEFITS FOR ALL SERVICES RELATED

2 TO THE INJURY.

3 ( 3 )  COVERAGE UNDER TITLE X V III  OF THE SOCIAL SECURITY ACT,

4 CHAPTER 5 3 1 ,  49 STAT. 6 2 0 ,  42 U . S . C .  1395 TO 1 3 9 5 b ,  1 3 9 5 b - 2 ,

5 1395c TO 13 9 5 i , 13 9 5 i - 2  TO 1 3 9 5 i - 4 ,  1 3 9 5 j  TO 1 3 9 5 t ,  1395u TO

6 1395W -2 ,  1395W-4 TO 1395CCC, OR TITLE XIX OF THE SOCIAL SECURITY

7 ACT, CHAPTER 5 3 1 ,  49 STAT. 6 2 0 ,  42 U .S .C .  1396 TO 13 9 6 f  AND 1 3 9 6 i

8 TO 13 9 6 u ,  OR PURSUANT TO A MEDICARE SUPPLEMENTAL POLICY OR CER­

T I F I C A T E  IS  NOT CONSIDERED OTHER HEALTH AND ACCIDENT COVERAGE FOR

10 PURPOSES OF THIS SECTION.

11 S e c .  3 1 1 5 .  ( 1 )  E x c e p t  a s  p r o v i d e d  i n  

12 s e c t i o n  3 1 1 4 ( 1 ) ,  a  p e r s o n  s u f f e r i n g  a c c i d e n t a l  b o d i l y

13 i n j u r y  w h i l e  n o t  a n  o c c u p a n t  o f  a  m o to r  v e h i c l e  s h a l l  c l a i m  p e r -

14 s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  f r o m  i n s u r e r s  i n  t h e  f o l l o w -

15 in g  o r d e r  o f  p r i o r i t y :

16 ( a )  I n s u r e r s  o f  o w n e r s  o r  r e g i s t r a n t s  o f  m o to r  v e h i c l e s

17 i n v o l v e d  i n  t h e  a c c i d e n t .

18 ( b )  I n s u r e r s  o f  o p e r a t o r s  o f  m o to r  v e h i c l e s  i n v o l v e d  i n  t h e

19 a c c i d e n t .

20 ( 2 )  When 2 o r  m o re  i n s u r e r s  a r e  i n  t h e  sam e o r d e r  o f  p r i o r -

21 i t y  t o  p r o v i d e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a n  i n s u r e r

22  p a y in g  b e n e f i t s  d u e  i s  e n t i t l e d  t o  p a r t i a l  r e c o u p m e n t  f r o m  t h e

23 o t h e r  i n s u r e r s  i n  t h e  sam e o r d e r  o f  p r i o r i t y ,  t o g e t h e r  w i t h  a

24 r e a s o n a b l e  a m o u n t  o f  p a r t i a l  r e c o u p m e n t  o f  t h e  e x p e n s e  o f  p r o -

25 c e s s i n g  t h e  c l a i m ,  i n  o r d e r  t o  a c c o m p l i s h  e q u i t a b l e  d i s t r i b u t i o n

26 o f  t h e  l o s s  among s u c h  i n s u r e r s .
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1 ( 3 )  A l i m i t  u p o n  t h e  a m o u n t  o f  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e

2  b e n e f i t s  a v a i l a b l e  b e c a u s e  o f  a c c i d e n t a l  b o d i l y  i n j u r y  t o  1

3 p e r s o n  a r i s i n g  f r o m  1 m o to r  v e h i c l e  a c c i d e n t  s h a l l  b e  d e t e r m i n e d

4 w i t h o u t  r e g a r d  t o  t h e  num ber o f  p o l i c i e s  a p p l i c a b l e  t o  t h e

5 a c c i d e n t .

6  ( 4 )  EXCEPT AS OTHERWISE PROVIDED, I F  AN INJURED PERSON IS

7 ENTITLED TO RECOVER BENEFI TS UNDER MORE THAN 1 POLICY, THE MAXI-

8  MUM RECOVERY SHALL NOT EXCEED THE AMOUNT THAT WOULD HAVE BEEN

9 PAYABLE UNDER THE POLICY THAT PROVIDES THE HIGHEST DOLLAR LIMIT

10 OF BENEFITS PAYABLE.

11 S e c .  3 1 1 6 .  ( 1 )  A s u b t r a c t i o n  f r o m  p e r s o n a l  p r o t e c t i o n

1 2  i n s u r a n c e  b e n e f i t s  s h a l l  n o t  b e  m ade b e c a u s e  o f  t h e  v a l u e  o f  a

13 c l a i m  i n  t o r t  b a s e d  o n  t h e  sam e a c c i d e n t a l  b o d i l y  i n j u r y .

14 ( 2 )  A s u b t r a c t i o n  f r o m  o r  r e i m b u r s e m e n t  f o r  p e r s o n a l  p r o t e c -

15 t i o n  i n s u r a n c e  b e n e f i t s  p a i d  o r  p a y a b l e  u n d e r  t h i s  c h a p t e r  s h a l l

16 b e  m ade o n l y  i f  r e c o v e r y  i s  r e a l i z e d  u p o n  a  t o r t  c l a i m  a r i s i n g

17 f r o m  a n  a c c i d e n t  o c c u r r i n g  o u t s i d e  t h i s  s t a t e ,  a  t o r t  c l a i m

18 b r o u g h t  w i t h i n  t h i s  s t a t e  a g a i n s t  t h e  o w n e r  o r  o p e r a t o r  o f  a

19 m o t o r  v e h i c l e  w i t h  r e s p e c t  t o  w h ic h  t h e  s e c u r i t y  r e q u i r e d  b y  s e c -

20 t i o n  3101 ( 3 )  a n d  (4 )  w as n o t  i n  e f f e c t ,  o r  a  t o r t  c l a i m  b r o u g h t

21  w i t h i n  t h i s  s t a t e  b a s e d  on  i n t e n t i o n a l l y  c a u s e d  h a rm  t o  p e r s o n s

2 2  o r  p r o p e r t y ,  a n d  s h a l l  b e  m ade o n l y  t o  t h e  e x t e n t  t h a t  t h e  r e c o v -

23 e r y  r e a l i z e d  b y  t h e  c l a i m a n t  i s  f o r  d a m a g e s  f o r  w h ic h  t h e  c l a i m -

24 a n t  h a s  r e c e i v e d  o r  w o u ld  o t h e r w i s e  b e  e n t i t l e d  t o  r e c e i v e  p e r -

25  s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s .  A s u b t r a c t i o n  s h a l l  b e  m ade

26  o n l y  t o  t h e  e x t e n t  o f  t h e  r e c o v e r y ,  e x c l u s i v e  o f  r e a s o n a b l e

27  a t t o r n e y s '  f e e s  a n d  o t h e r  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  i n
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j e f f e c t i n g  t h e  r e c o v e r y .  I f  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e

2 b e n e f i t s  h a v e  a l r e a d y  b e e n  r e c e i v e d ,  t h e  c l a i m a n t  s h a l l  r e p a y  t o

3 t h e  i n s u r e r s  o u t  o f  t h e  r e c o v e r y  a  sum e q u a l  t o  t h e  b e n e f i t s

4 r e c e i v e d ,  b u t  n o t  m o re  t h a n  t h e  r e c o v e r y  e x c l u s i v e  o f  r e a s o n a b l e

5 a t t o r n e y s ' f e e s  a n d  o t h e r  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  i n  e f f e c t -

6 in g  t h e  r e c o v e r y .  T he i n s u r e r  s h a l l  h a v e  a  l i e n  o n  t h e  r e c o v e r y

7 t o  t h i s  e x t e n t .  A r e c o v e r y  b y  a n  i n j u r e d  p e r s o n  o r  h i s  o r  h e r

8 e s t a t e  f o r  l o s s  s u f f e r e d  b y  t h e  p e r s o n  s h a l l  n o t  b e  s u b t r a c t e d  i n

9 c a l c u l a t i n g  b e n e f i t s  d u e  a  d e p e n d e n t  a f t e r  t h e  d e a t h  a n d  a  r e c o v -

10 e r y  by  a  d e p e n d e n t  f o r  l o s s  s u f f e r e d  by  t h e  d e p e n d e n t  a f t e r  t h e

11 d e a t h  s h a l l  n o t  b e  s u b t r a c t e d  i n  c a l c u l a t i n g  b e n e f i t s  d u e  t h e

12 i n j u r e d  p e r s o n .

13 ( 3 )  A p e r s o n a l  p r o t e c t i o n  i n s u r e r  w i t h  a  r i g h t  o f  r e i m b u r s e -

14 m ent u n d e r  s u b s e c t i o n  ( 1 ) ,  i f  s u f f e r i n g  l o s s  f r o m  i n a b i l i t y  t o

15 c o l l e c t  r e i m b u r s e m e n t  o u t  o f  a  p a y m e n t  r e c e i v e d  by  a  c l a i m a n t

16 upon a  t o r t  c l a i m ,  i s  e n t i t l e d  t o  i n d e m n i t y  f r o m  a  p e r s o n  w ho ,

17 w i t h  n o t i c e  o f  t h e  i n s u r e r ' s  i n t e r e s t ,  m ade t h e  p a y m e n t  t o  t h e

18 c l a i m a n t  w i t h o u t  m a k in g  t h e  c l a i m a n t  a n d  t h e  i n s u r e r  j o i n t  p a y e e s

19 a s  t h e i r  i n t e r e s t s  may a p p e a r  o r  w i t h o u t  o b t a i n i n g  t h e  i n s u r e r ' s

20 c o n s e n t  t o  a  d i f f e r e n t  m e th o d  o f  p a y m e n t .

21 ( 4 )  A s u b t r a c t i o n  o r  r e i m b u r s e m e n t  s h a l l  n o t  b e  d u e  t h e

22 c l a i m a n t ' s  i n s u r e r  f r o m  t h a t  p o r t i o n  o f  a n y  r e c o v e r y  t o  t h e

23 e x t e n t  t h a t  r e c o v e r y  i s  r e a l i z e d  f o r  n o n e c o n o m ic  l o s s  a s  p r o v i d e d

24 i n  s e c t i o n  3 1 3 5 ( 1 )  a n d  ( 3 ) ( B )  o r  f o r  a l l o w a b l e  e x p e n s e s ,

25 work l o s s ,  a n d  s u r v i v o r ' s  l o s s  a s  PRESCRIBED i n  s e c -

26 t i o n s  3107  t o  3110 i n  e x c e s s  o f  t h e  a m o u n t  r e c o v e r e d  b y  t h e

27 c l a i m a n t  f r o m  h i s  o r  h e r  i n s u r e r .
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1 SEC. 3 1 1 8 .  ( 1 )  A PERSON WHO HAS REASON TO BELIEVE THAT AN

2 AUTOMOBILE INSURER HAS IMPROPERLY DENIED H IS OR HER CLAIM FOR

3 BENEFITS I S  ENTITLED TO APPEAL THE DENIAL IN A PRIVATE INFORMAL

4 MANAGERIAL-LEVEL CONFERENCE WITH THE INSURER AND I S  ENTITLED TO A

5 CONCILIATION CONFERENCE PROVIDED BY THE COMMISSIONER I F  THE CON-

6  FERENCE WITH THE INSURER FAILS TO RESOLVE THE DISPUTE.

7 ( 2 )  AS A CONDITION OF ITS AUTHORITY TO TRANSACT AUTOMOBILE

8  INSURANCE IN THIS STATE, AN INSURER SHALL ESTABLISH REASONABLE

9 INTERNAL PROCEDURES TO PROVIDE CLAIMANTS WITH A PRIVATE INFORMAL

10 MANAGERIAL-LEVEL CONFERENCE REGARDING A DISPUTE OVER A CLAIM FOR

11 BENEFITS. THESE PROCEDURES SHALL INCLUDE ALL OF THE FOLLOWING:

12 (A) A NOTICE TO THE CLAIMANT AT THE TIME OF THE DENIAL OF

13 ALL OR A PART OF THE CLAIM ADVISING HIM OR HER OF THE RIGHT TO

14 APPEAL THE DENIAL AND THE PROCEDURE TO FOLLOW IN REQUESTING AND

15 OBTAINING A PRIVATE INFORMAL MANAGERIAL-LEVEL CONFERENCE.

16 (B) A METHOD OF PROVIDING THE CLAIMANT, UPON REQUEST AND

17 PAYMENT OF A REASONABLE COPYING CHARGE, WITH INFORMATION PERTI-

18 NENT TO THE DENIAL.

19 (C) A DESIGNATION OF 1 OR MORE MANAGERIAL-LEVEL PERSONS WHO

20 HAVE THE AUTHORITY TO RESOLVE CLAIM DENIALS ON BEHALF OF THE

21 INSURER, WHO SHALL REPRESENT THE INSURER AT THE CONFERENCE.

22  (D) A METHOD FOR RESOLVING THE DISPUTE PROMPTLY AND INFOR-

23 MALLY, WHILE PROTECTING THE INTERESTS OF BOTH THE CLAIMANT AND

24 THE INSURER.

25  ( 3 )  THE INSURER SHALL FIL E  WITH THE COMMISSIONER A L IS T  OF

26 THE PERSON OR PERSONS THAT IT  HAS DESIGNATED TO CONDUCT THE

27 INFORMAL MANAGERIAL-LEVEL CONFERENCES REQUIRED BY THIS SECTION.
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1 ( 4 )  THE INSURER SHALL PROVIDE A CONFERENCE AND PROPOSED

2 RESOLUTION WITHIN 30 DAYS AFTER A REQUEST BY A CLAIMANT. I F  THE

3 CLAIMANT AND THE INSURER ARE UNABLE TO AGREE ON A RESOLUTION TO

4 THE DISPUTE AFTER COMPLETION OF THE CONFERENCE, THE CLAIMANT

5 SHALL BE ENTITLED TO AN INFORMAL CONCILIATION CONFERENCE PROVIDED

6  BY THE COMMISSIONER. A CONCILIATION CONFERENCE UNDER THIS SEC-

7 TION SHALL BE HELD WITHIN 30 DAYS OF THE RECEIPT OF THE REQUEST

8 FOR THE CONFERENCE. THE COMMISSIONER'S RECOMMENDATION FOLLOWING

9 A CONCILIATION CONFERENCE IS  ADMISSIBLE IN ANY SUBSEQUENT COURT

10 ACTION.

11 ( 5 )  THE COMMISSIONER SHALL PROMULGATE RULES PURSUANT TO THE

12 ADMINISTRATIVE PROCEDURES ACT OF 1 9 6 9 , ACT NO. 306 OF THE PUBLIC

13 ACTS OF 1 9 6 9 ,  BEING SECTIONS 2 4 .2 0 1  TO 2 4 .3 2 8  OF THE MICHIGAN

14 COMPILED LAWS, TO ESTABLISH A PROCEDURE FOR PROVIDING A CONCILI-

15 ATION CONFERENCE UNDER THIS SECTION THAT SHALL BE REASONABLY

16 DESIGNED TO RESOLVE MATTERS INFORMALLY AND AS RAPIDLY AS P O S S I-

17 BLE, WHILE PROTECTING THE INTERESTS OF BOTH THE CLAIMANT AND THE

18 INSURER.

19 ( 6 ) THE COMMISSIONER SHALL DETERMINE THE COST OF PROVIDING

20 CONCILIATION CONFERENCES, INCLUDING SALARIES AND FRINGE BENEFITS,

21 OVERHEAD, AND ADMINISTRATIVE AND SUPERVISORY EXPENSES. THE COST

22 OF CONCILIATION CONFERENCES SHALL BE PAID BY THE INSURER AND THE

23 RESULTING REVENUE SHALL BE EARMARKED FOR THE INSURANCE BUREAU.

24 S e c .  3 1 3 1 .  ( 1 )  R e s i d u a l  l i a b i l i t y  i n s u r a n c e  s h a l l  c o v e r

25 b o d i l y  i n j u r y  a n d  p r o p e r t y  dam age  THAT o c c u r s  w i t h i n  t h e

26 U n i t e d  S t a t e s ,  i t s  t e r r i t o r i e s  a n d  p o s s e s s i o n s ,  o r  i n  C a n a d a .

27 T h i s  i n s u r a n c e  s h a l l  a f f o r d  c o v e r a g e  e q u i v a l e n t  t o  t h a t  r e q u i r e d
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1 a s  e v i d e n c e  o f  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  u n d e r  t h e  f i n a n c i a l

2  r e s p o n s i b i l i t y  l a w s  o f  t h e  p l a c e  i n  w h ic h  t h e  i n j u r y  o r  d am ag e

3 o c c u r s .  I n  t h i s  s t a t e  t h i s  i n s u r a n c e  s h a l l  a f f o r d  c o v e r a g e  f o r

4 a u t o m o b i l e  l i a b i l i t y  r e t a i n e d  b y  s e c t i o n  3 1 3 5 .

5 ( 2 )  T h i s  s e c t i o n  s h a l l  n o t  r e q u i r e  RESIDUAL LIABILITY c o v e r -

6  a g e  i n  t h i s  s t a t e  o t h e r  t h a n  AS r e q u i r e d  IN s e c t i o n

7 3 0 0 9 .  

8  

9 

10 S e c .  3 1 3 5 .  ( 1 )  A p e r s o n  r e m a i n s  s u b j e c t  t o  t o r t  l i a b i l i t y

11 f o r  n o n e c o n o m ic  l o s s  c a u s e d  b y  h i s  o r  h e r  o w n e r s h i p ,  m a i n t e n a n c e ,

1 2  o r  u s e  o f  a  m o to r  v e h i c l e  o n l y  i f  t h e  i n j u r e d  p e r s o n  h a s  s u f f e r e d

13 d e a t h ,  s e r i o u s  i m p a i r m e n t  o f  b o d y  f u n c t i o n ,  o r  p e r m a n e n t  s e r i o u s

14 d i s f i g u r e m e n t .

15 ( 2 )  FOR A CAUSE OF ACTION FOR DAMAGES PURSUANT TO

16 SUBSECTION ( 1 ) ,  ALL OF THE FOLLOWING APPLY:

17 (A) THE INJURED PERSON SHALL NOT HAVE SUFFERED SERIOUS

18 IMPAIRMENT- OF BODY FUNCTION UNLESS THE PERSON HAS SUFFERED AN

19 OBJECTIVELY MANIFESTED IMPAIRMENT OF AN IMPORTANT BODY FUNCTION

20  THAT AFFECTS H IS  OR HER GENERAL ABILITY TO LEAD HI S  OR HER NORMAL

21 L I F E .  THE ISSUE OF WHETHER AN INJURED PERSON HAS SUFFERED S E R I-

22 OUS IMPAIRMENT OF BODY FUNCTION SHALL BE A QUESTION OF LAW FOR

23 THE COURT.

24 (B) DAMAGES SHALL BE ASSESSED ON THE BASIS OF COMPARATIVE

25 FAULT, EXCEPT THAT DAMAGES SHALL NOT BE ASSESSED IN FAVOR OF A

26 PARTY WHO I S  MORE THAN 50% AT FAULT.
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j (C) DAMAGES SHALL NOT BE ASSESSED IN FAVOR OF A PARTY WHO

2 D ID NOT HAVE IN EFFECT FOR THE MOTOR VEHICLE INVOLVED IN THE

3 ACCIDENT THE SECURITY REQUIRED BY SECTION 3101 AT THE TIME THE

4 DAMAGE OCCURRED.

5 ( 3 )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  t o r t

6  l i a b i l i t y  a r i s i n g  f r o m  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  w i t h i n

7 t h i s  s t a t e  o f  a  m o to r  v e h i c l e  w i t h  r e s p e c t  t o  w h ic h  t h e  s e c u r i t y

8 r e q u i r e d  b y  s e c t i o n  3101 w as i n  e f f e c t  i s  a b o l -

9 i s h e d  e x c e p t  a s  t o :

t o ( a )  I n t e n t i o n a l l y  c a u s e d  h a rm  t o  p e r s o n s  o r  p r o p e r t y .  E ven

t l  t h o u g h  a  p e r s o n  know s t h a t  h a rm  t o  p e r s o n s  o r  p r o p e r t y  i s  s u b -

12 s t a n t i a l l y  c e r t a i n  t o  b e  c a u s e d  by  h i s  o r  h e r  a c t  o r  o m i s s i o n ,

13 t h e  p e r s o n  d o e s  n o t  c a u s e  o r  s u f f e r  s u c h  h a rm  i n t e n t i o n a l l y  i f  h e

14 o r  s h e  a c t s  o r  r e f r a i n s  f r o m  a c t i n g  f o r  t h e  p u r p o s e  o f  a v e r t i n g

15 i n j u r y  t o  a n y  p e r s o n ,  i n c l u d i n g  h i m s e l f  o r  h e r s e l f ,  o r  f o r  t h e

16 p u r p o s e  o f  a v e r t i n g  dam age  t o  t a n g i b l e  p r o p e r t y .

17 ( b )  D am ages f o r  n o n e c o n o m ic  l o s s  a s  p r o v i d e d  a n d  l i m i t e d  i n

18 SUBSECTIONS ( 1 )  AND ( 2 ) .

19 ( c )  D am ages f o r  a l l o w a b l e  e x p e n s e s  a n d

20 s u r v i v o r ' s  l o s s  a s  d e f i n e d  i n  s e c t i o n s  3107 t o  3110  i n  e x c e s s  o f

21 t h e  d a i l y ,  m o n t h l y ,  a n d  3 - y e a r  l i m i t a t i o n s  c o n t a i n e d  i n  t h o s e

22 s e c t i o n s .  T h e  p a r t y  l i a b l e  f o r  d a m ag e s  i s  e n t i t l e d  t o  a n  e x e m p -

23 t i o n  r e d u c i n g  h i s  o r  h e r  l i a b i l i t y  by  t h e  a m o u n t  o f  t a x e s  t h a t

24 w ou ld  h a v e  b e e n  p a y a b l e  on  a c c o u n t  o f  in c o m e  t h e  i n j u r e d  p e r s o n

25 w ould  h a v e  r e c e i v e d  i f  h e  o r  s h e  h a d  n o t  b e e n  i n j u r e d .

26 ( d )  D am ages 

27 FOR A MOTOR
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1 VEHICLE UP TO THE AMOUNT OF THE INSURED'S DEDUCTIBLE UNDER H IS OR

2 HER COLLISION COVERAGE OR UP TO $ 5 0 0 .0 0  I F  THE INSURED DOES NOT

3 HAVE COLLISION COVERAGE. An a c t i o n  f o r  d a m a g e s  p u r s u a n t  t o  t h i s

4 s u b d i v i s i o n  s h a l l  b e  c o n d u c t e d  i n  c o m p l i a n c e  w i t h  s u b s e c t i o n

5 ( 4 ) .

6  ( 4 )  I n  a n  a c t i o n  f o r  d a m a g e s  p u r s u a n t  t o  s u b s e c t i o n

7  ( 3 ) ( D ) :

8  ( a )  D am ages s h a l l  b e  a s s e s s e d  o n  t h e  b a s i s  o f  c o m p a r a t i v e

9 f a u l t ,  e x c e p t  t h a t  d a m ag e s  s h a l l  n o t  b e  a s s e s s e d  i n  f a v o r  o f  a

10 p a r t y  who i s  m o re  t h a n  50% a t  f a u l t .

11 ( b )  L i a b i l i t y  s h a l l  n o t  b e  a  c o m p o n e n t  o f  r e s i d u a l  l i a b i l i -

1 2  t y ,  a s  p r e s c r i b e d  i n  s e c t i o n  3 1 3 1 ,  f o r  w h ic h  m a i n t e n a n c e  o f

13 s e c u r i t y  i s  r e q u i r e d  by  t h i s  a c t .

14 ( 5 )  A c t i o n s  u n d e r  s u b s e c t i o n  ( 3 )  ( D) s h a l l  b e

15 co m m en ced , w h e n e v e r  l e g a l l y  p o s s i b l e ,  i n  t h e  s m a l l  c l a i m s  d i v i -

16 s i o n  o f  t h e  d i s t r i c t  c o u r t  o r  

17 t h e  m u n i c i p a l

18 c o u r t .  I f  t h e  d e f e n d a n t  o r  p l a i n t i f f  r e m o v e s  THE

19 a c t i o n  t o  a  h i g h e r  c o u r t  a n d  d o e s  n o t  p r e v a i l ,  t h e  j u d g e  may

2 0  a s s e s s  c o s t s .

21 ( 6 ) A d e c i s i o n  o f  a  c o u r t  m ade p u r s u a n t  t o  s u b s e c t i o n

2 2  ( 3 ) ( D) s h a l l  n o t  b e  r e s  j u d i c a t a  i n  a n y  p r o c e e d i n g  t o

23 d e t e r m i n e  a n y  o t h e r  l i a b i l i t y  a r i s i n g  f r o m  t h e  sam e c i r c u m s t a n c e s

24 a s  g a v e  r i s e  t o  t h e  a c t i o n  b r o u g h t  p u r s u a n t  t o  s u b s e c t i o n

25  ( 3 ) ( D ) .

26  

27 
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1 ( 7 )  IN AN ACTION FOR DAMAGES PURSUANT TO SUBSECTION ( 1 )  OR

2 ( 3 ) ( A ) :

3 (A) THE COURT PRESIDING OVER THE ACTION SHALL, AFTER A JURY

4 VERDICT, DO 1 OF THE FOLLOWING WITHIN 21 DAYS AFTER ENTRY OF THE

5 JUDGMENT:

6 ( i ) CONCUR IN THE AWARD.

7 ( i i )  ON IT S  OWN MOTION OR ON THE MOTION OF ANY PARTY, REVIEW

8 THE EXCESSIVENESS OR INADEQUACY OF THE AMOUNT AWARDED AND DETER-

9 MINE THE APPROPRIATE AMOUNT.

10 (B) IN DETERMINING THE EXCESSIVENESS OR INADEQUACY OF THE

11 AMOUNT AWARDED UNDER SUBDIVISION ( A ) ( i i ) ,  THE COURT SHALL CON-

12 SIDER ALL OF THE FOLLOWING FACTORS:

13 ( i )  THE EVIDENCE PRESENTED AT TRIAL.

14 ( i i ) WHETHER THE AMOUNT AWARDED WAS WITHIN THE LIMITS OF

15 WHAT REASONABLE MINDS WOULD CONSIDER JUST COMPENSATION FOR THE

16 INJURY AND DAMAGES SUSTAINED.

17 ( i i i )  WHETHER THE AMOUNT AWARDED IS  COMPARABLE TO AWARDS IN

18 SIMILAR CASES WITHIN THE STATE AND IN OTHER JURISDICTIONS.

19 ( i v )  WHETHER THE AMOUNT AWARDED WAS THE RESULT OF IMPROPER

20 METHODS, PREJUDICE#> PASSION, PARTIALITY, SYMPATHY, CORRUPTION, OR

21 MISTAKE OF LAW OR FACT.

22 (C) I F  THE COURT FINDS THAT THE ONLY ERROR IN THE TRIAL IS

23 THE INADEQUACY OR EXCESSIVENESS OF THE AMOUNT AWARDED, THE COURT

24 MAY GRANT A NEW TRIAL ON THE ISSUE OF THE AMOUNT OF DAMAGES ONLY

25 UNLESS, WITHIN 14 DAYS, THE PARTIES CONSENT IN WRITING TO THE

26 ENTRY OF A JUDGMENT IN AN AMOUNT DETERMINED BY THE COURT.
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1 SEC. 3 1 3 6 .  ( 1 )  AS USED IN -THIS SECTION:

2 (A) "CONTINGENCY PEE AGREEMENT" MEANS AN AGREEMENT THAT AN

3 ATTORNEY'S FEE I S  DEPENDENT OR CONTINGENT, IN WHOLE OR IN PART,

4 UPON SUCCESSFUL PROSECUTION OR SETTLEMENT OF A CLAIM OR ACTION,

5 OR UPON THE AMOUNT OF RECOVERY.

6  (B) "PROPERLY CHARGEABLE DISBURSEMENTS" MEANS REASONABLE

7 EXPENSES INCURRED AND PAID BY AN ATTORNEY ON A C L IE N T 'S  BEHALF IN

8  PROSECUTING OR SETTLING A CLAIM OR ACTION.

9 (C) "RECOVERY" MEANS THE AMOUNT TO BE PAID TO AN ATTORNEY'S

10 CLIENT AS A RESULT OF A SETTLEMENT OR MONEY JUDGMENT.

11 ( 2 )  IN A TORT CLAIM OR ACTION ARISING OUT OF THE OWNERSHIP,

12 MAINTENANCE, OR USE OF A MOTOR VEHICLE, I F  AN ATTORNEY ENTERS

13 INTO A CONTINGENCY FEE AGREEMENT, THE ATTORNEY'S FEE SHALL NOT

14 EXCEED THE FOLLOWING:

15 (A) I F  THE CLAIM OR ACTION I S  SETTLED BEFORE A COMPLAINT I S

16 F IL E D , 15% OF THE RECOVERY.

17 (B) I F  THE CLAIM OR ACTION IS  SETTLED AFTER A COMPLAINT IS

18 F IL E D , BUT BEFORE THE DATE OF TRIAL OR HEARING, 20% OF THE

19 RECOVERY.

20  (C) I F  A MONEY JUDGMENT IS  AWARDED TO THE ATTORNEY'S CLIENT

21 OR I F  THE CLAIM OR ACTION IS  SETTLED DURING OR AFTER TRIAL, AS

22 FOLLOWS:

23 ( t )  I F  THE RECOVERY IS  LESS THAN $ 1 0 0 , 0 0 0 . 0 0 ,  3 3 -1 /3 %  OF THE

24  RECOVERY.

25  ( i i )  I F  THE RECOVERY IS  $ 1 0 0 , 0 0 0 . 0 0  OR MORE BUT LESS THAN

26 $ 1 , 0 0 0 , 0 0 0 . 0 0 ,  25% OF THE RECOVERY.
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1 ( i i i )  I F  THE RECOVERY I S  $ 1 , 0 0 0 , 0 0 0 . 0 0  OR MORE, 20% OF THE

2 RECOVERY.

3 (D) I F  A MONEY JUDGMENT IS  AWARDED TO THE ATTORNEY'S CLIENT

4 AND THE MONEY JUDGMENT IS  APPEALED, THE AMOUNT ALLOWED UNDER

5 SUBSECTION ( 2 ) ( C ) .

5 ( 3 )  THE FEE ALLOWED IN SUBSECTION ( 2 )  SHALL BE COMPUTED ON

7 THE NET SUM OF THE RECOVERY AFTER DEDUCTING FROM THE RECOVERY THE

8  PROPERLY CHARGEABLE DISBURSEMENTS. IN COMPUTING THE FEE, THE

9 COSTS AS TAXED BY THE COURT AND ANY I NTEREST INCLUDED IN OR

10 ALLOWED ON A MONEY JUDGMENT BEFORE AN APPEAL IS  FILED , I F  AN

11 APPEAL I S  FILED , IS  PART OF THE AMOUNT OF THE MONEY JUDGMENT.

12 FOR A RECOVERY PAYABLE IN INSTALLMENTS, THE FEE IS  COMPUTED USING

13 THE PRESENT VALUE OF THE FUTURE PAYMENTS.

14 ( 4 )  CONTINGENCY FEE AGREEMENTS MADE BY AN ATTORNEY WITH A

15 CLIENT SHALL BE IN WRITING AND A COPY SHALL BE PROVIDED TO THE

16 CLIENT.

17 ( 5 )  AN ATTORNEY WHO ENTERS INTO A CONTINGENCY FEE AGREEMENT

18 THAT VIOLATES SUBSECTION ( 2 )  IS  BARRED FROM RECOVERING A FEE IN

19 EXCESS OF THE MAXIMUM FEE SPECIFIED IN SUBSECTION ( 2 ) ,  BUT THE

20 OTHER PROVISIONS OF .THE CONTINGENCY FEE AGREEMENT REMAIN

21 ENFORCEABLE.

22 S e c .  3 1 4 2 .  ( I ) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a r e

23 p a y a b l e  a s  l o s s  a c c r u e s .

24 ( 2 )  P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a r e  o v e r d u e  i f

25 n o t  p a i d  w i t h i n  30 d a y s  a f t e r  a n  i n s u r e r  r e c e i v e s  r e a s o n a b l e

26 p r o o f  o f  t h e  f a c t  a n d  o f  t h e  a m o u n t  o f  l o s s  s u s t a i n e d .  I f

27 r e a s o n a b l e  p r o o f  i s  n o t  s u p p l i e d  a s  t o  t h e  e n t i r e  c l a i m ,  t h e
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1 a m o u n t  s u p p o r t e d  by  r e a s o n a b l e  p r o o f  i s  o v e r d u e  i f  n o t  p a i d

2 w i t h i n  30 d a y s  a f t e r  t h e  p r o o f  i s  r e c e i v e d  b y  t h e  i n s u r e r .  Any

3 p a r t  o f  t h e  r e m a i n d e r  o f  t h e  c l a i m  t h a t  i s  l a t e r  s u p p o r t e d  b y

4 r e a s o n a b l e  p r o o f  i s  o v e r d u e  i f  n o t  p a i d  w i t h i n  30 d a y s  a f t e r  t h e

5 p r o o f  i s  r e c e i v e d  b y  t h e  i n s u r e r .  F o r  t h e  p u r p o s e  o f  c a l c u l a t i n g

6  t h e  e x t e n t  t o  w h ic h  b e n e f i t s  a r e  o v e r d u e ,  p a y m e n t  s h a l l  b e

7 t r e a t e d  a s  m ade on  t h e  d a t e  a  d r a f t  o r  o t h e r  v a l i d  i n s t r u m e n t  was

8  p l a c e d  i n  t h e  U n i t e d  S t a t e s  m a i l  i n  a  p r o p e r l y  a d d r e s s e d ,  p o s t -

9 p a i d  e n v e l o p e  o r ,  i f  n o t  s o  p o s t e d ,  on  t h e  d a t e  o f  d e l i v e r y .

10 ( 3 )  An o v e r d u e  p a y m e n t  b e a r s  i n t e r e s t  a t  t h e  r a t e

11 SET BY SECTION 6 0 1 3 ( 6 )  OF THE REVISED JUDICA-

12 TURE ACT OF 1 9 6 1 ,  ACT NO. 236 OF THE PUBLIC ACTS OF 1 9 6 1 ,  BEING

13 SECTION 6 0 0 .6 0 1 3  OF THE MICHIGAN COMPILED LAWS. INTEREST PAID

14 UNDER THIS SUBSECTION SHALL BE OFFSET BY INTEREST PAYABLE UNDER

15 SECTION 6 0 1 3 ( 6 )  OF ACT NO. 236 OF THE PUBLIC ACTS OF 1 9 6 1 .

16 S e c .  3 1 4 5 .  ( 1 )  AN ACTION FOR RECOVERY OF PERSONAL PROTEC-

17 TION INSURANCE BENEFITS PAYABLE UNDER THIS CHAPTER SHALL NOT BE

18 COMMENCED UNLESS THE CLAIMANT HAS APPEALED THE DENIAL OF BENEFITS

19 THROUGH THE INFORMAL DISPUTE RESOLUTION PROCESS DESCRIBED IN

20 SECTION 3 1 1 8 .

21 ( 2 )  An a c t i o n  f o r  r e c o v e r y  o f  p e r s o n a l  p r o t e c t i o n

22  i n s u r a n c e  b e n e f i t s  p a y a b l e  u n d e r  t h i s  c h a p t e r  f o r  a c c i d e n t a l

23 b o d i l y  i n j u r y  SHALL n o t  b e  com m enced l a t e r  t h a n  1 y e a r

24 a f t e r  t h e  d a t e  o f  t h e  a c c i d e n t  c a u s i n g  t h e  i n j u r y  u n l e s s  w r i t t e n

25  n o t i c e  o f  i n j u r y  a s  p r o v i d e d  h e r e i n  h a s  b e e n  g i v e n  t o  t h e  i n s u r e r

26  w i t h i n  1 y e a r  a f t e r  t h e  a c c i d e n t  CAUSING THE INJURY o r  u n l e s s  t h e

27 i n s u r e r  h a s  p r e v i o u s l y  m ade a  p a y m e n t  o f  p e r s o n a l  p r o t e c t i o n
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j i n s u r a n c e  b e n e f i t s  f o r  t h e  i n j u r y .  I f  t h e  n o t i c e  h a s  b e e n  g i v e n

2 o r  a  p a y m e n t  h a s  b e e n  m a d e ,  t h e  a c t i o n  may b e  com m enced a t  a n y

3 t im e  w i t h i n  1 y e a r  a f t e r  t h e  m o s t  r e c e n t  a l l o w a b l e  e x p e n s e ,  w ork

4 l o s s ,  o r  s u r v i v o r ' s  l o s s  h a s  b e e n  i n c u r r e d .  H o w e v e r ,  t h e  c l a i m -

5 a n t  may n o t  r e c o v e r  b e n e f i t s  f o r  a n y  p o r t i o n  o f  t h e  l o s s  i n c u r r e d

6 m ore t h a n  1 y e a r  b e f o r e  t h e  d a t e  o n  w h ic h  t h e  a c t i o n  w as

7 com m enced. T he  n o t i c e  o f  i n j u r y  r e q u i r e d  by  t h i s  s u b s e c t i o n  may

8 be g i v e n  t o  t h e  i n s u r e r  o r  a n y  o f  i t s  a u t h o r i z e d  a g e n t s  by  a

9 p e r s o n  c l a i m i n g  t o  b e  e n t i t l e d  t o  b e n e f i t s  t h e r e f o r ,  o r  b y  s o m e -

10 on e  i n  h i s  OR HER b e h a l f .  The n o t i c e  s h a l l  g i v e  t h e  name a n d

1 1 a d d r e s s  o f  t h e  c l a i m a n t  a n d  i n d i c a t e  i n  o r d i n a r y  l a n g u a g e  t h e

12 name o f  t h e  p e r s o n  i n j u r e d  a n d  t h e  t i m e ,  p l a c e ,  a n d  n a t u r e  o f  h i s

13 OR HER i n j u r y .

14 (3 )  An a c t i o n  f o r  r e c o v e r y  o f  p r o p e r t y  p r o t e c t i o n

15 i n s u r a n c e  b e n e f i t s  s h a l l  n o t  b e  com m enced l a t e r  t h a n  1 y e a r  a f t e r

16 t h e  a c c i d e n t .

17 s e c .  3 1 5 7 .  SUBJECT TO SECTION 3 107B , A p h y s i c i a n ,  h o s -

18 p i t a l ,  c l i n i c ,  o r  o t h e r  p e r s o n  o r  i n s t i t u t i o n  l a w f u l l y  r e n d e r i n g

19 t r e a t m e n t  t o  a n  i n j u r e d  p e r s o n  f o r  a n  a c c i d e n t a l  b o d i l y  i n j u r y

20  c o v e r e d  by  p e r s o n a l . p r o t e c t i o n  i n s u r a n c e ,  a n d  a  p e r s o n  o r  i n s t i -

21 t u t i o n  p r o v i d i n g  r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  f o l l o w i n g

22  t h e  i n j u r y ,  may c h a r g e  a  r e a s o n a b l e  a m o u n t  f o r  t h e  p r o d u c t s ,

23 s e r v i c e s ,  a n d  a c c o m m o d a t io n s  r e n d e r e d .  The c h a r g e  s h a l l  n o t

24 e x c e e d  t h e  a m o u n t  t h e  p e r s o n  o r  i n s t i t u t i o n  c u s t o m a r i l y  c h a r g e s

25 f o r  l i k e  p r o d u c t s ,  s e r v i c e s ,  a n d  a c c o m m o d a t io n s  i n  c a s e s  n o t

26 i n v o l v i n g  i n s u r a n c e .
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1 S e c .  3 1 7 2 .  ( 1 )  A p e r s o n  e n t i t l e d  t o  A c l a i m  b e c a u s e  o f

2  a c c i d e n t a l  b o d i l y  i n j u r y  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  o p e r a t i o n ,

3 m a i n t e n a n c e ,  o r  u s e  o f  a  m o to r  v e h i c l e  a s  a  m o to r  v e h i c l e  i n  t h i s

4 s t a t e  may o b t a i n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  t h r o u g h

5 a n  a s s i g n e d  c l a im s  p l a n  ANY OF THE FOLLOWI NG SITUATI ONS:

6  (A) I F  no  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  i s  a p p l i c a b l e  t o  t h e

7 i n j u r y .

8  (B) I F  no  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  a p p l i c a b l e  t o  t h e

9 i n j u r y  c a n  b e  i d e n t i f i e d .  

10 (C) I F  t h e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  a p p l i c a b l e  t o  t h e

11 i n j u r y  c a n n o t  b e  a s c e r t a i n e d  b e c a u s e  o f  a  d i s p u t e  b e t w e e n  2 o r

1 2  m o re  a u t o m o b i l e  i n s u r e r s  c o n c e r n i n g  t h e i r  o b l i g a t i o n  t o  p r o v i d e

13 c o v e r a g e  o r  t h e  e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  l o s s  

14 (D) I F  t h e  o n l y  i d e n t i f i a b l e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e

15 a p p l i c a b l e  t o  t h e  i n j u r y  i s ,  b e c a u s e  o f  f i n a n c i a l  i n a b i l i t y  o f  1

16 o r  m o re  i n s u r e r s  t o  f u l f i l l  t h e i r  o b l i g a t i o n s ,  i n a d e q u a t e  t o  p r o -

17 v i d e  b e n e f i t s  u p  t o  t h e  maximum p r e s c r i b e d .  

18 ( 2 )  IN ANY OF THE SITUATIONS UNDER SUBSECTION ( 1 ) ,  u n p a i d

19 b e n e f i t s  d u e  o r  c o m in g  d u e  a r e  s u b j e c t  t o  b e i n g  c o l l e c t e d  u n d e r

2 0  t h e  a s s i g n e d  c l a i m s  p l a n ,  a n d  t h e  i n s u r e r  t o  w h ic h  t h e  c l a i m  i s

21  a s s i g n e d ,  o r  t h e  a s s i g n e d  c l a i m s  f a c i l i t y  i f  t h e  c l a i m  i s

2 2  a s s i g n e d  t o  i t ,  i s  e n t i t l e d  t o  r e i m b u r s e m e n t  f r o m  t h e  d e f a u l t i n g

23  i n s u r e r s  t o  t h e  e x t e n t  o f  t h e i r  f i n a n c i a l  r e s p o n s i b i l i t y .

24  ( 3 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s u b s e c t i o n ,

25  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s ,  i n c l u d i n g  b e n e f i t s  a r i s -

26  i n g  f r o m  a c c i d e n t s  o c c u r r i n g  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s

27 s u b s e c t i o n ,  p a y a b l e  t h r o u g h  a n  a s s i g n e d  c l a i m s  p l a n  s h a l l  b e
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1 r e d u c e d  t o  t h e  e x t e n t  t h a t  b e n e f i t s  c o v e r i n g  t h e  sam e l o s s  a r e

2 a v a i l a b l e  f r o m  o t h e r  s o u r c e s ,  r e g a r d l e s s  o f  t h e  n a t u r e  o r  num ber

3 o f  b e n e f i t  s o u r c e s  a v a i l a b l e  a n d  r e g a r d l e s s  o f  t h e  n a t u r e  o r  fo r m

4 o f  t h e  b e n e f i t s ,  t o  a  p e r s o n  c l a i m i n g  p e r s o n a l  p r o t e c t i o n  i n s u r -

5 a n c e  b e n e f i t s  t h r o u g h  t h e  a s s i g n e d  c l a i m s  p l a n .  T h i s  s u b s e c t i o n

6  ONLY APPLIES when t h e  p e r s o n a l  p r o t e c t i o n

7 i n s u r a n c e  b e n e f i t s  a r e  p a y a b l e  t h r o u g h  t h e  a s s i g n e d  c l a i m s  p l a n

8 b e c a u s e  no  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  i s  a p p l i c a b l e  t o  t h e

9 i n j u r y ,  no  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  a p p l i c a b l e  t o  t h e  i n j u r y

10 c an  b e  i d e n t i f i e d ,  o r  t h e  o n l y  i d e n t i f i a b l e  p e r s o n a l  p r o t e c t i o n

11 i n s u r a n c e  a p p l i c a b l e  t o  t h e  i n j u r y  i s ,  b e c a u s e  o f  f i n a n c i a l

12 i n a b i l i t y  o f  1 o r  m o re  i n s u r e r s  t o  f u l f i l l  t h e i r  o b l i g a t i o n s ,

13 i n a d e q u a t e  t o  p r o v i d e  b e n e f i t s  u p  t o  t h e  maximum p r e s c r i b e d .  As

14 u s e d  i n  t h i s  s u b s e c t i o n  " s o u r c e s "  a n d  " b e n e f i t  s o u r c e s "  d o  n o t

15 i n c l u d e  t h e  p r o g r a m  f o r  m e d i c a l  a s s i s t a n c e  f o r  t h e  m e d i c a l l y

16 i n d i g e n t  u n d e r  t h e  s o c i a l  w e l f a r e  a c t ,  A c t  No. 280 o f  t h e  P u b l i c

17 A c ts  o f  1 9 3 9 ,  b e i n g  s e c t i o n s  4 0 0 .1  t o  4 0 0 .1 1 9 b  o f  t h e

18 M ic h ig a n  C o m p i le d  L aw s , o r  i n s u r a n c e  u n d e r  t h e  h e a l t h  i n s u r a n c e

19 f o r  t h e  a g e d  a c t ,  t i t l e  X V III  o f  t h e  s o c i a l  s e c u r i t y  a m e n d m e n ts

20 o f  1 9 6 5 .

21 ( 4 )  I f  t h e  o b l i g a t i o n  t o  p r o v i d e  p e r s o n a l  p r o t e c t i o n

22  i n s u r a n c e  b e n e f i t s  c a n n o t  b e  a s c e r t a i n e d  b e c a u s e  o f  a  d i s p u t e

23 b e tw e e n  2 o r  m o re  a u t o m o b i l e  i n s u r e r s  c o n c e r n i n g  t h e i r  o b l i g a t i o n

24 t o  p r o v i d e  c o v e r a g e  o r  t h e  e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  l o s s ,

25 and  i f  a  m e th o d  o f  v o l u n t a r y  p a y m e n t  o f  b e n e f i t s  c a n n o t  b e  a g r e e d

26 upon  among o r  b e tw e e n  t h e  d i s p u t i n g  i n s u r e r s ,  a l l  o f  t h e

27 f o l l o w i n g  s h a l l  a p p l y :
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1 ( a )  T he  i n s u r e r s  who  a r e  p a r t i e s  t o  t h e  d i s p u t e  s h a l l ,  o r

2  t h e  c l a i m a n t  m ay , i m m e d i a t e l y  n o t i f y  t h e  a s s i g n e d  c l a i m s  f a c i l i t y

3 o f  t h e i r  i n a b i l i t y  t o  d e t e r m i n e  t h e i r  s t a t u t o r y  o b l i g a t i o n s .

4 ( b )  T h e  c l a i m  s h a l l  b e  a s s i g n e d  by  t h e  a s s i g n e d  c l a i m s

5 f a c i l i t y  t o  a n  i n s u r e r  w h ic h  s h a l l  i m m e d i a t e l y  p r o v i d e  p e r s o n a l

6  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  t o  t h e  c l a i m a n t  o r  c l a i m a n t s  e n t i -

7 t i e d  t o  b e n e f i t s  IN THE HIGHEST AMOUNT APPLICABLE AMONG THE P O L I-

8  C IES IN DISPUTE.

9 ( c )  An a c t i o n  s h a l l  b e  i m m e d i a t e l y  com m enced o n  b e h a l f  o f

1 0  t h e  a s s i g n e d  c l a i m s  f a c i l i t y  by  t h e  i n s u r e r  t o  whom t h e  c l a i m  i s

11 a s s i g n e d  i n  c i r c u i t  c o u r t  f o r  t h e  p u r p o s e  o f  d e c l a r i n g  t h e  r i g h t s

1 2  a n d  d u t i e s  o f  a n y  i n t e r e s t e d  p a r t y .

13 ( d )  T he  i n s u r e r  t o  whom t h e  c l a i m  i s  a s s i g n e d  s h a l l  j o i n  a s

14 p a r t i e s  d e f e n d a n t  e a c h  i n s u r e r  d i s p u t i n g  e i t h e r  t h e  o b l i g a t i o n  t o

15 p r o v i d e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  o r  t h e  e q u i t a b l e

16 d i s t r i b u t i o n  o f  t h e  l o s s  among t h e  i n s u r e r s .

17 ( e )  T he  c i r c u i t  c o u r t  s h a l l  d e c l a r e  t h e  r i g h t s  a n d  d u t i e s  o f

18 a n y  i n t e r e s t e d  p a r t y  w h e t h e r  o r  n o t  o t h e r  r e l i e f  i s  s o u g h t  o r

19 c o u l d  b e  g r a n t e d .

20  ( f )  A f t e r  h e a r i n g  t h e  a c t i o n ,  t h e  c i r c u i t  c o u r t  s h a l l  d e t e r -

21  m in e  t h e  i n s u r e r  o r  i n s u r e r s ,  i f  a n y ,  o b l i g a t e d  t o  p r o v i d e  t h e

2 2  a p p l i c a b l e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a n d  t h e  e q u i t a -

23  b l e  d i s t r i b u t i o n ,  i f  a n y ,  among t h e  i n s u r e r s  o b l i g a t e d  t h e r e f o r ,

24 a n d  s h a l l  o r d e r  r e i m b u r s e m e n t  t o  t h e  a s s i g n e d  c l a i m s  f a c i l i t y

25  f r o m  t h e  i n s u r e r  o r  i n s u r e r s  t o  t h e  e x t e n t  o f  t h e  r e s p o n s i b i l i t y

26  a s  d e t e r m i n e d  by  t h e  c o u r t .  The r e i m b u r s e m e n t  o r d e r e d  u n d e r  t h i s

27 s u b d i v i s i o n  s h a l l  i n c l u d e  a l l  b e n e f i t s  a n d  c o s t s  p a i d  o r  i n c u r r e d
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1 by t h e  a s s i g n e d  c l a i m s  f a c i l i t y  a n d  a l l  b e n e f i t s  a n d  c o s t s  p a i d

2 o r  i n c u r r e d  by  i n s u r e r s  d e t e r m i n e d  n o t  t o  b e  o b l i g a t e d  t o  p r o v i d e

3 a p p l i c a b l e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s ,  i n c l u d i n g  r e a -

4 s o n a b l e  a t t o r n e y  f e e s  a n d  i n t e r e s t  a t  t h e  r a t e  p r e s c r i b e d  i n

5 s e c t i o n  3175  a s  o f  D ecem ber 31 o f  t h e  y e a r  p r e c e d i n g  t h e  d e t e r m i -

6 n a t i o n  o f  t h e  c i r c u i t  c o u r t .

7  ( 5 )  I F  NO PERSONAL PROTECTION INSURANCE IS  APPLICABLE TO THE

8 INJURY OR NO PERSONAL PROTECTION INSURANCE APPLICABLE TO THE

9 INJURY CAN BE IDENTIFIED, PERSONAL PROTECTION INSURANCE BENEFITS

10 SHALL BE PAID ONLY TO THE LIMIT PROVIDED FOR IN SECTION

11 3 1 0 7 ( 1 ) ( A ) ( i )  AND ONLY TO THE LIMIT PROVIDED FOR IN SECTION

12 3 1 0 7 ( 1 ) ( B ) ( i ) . I F  THE ONLY IDENTIFIABLE PERSONAL PROTECTION

13 INSURANCE APPLICABLE TO THE INJURY I S ,  BECAUSE OF FINANCIAL

14 INABILITY OF 1 OR MORE INSURERS TO FULFILL THEIR OBLIGATIONS,

15 INADEQUATE TO PROVIDE BENEFITS UP TO THE MAXIMUM PRESCRIBED, PER-

16 SONAL PROTECTION INSURANCE BENEFITS SHALL BE PAID TO THE LIMIT

17 SELECTED BY THE INSURED UNDER SECTION 3 1 0 7 ( 1 ) (A) AND ( 1 ) ( B ) .

18 ( 6 ) THIS SECTION DOES NOT APPLY AND SECTION 3172A DOES APPLY

19 IF  APPLICABLE PERSONAL PROTECTION INSURANCE BENEFITS ARE UNAVAIL-

20 ABLE BECAUSE AN INSURER OTHERWISE OBLIGED TO PROVIDE THAT COVER-

21 AGE UNDER THIS CHAPTER BECAME, AFTER OCTOBER 1 , 1 9 9 3 ,  AN INSOL-

22 VENT INSURER AS DEFINED IN CHAPTER 7 9 .

23 SEC. 3172A . ( 1 )  A PERSON ENTITLED TO A CLAIM BECAUSE OF

24 ACCIDENTAL BODILY INJURY ARISING OUT OF THE OWNERSHIP, OPERATION,

25 MAINTENANCE, OR USE OF A MOTOR VEHICLE AS A MOTOR VEHICLE IN THIS

26 STATE MAY OBTAIN THE FULL PERSONAL PROTECTION INSURANCE BENEFITS

27 ENTITLED THROUGH THE MICHIGAN PROPERTY AND CASUALTY GUARANTY
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1 ASSOCIATION ESTABLISHED UNDER CHAPTER 79 I F  ALL OF THE FOLLOWING

2 ARE SATISFIED :

3 (A) PERSONAL PROTECTION INSURANCE APPLICABLE TO THE INJURY

4 I S  UNAVAILABLE BECAUSE AN INSURER OTHERWISE OBLIGED TO PROVIDE

5 THAT COVERAGE UNDER THIS CHAPTER BECAME, AFTER OCTOBER 1 , 1 9 9 3 ,

6  AN INSOLVENT INSURER AS DEFINED IN CHAPTER 7 9 .

7 (B) EXCEPT AS PROVIDED IN SUBSECTION ( 2 ) ,  THE CLAIM S A T IS -

8  F IE S  THE REQUIREMENTS OF A COVERED CLAIM UNDER CHAPTER 7 9 .

9 ( 2 )  NOTWITHSTANDING SECTION 7 9 3 1 ( 3 ) ,  THE OBLIGATION OF THE

10 MICHIGAN PROPERTY AND CASUALTY GUARANTY ASSOCIATION UNDER THIS

1 1 SECTION SHALL BE IN THE SAME PRIORITY AS THAT OF THE INSOLVENT

12 INSURER, BUT FOR IT S INSOLVENCY, UNDER SECTIONS 3114  AND 3 1 1 5 .

13 CHAPTER 32A

14 AUTOMOBILE INSURANCE ANTIFRAUD PLANS AND PROVISIONS

15 SEC. 3 2 7 5 .  AS USED IN THIS CHAPTER:

16 (A) "ANTIFRAUD PLAN" MEANS AN AUTOMOBILE ANTIFRAUD PLAN

17 ESTABLISHED UNDER SECTION 3 2 7 7 .

18 (B) "OFFICE" MEANS THE AUTOMOBILE INSURANCE FRAUD OFFICE

19 ESTABLISHED UNDER SECTION 3 2 8 5 .

20 SEC. 3 2 7 7 .  ( 1 )  EACH INSURER AUTHORIZED TO TRANSACT AUTOMO-

21 BILE INSURANCE IN THIS STATE SHALL ESTABLISH AND MAINTAIN AN

22 AUTOMOBILE INSURANCE ANTIFRAUD PLAN. THE ANTIFRAUD PLAN OF

23 INSURERS AUTHORIZED TO TRANSACT AUTOMOBILE INSURANCE IN THIS

24 STATE ON THE EFFECTIVE DATE OF THIS SECTION SHALL BE FILED WITH

25 THE COMMISSIONER ON OR BEFORE OCTOBER 1, 1 9 9 3 .  AN ADMITTED AUTO-

26 MOBILE INSURER THAT BEGINS WRITING AUTOMOBILE INSURANCE AFTER THE

27 EFFECTIVE DATE OF THIS SECTION SHALL FILE AN ANTIFRAUD PLAN
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1 BEFORE INITIATING THE WRITING OF AUTOMOBILE INSURANCE. AN

2 AUTOMOBILE INSURER AUTHORIZED TO TRANSACT AUTOMOBILE INSURANCE IN

3 THIS STATE AFTER THE EFFECTIVE DATE OF THIS SECTION SHALL F IL E  AN

4 ANTIFRAUD PLAN WITHIN 6 MONTHS AFTER AUTHORIZATION. A MODIFICA-

5 TION TO THE ANTIFRAUD PLAN SHALL BE FILED WITH THE COMMISSIONER

6 WITHIN 30 DAYS AFTER THE PLAN HAS BEEN MODIFIED.

7 ( 2 )  EACH ANTIFRAUD PLAN ESTABLISHED UNDER SUBSECTION ( 1 )

8 SHALL CONTAIN ALL OF THE FOLLOWING:

9 (A) SPECIFIC  PROCEDURES TO PREVENT INSURANCE FRAUD, INCLUD-

10 ING INTERNAL FRAUD INVOLVING EMPLOYEES OR COMPANY REPRESENTA-

11 TIVES, FRAUD RESULTING FROM MISREPRESENTATION ON APPLICATIONS FOR

12 INSURANCE COVERAGE, AND CLAIMS FRAUD.

13 (B) SPEC IFIC  PROCEDURES TO REVIEW CLAIMS IN ORDER TO DETECT

14 EVIDENCE OF POSSIBLE INSURANCE FRAUD AND TO INVESTIGATE CLAIMS

15 WHERE FRAUD IS  SUSPECTED.

16 (C) A REQUIREMENT TO REPORT SUSPECTED FRAUD TO THE APPROPRI-

17 ATE LAW ENFORCEMENT AGENCIES, AND TO COOPERATE WITH THOSE AGEN-

18 CIES IN THEIR INVESTIGATION AND PROSECUTION OF FRAUD CASES.

19 (D) A REQUIREMENT TO UNDERTAKE CIV IL ACTIONS, I F  APPROPRI-

20 ATE, AGAINST PERSONS WHO HAVE BEEN CONVICTED OF FRAUDULENT

21 ACTIVITIES.

22 (E) A REQUIREMENT TO REPORT ANNUALLY TO THE OFFICE THE

23 NUMBER OF CASES OF SUSPECTED FRAUD REPORTED OR FILED UNDER SUBDI-

24 VISIONS (C) AND ( D ) .

25 ( 3 )  EACH ANTIFRAUD PLAN SHALL BE FILED WITH THE

26 COMMISSIONER. I F ,  AFTER REVIEW, THE COMMISSIONER FINDS THAT THE

27 ANTIFRAUD PLAN DOES NOT COMPLY WITH SUBSECTION ( 2 ) ,  THE ANTIFRAUD
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1 PLAN SHALL BE DISAPPROVED. NOTICE OF DISAPPROVAL SHALL INCLUDE A

2 STATEMENT OF THE SPECIFIC  REASONS FOR THE DISAPPROVAL. AN ANTI-

3 FRAUD PLAN DISAPPROVED BY THE COMMISSIONER SHALL BE AMENDED AND

4 REFILED WITHIN 60 DAYS AFTER THE DATE OF THE DISAPPROVAL NOTICE.

5 ( 4 )  THE COMMISSIONER MAY AUDIT AN INSURER TO ENSURE COMPLI-

6  ANCE WITH THE INSURER'S ANTIFRAUD PLAN AS A PART OF AN EXAMINA-

7 TION PERFORMED UNDER THIS ACT.

8  SEC. 3 2 7 9 .  (1 )  EACH INSURER AUTHORIZED TO TRANSACT AUTOMO-

9 BILE INSURANCE IN THIS STATE SHALL PROVIDE ANNUALLY TO THE COM-

10 MISSIONER A SUMMARY REPORT ON ACTIONS TAKEN UNDER THE INSURER'S

11 ANTIFRAUD PLAN TO PREVENT AND COMBAT INSURANCE FRAUD, INCLUDING,

12 BUT NOT LIMITED TO, MEASURES TAKEN TO PROTECT AND ENSURE THE

13 INTEGRITY OF ELECTRONIC DATA PROCESSING -  GENERATED DATA AND MAN-

14 UALLY COMPILED DATA, STATISTICAL DATA ON THE AMOUNT OF RESOURCES

15 COMMITTED TO COMBATING FRAUD, AND THE AMOUNT OF FRAUD IDENTIFIED

16 AND RECOVERED DURING THE REPORTING PERIOD.

17 ( 2 )  AN ANTIFRAUD PLAN OR SUMMARY REPORT FILED WITH THE COM-

18 MISSIONER UNDER THIS SECTION AND SECTION 3277 AND ANY REPORTS OR

19 MATERIALS RELATED TO SUCH A PLAN OR REPORT ARE NOT SUBJECT TO THE

20 FREEDOM OF INFORMATION ACT, ACT NO. 442 OF THE PUBLIC ACTS OF

21 1 9 7 6 ,  BEING SECTIONS 15 .2 3 1  TO 1 5 .2 4 6  OF THE MICHIGAN COMPILED

22 LAWS.

23  SEC. 3 2 8 1 .  (1 )  EACH INSURER AUTHORIZED TO TRANSACT AUTOMO-

24 BILE INSURANCE IN THIS STATE AND ITS EMPLOYEES, AGENTS, BROKERS,

25 MOTOR VEHICLE PHYSICAL DAMAGE APPRAISERS, PUBLIC ADJUSTERS, AND

26 PUBLIC ADJUSTER SOLICITORS, IS  REQUIRED TO REPORT THE INCIDENCE

27 OF SUSPECTED INSURANCE FRAUD TO THE APPROPRIATE FEDERAL, STATE,
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1 OR LOCAL CRIMINAL LAW ENFORCEMENT AUTHORITY. LICENSED INSURANCE

2 AGENTS AND PHYSICAL DAMAGE APPRAISERS MAY ELECT TO REPORT SUS-

3 PECTED FRAUD THROUGH THE AFFECTED INSURER WITH WHICH THEY HAVE A

4 CONTRACTUAL RELATIONSHIP. ALL REPORTS OF INSURANCE FRAUD TO LAW

5 ENFORCEMENT AUTHORITIES SHALL BE MADE IN WRITING, AND COPIES OF

6 THE REPORT SHALL BE SENT WITHIN 7 DAYS TO THE OFFICE. I F  SUS-

7 PECTED INSURANCE FRAUD INVOLVES AGENTS, BROKERS, MOTOR VEHICLE

8 PHYSICAL DAMAGE APPRAISERS, PUBLIC ADJUSTERS, OR PUBLIC ADJUSTER

9 SOLICITORS, A COPY OF THE REPORT SHALL ALSO BE SENT TO THE

10 COMMISSIONER.

11 ( 2 )  A PERSON REQUIRED TO REPORT SUSPECTED FRAUD UNDER THIS

12 CHAPTER IS  NOT SUBJECT TO CIV IL LIABILITY FOR LIBEL, VIOLATION OF

13 PRIVACY, OR OTHER CAUSE OF ACTION ARISING OUT OF THE FILING OF

14 THE REQUIRED REPORTS.

15 SEC. 3 2 8 3 .  AN INSURER THAT FAILS TO FIL E  IN A TIMELY MANNER

16 AN ANTIFRAUD PLAN AS REQUIRED BY SECTION 3277 OR AN INSURER THAT

17 DOES NOT MAKE A GOOD FAITH ATTEMPT TO FILE AN ANTIFRAUD PLAN THAT

18 COMPLIES WITH SECTION 3277  IS  SUBJECT TO A CIV IL  PENALTY FOR EACH

19 VIOLATION NOT TO EXCEED $ 5 , 0 0 0 . 0 0  AT THE COMMISSIONER'S DISCRE-

20 TION AFTER CONSIDERATION OF ALL RELEVANT FACTORS, INCLUDING THE

21 WILLFULNESS OF THE VIOLATION. AN INSURER THAT FAILS TO FOLLOW

22 ITS APPROVED ANTIFRAUD PLAN IS  SUBJECT TO A C IV IL  PENALTY FOR

23 EACH VIOLATION, NOT TO EXCEED $ 1 0 , 0 0 0 . 0 0 ,  AT THE COMMISSIONER'S

24 DISCRETION AFTER CONSIDERATION OF ALL RELEVANT FACTORS, INCLUDING

25 THE WILLFULNESS OF THE VIOLATION.

26 SEC. 3 2 8 5 .  THE COMMISSIONER AFTER CONSULTATION WITH

27 INSURERS AUTHORIZED TO TRANSACT AUTOMOBILE INSURANCE IN THIS
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1 STATE SHALL ESTABLISH, WITHIN THE INSURANCE BUREAU, A MOTOR

2 VEHICLE INSURANCE FRAUD OFFICE. WITHIN 180 DAYS OF IT S  ESTAB-

3 LISHMENT, THE COMMISSIONER SHALL ESTABLISH A PLAN OF OPERATION

4 FOR THE OFFICE THAT IS  CONSISTENT WITH THE PROVISIONS OF THIS

5 CHAPTER. THE PLAN OF OPERATION SHALL INCLUDE, BUT NOT BE LIMITED

6  TO, ALL OF THE FOLLOWING:

7 (A) DETAILED PROCEDURES FOR ALL INSURERS TO REGULARLY REPORT

8  FRAUD-RELATED DATA TO THE OFFICE.

9 (B) POLICIES AND PROCEDURES GOVERNING INSURER AND LAW

10 ENFORCEMENT AGENCY ACCESS TO OFFICE DATA, INFORMATION, AND

11 REPORTS.

12 (C) A DETAILED ACCOUNTING OF HOW INFORMATION ON INSURANCE

13 FRAUD FILED BY INSURERS WILL BE ORGANIZED AND MAINTAINED.

14 (D) ANY OTHER INFORMATION, DATA, PROCEDURE, OR PROGRAM

15 RELATING TO INSURANCE FRAUD AS MAY BE REQUIRED BY THE COMMIS-

16 SIONER OR DETERMINED NECESSARY TO FACILITATE THE REPORTING AND

17 USE OF INFORMATION AND DATA.

18 SEC. 3 2 8 6 .  THE COSTS AND EXPENSES ASSOCIATED WITH AND

19 INCURRED BY THE OPERATION OF THE MOTOR VEHICLE INSURANCE FRAUD

20 OFFICE SHALL BE DISTRIBUTED EQUITABLY BY THE COMMISSIONER AMONG

21 INSURERS AUTHORIZED TO TRANSACT AUTOMOBILE INSURANCE IN THIS

22  STATE AND THE RESULTING REVENUE SHALL BE EARMARKED FOR THE INSUR-

23 ANCE BUREAU.

24  SEC. 3 2 8 7 .  ( 1 )  EXCEPT AS PROVIDED IN SUBSECTIONS ( 3 )  AND

25 ( 4 ) ,  EACH INSURER AUTHORIZED TO TRANSACT AUTOMOBILE INSURANCE IN

26 THIS STATE, AS A CONDITION OF IT S  AUTHORITY TO TRANSACT THE

27 BUSINESS OF INSURANCE IN THIS STATE, SHALL REPORT INFORMATION ON
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1 SUSPECTED FRAUDULENT CLAIMS AND APPLICATIONS FOR BENEFITS ARISING

2 OUT OF THE MAINTENANCE AND USE OF A MOTOR VEHICLE IN THIS STATE

3 WITH THE OFFICE WITHIN 45 DAYS OF RECEIPT OF THE APPLICATION OR

4 CLAIM.

5 ( 2 )  THE INFORMATION FILED BY AN INSURER UNDER SUBSECTION (1 )

6 SHALL INCLUDE, BUT IS  NOT LIMITED TO, ALL OF THE FOLLOWING:

7 (A) IDENTIFICATION OF CLAIMANTS.

g (B) IDENTIFICATION OF MEDICAL PROVIDERS.

9 (C) IDENTIFICATION OF REPAIR SHOPS,

to (D) IDENTIFICATION OF INSURANCE ADJUSTERS.

11 (E ) IDENTIFICATION OF ATTORNEYS REPRESENTING CLAIMANTS.

12 (F )  DESCRIPTION OF CLAIMS.

13 (G) OTHER INFORMATION CONSIDERED RELEVANT BY THE SUBMITTING

14 INSURER OR THE OFFICE.

15 (H) OTHER INFORMATION REQUIRED BY THE COMMISSIONER.

16 ( 3 )  AN INSURER TRANSACTING AUTOMOBILE INSURANCE IN THIS

17 STATE SHALL NOTIFY BY CERTIFIED MAIL ANY PERSON WHO THE INSURER

18 INTENDS TO REPORT TO THE MOTOR VEHICLE INSURANCE FRAUD OFFICE

19 UNDER SUBSECTION ( 1 ) .

20 ( 4 )  THE COMMISSIONER SHALL PROMULGATE RULES PURSUANT TO THE

21 ADMINISTRATIVE PROCEDURES ACT OF 1 9 6 9 ,  ACT NO. 306 OF THE PUBLIC

22 ACTS OF 1 9 6 9 ,  BEING SECTIONS 2 4 .2 0 1  TO 2 4 .3 2 8  OF THE MICHIGAN

23 COMPILED LAWS, PERMITTING A PERSON NOTIFIED UNDER SUBSECTION ( 3 )

24 TO PETITION THE COMMISSIONER AND CONTEST THE ACCURACY OF ANY

25 INTENDED REPORT AND REQUIRING THE COMMISSIONER TO RULE THAT THE

26 PERSON HAS BEEN SHOWN TO HAVE COMMITTED FRAUD BEYOND A REASONABLE
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1 DOUBT BEFORE A CONTESTED REPORT CAN BE FILED UNDER THE MOTOR

2 VEHICLE INSURANCE FRAUD OFFICE.

3 SEC. 3 2 8 9 .  EACH INSURER AUTHORIZED TO TRANSACT AUTOMOBILE

4 INSURANCE IN THIS STATE SHALL REPORT TO THE OFFICE ALL RELEVANT

5 INFORMATION ON SUSPECTED FRAUDULENT APPLICATIONS OR CLAIMS AS

6  PROVIDED FOR IN SECTION 3 2 8 7 .

7 SEC. 3 2 9 1 .  THE COMMISSIONER SHALL ISSUE AN ANNUAL REPORT

8  LISTING ALL INSURANCE COMPANIES THAT ARE COMPLYING WITH THIS

9 CHAPTER. INFORMATION ABOUT SUSPECTED FRAUD THAT IS  REPORTED TO

10 THE OFFICE SHALL BE MADE AVAILABLE, AS APPROPRIATE, TO LAW

1 1 ENFORCEMENT OFFICIALS AND ANY INSURER AUTHORIZED TO TRANSACT

12 AUTOMOBILE INSURANCE IN THIS STATE.

13 SEC. 3 2 9 5 .  ON OR BEFORE OCTOBER 1 , 1994 AND ON OR BEFORE

14 OCTOBER 1 OF EACH YEAR THEREAFTER, THE OFFICE, ON BEHALF OF THE

15 COMMISSIONER, SHALL FILE AN ANNUAL REPORT ON THE NATURE AND

16 EFFECT OF AUTOMOBILE INSURANCE FRAUD IN THIS STATE. THE REPORT

17 SHALL PRESENT STATISTICAL DATA ON FRAUD IN THIS STATE. THE COM-

18 MISSIONER MAY PRESCRIBE BY REGULATION THE CONTENT OF THE REPORT.
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19 SEC. 3 2 9 7 .  NOT LATER THAN DECEMBER 1 , 1 9 9 3 ,  ALL APPLICA-

20 TIONS FOR INSURANCE, RENEWALS, AND CLAIM FORMS SHALL CONTAIN A

21 STATEMENT THAT CLEARLY STATES IN SUBSTANCE THE FOLLOWING:

22  ANY PERSON WHO KNOWINGLY AND WITH INTENT TO

23 INJURE OR DEFRAUD ANY INSURER FILES AN A P P L I-

24 CATION OR CLAIM CONTAINING ANY FALSE, INCOM-

25 PLETE, OR MISLEADING INFORMATION SHALL, UPON

26 CONVICTION, BE SUBJECT TO IMPRISONMENT FOR UP

27 TO 1 YEAR FOR A MISDEMEANOR CONVICTION OR UP
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1 TO 10 YEARS FOR A FELONY CONVICTION AND

2 PAYMENT OF A FINE OF UP TO $ 5 , 0 0 0 . 0 0 .

3 SEC. 3 2 9 9 .  THE COMMISSIONER MAY PROMULGATE PURSUANT TO THE

4 ADMINISTRATIVE PROCEDURES ACT OF 1 9 6 9 , ACT NO. 306 OF THE PUBLIC

5 ACTS OF 1 9 6 9 ,  BEING SECTIONS 2 4 .2 0 1  TO 2 4 .3 2 8  OF THE MICHIGAN

6 COMPILED LAWS, RULES AND REGULATIONS AS MAY BE NECESSARY TO CARRY

7 OUT THIS CHAPTER.

8 S e c .  3 3 2 0 .  (1 )  THE FACILITY SHALL ESTABLISH RATES THAT ARE

9 DESIGNED TO BE SELF-SUPPORTING FOR ELIGIBLE PRIVATE PASSENGER

10 NONFLEET AUTOMOBILE INSURANCE, INELIGIBLE PRIVATE PASSENGER NON-

11 FLEET AUTOMOBILE INSURANCE, AND ALL OTHER AUTOMOBILE INSURANCE.

12 ( 2 )  (1 )  T he f a c i l i t y ,  w i t h  r e s p e c t  t o  p r i v a t e  p a s s e n g e r

13 n o n f l e e t  a u t o m o b i l e s ,  s h a l l  p r o v i d e  f o r  a l l  o f  t h e  f o l l o w i n g :

14 ( a )  T he e q u i t a b l e  d i s t r i b u t i o n  o f  a p p l i c a n t s  t o  d e s i g n a t e d

15 p a r t i c i p a t i n g  m em bers  i n  a c c o r d a n c e  w i t h  t h e  p l a n  o f  o p e r a t i o n .

16 (b )  I s s u a n c e  o f  p o l i c i e s  o f  a u t o m o b i l e  i n s u r a n c e  t o  q u a l i -

17 f i e d  a p p l i c a n t s  a s  p r o v i d e d  i n  t h e  p l a n  o f  o p e r a t i o n .

18 ( c )  T he  a p p o i n t m e n t  o f  a  num ber o f  p a r t i c i p a t i n g  m em bers

19 a p p o i n t e d  by  t h e  f a c i l i t y  t o  a c t  on  b e h a l f  o f  t h e  f a c i l i t y  f o r

20 t h e  d i s t r i b u t i o n  o f  r i s k s  o r  f o r  t h e  s e r v i c i n g  o f  i n s u r e d s ,  a s

21 p r o v i d e d  i n  t h e  p l a n  o f  o p e r a t i o n  a n d  c o n s i s t e n t  w i t h  t h i s

22 s e c t i o n .  T he  f a c i l i t y  s h a l l  do  a l l  o f  t h e  f o l l o w i n g :

23 ( i )  A p p o i n t  t h o s e  m em bers  h a v i n g  t h e  5 h i g h e s t  p a r t i c i p a t i o n

24 r a t i o s ,  a s  d e f i n e d  i n  s e c t i o n  3 3 0 3 ( e ) ( i )  t o  a c t  on  b e h a l f  o f  t h e

25 f a c i l i t y .

26 ( i i )  A p p o i n t  o t h e r  m em bers  t o  a c t  on  b e h a l f  o f  t h e  f a c i l i t y

27 who v o l u n t e e r  t o  s o  a c t  a n d  who m e e t  r e a s o n a b l e  s e r v i c i n g
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1 s t a n d a r d s  e s t a b l i s h e d  i n  t h e  p l a n  o f  o p e r a t i o n ,  u p  t o  a  maximum

2 o f  5 i n  a d d i t i o n  t o  t h o s e  a p p o i n t e d  p u r s u a n t  t o  s u b p a r a g r a p h

3 ( i ) .

4 ( H i )  A p p o i n t  a d d i t i o n a l  m em bers  t o  a c t  on  b e h a l f  o f  t h e

5 f a c i l i t y  a s  n e c e s s a r y  t o  d o  a l l  o f  t h e  f o l l o w i n g :

6  (A) A s s u r e  c o n v e n i e n t  a c c e s s  t o  t h e  f a c i l i t y  f o r  a l l  c i t i -

7 z e n s  o f  t h i s  s t a t e .

8  (B) A s s u r e  a  r e a s o n a b l e  q u a l i t y  o f  s e r v i c e  f o r  p e r s o n s

9 i n s u r e d  t h r o u g h  t h e  f a c i l i t y .

10 (C) A s s u r e  a  r e a s o n a b l e  r e p r e s e n t a t i o n  o f  t h e  v a r i o u s  i n s u r -

11 a n c e  m a r k e t i n g  s y s t e m s .

12 (D) A s s u r e  r e a s o n a b l e  c l a i m s  h a n d l i n g .

13 (E ) A s s u r e  a  r e a s o n a b l e  r a n g e  o f  c h o i c e  o f  i n s u r e r s  f o r  p e r -

14 s o n s  i n s u r e d  t h r o u g h  t h e  f a c i l i t y .

15 ( d )  S t a n d a r d s  a n d  m o n i t o r i n g  p r o c e d u r e s  t o  a s s u r e  t h a t  p a r -

16 t i c i p a t i n g  m em bers  a c t i n g  o n  b e h a l f  o f  t h e  f a c i l i t y  d o  a l l  o f  t h e

17 f o l l o w i n g :

18 ( i )  P r o v i d e  s e r v i c e  t o  p e r s o n s  i n s u r e d  t h r o u g h  t h e  f a c i l i t y

19 e q u i v a l e n t  t o  t h e  s e r v i c e  p r o v i d e d  t o  p e r s o n s  i n s u r e d  by  t h e

2 0  i n s u r e r  v o l u n t a r i l y .

21  ( H )  H a n d le  c l a i m s  i n  a n  e f f i c i e n t  a n d  r e a s o n a b l e  m a n n e r .

22  ( H i )  P r o v i d e  i n t e r n a l  r e v i e w  p r o c e d u r e s  f o r  p e r s o n s  i n s u r e d

23  t h r o u g h  t h e  f a c i l i t y  i d e n t i c a l  t o  t h o s e  e s t a b l i s h e d  p u r s u a n t  t o

24 c h a p t e r  21 f o r  p e r s o n s  i n s u r e d  v o l u n t a r i l y .

25  ( e )  E s t a b l i s h  p r o c e d u r e s  a n d  g u i d e l i n e s  f o r  t h e  i s s u a n c e  o f

26  b i n d e r s  by  a g e n t s  u p o n  r e c e i p t  o f  t h e  a p p l i c a t i o n  f o r  c o v e r a g e .
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, ( f )  P r o v i d e  f o r  t h e  i s s u a n c e  o f  p o l i c i e s  o f  a u t o m o b i l e

2 i n s u r a n c e  t o  q u a l i f i e d  a p p l i c a n t s  w h o se  l i c e n s e s  t o  o p e r a t e  a

3  v e h i c l e  h a v e  b e e n  s u s p e n d e d  p u r s u a n t  t o  s e c t i o n  3 1 0 ,  3 1 0 b ,  3 1 0 d ,

4 315, 3 2 1 a ,  3 2 4 ,  3 2 8 ,  5 1 2 ,  5 1 5 ,  6 2 5 ,  6 2 5 f ,  7 4 8 ,  8 0 1 c ,  o r

5 907 o f  A c t  No. 300 o f  t h e  P u b l i c  A c t s  o f  1 9 4 9 ,  a s  a m e n d e d ,  b e i n g

6 s e c t i o n s  2 5 7 . 3 1 0 ,  2 5 7 . 3 1 0 b ,  2 5 7 .3 1 0 d ,  2 5 7 . 3 1 5 ,  2 5 7 . 3 2 1 a ,  2 5 7 . 3 2 4 ,

7 2 5 7 .3 2 8 ,  2 5 7 . 5 1 2 ,  2 5 7 . 5 1 5 ,  2 5 7 . 6 2 5 ,  2 5 7 . 6 2 5 f ,

8 2 5 7 .7 4 8 ,  2 5 7 . 8 0 1 c ,  a n d  2 5 7 .9 0 7  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  a s

9 p r o v i d e d  i n  t h e  p l a n  o f  o p e r a t i o n .  T h e s e  p o l i c i e s  may b e

10 c a n c e l e d  a f t e r  a  p e r i o d  o f  n o t  l e s s  t h a n  30 d a y s  i f  t h e  i n s u r e d

11 f a i l s  t o  p r o d u c e  p r o o f  t h a t  t h e  s u s p e n d e d  l i c e n s e  h a s  b e e n

12 r e i n s t a t e d .

13 ( 3 )  A u to m o b i l e  i n s u r a n c e  m ade a v a i l a b l e  u n d e r  t h i s

14 s e c t i o n  s h a l l  b e  e q u i v a l e n t  t o  t h e  a u t o m o b i l e  i n s u r a n c e  n o r m a l l y

15 a v a i l a b l e  i n  t h e  v o l u n t a r y  c o m p e t i t i v e  m a r k e t  i n  f o r m s  a s

16 a p p ro v e d  b y  t h e  c o m m i s s i o n e r  w i t h  s u c h  c h a n g e s ,  a d d i t i o n s ,  a n d

17 am endm ents  a s  a r e  a d o p t e d  by  t h e  b o a r d  o f  g o v e r n o r s  a n d  a p p r o v e d

18 by t h e  c o m m i s s i o n e r .

19 S e c .  3 3 3 0 .  ( 1 )  T he b o a r d  o f  g o v e r n o r s  s h a l l  h a v e  a l l  p o w e r

20 t o  d i r e c t  t h e  o p e r a t i o n  o f  t h e  f a c i l i t y ,  i n c l u d i n g ,  a t  a  m in im um ,

21 a l l  o f  t h e  f o l l o w i n g :

22 ( a )  To s u e  a n d  b e  s u e d  i n  t h e  name o f  t h e  f a c i l i t y .  A j u d g -

23 ment a g a i n s t  t h e  f a c i l i t y  s h a l l  n o t  c r e a t e  a n y  l i a b i l i t i e s  i n  t h e

24 i n d i v i d u a l  p a r t i c i p a t i n g  m em bers  o f  t h e  f a c i l i t y .

25 ( b )  To d e l e g a t e  m i n i s t e r i a l  d u t i e s ,  t o  h i r e  a  m a n a g e r ,  t o

26 h i r e  l e g a l  c o u n s e l ,  a n d  t o  c o n t r a c t  f o r  g o o d s  a n d  s e r v i c e s  f r o m

27 o t h e r s .
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1 ( c )  To  a s s e s s  p a r t i c i p a t i n g  m em bers  on  t h e  b a s i s  o f

2 p a r t i c i p a t i o n  r a t i o s  p u r s u a n t  t o  s e c t i o n  3303  t o  c o v e r  a n t i c i -

3 p a t e d  c o s t s  o f  o p e r a t i o n  a n d  a d m i n i s t r a t i o n  o f  t h e  f a c i l i t y ,  t o

4 p r o v i d e  f o r  e q u i t a b l e  s e r v i c i n g  f e e s ,  a n d  t o  s h a r e  l o s s e s ,  p r o f -

5 i t s ,  a n d  e x p e n s e s  p u r s u a n t  t o  t h e  p l a n  o f  o p e r a t i o n .

6  ( d )  To im p o s e  l i m i t a t i o n s  on  c a n c e l l a t i o n  o r  n o n r e n e w a l  by

7 p a r t i c i p a t i n g  m em bers  o f  f a c i l i t y - p l a c e d  b u s i n e s s ,  i n  a d d i t i o n  t o

8  t h e  l i m i t a t i o n s  im p o s e d  by  c h a p t e r s  21 a n d  3 2 .

9 ( e )  To p r o v i d e  f o r  a  l i m i t e d  num ber o f  p a r t i c i p a t i n g  m em bers

1 0  t o  r e c e i v e  e q u i t a b l e  d i s t r i b u t i o n  o f  a p p l i c a n t s ;  o r  t o  p r o v i d e

11 f o r  a  l i m i t e d  num ber o f  p a r t i c i p a t i n g  m em bers  t o  s e r v i c e  a p p l i -

1 2  c a n t s  i n  a  p l a n  o f  s h a r i n g  o f  l o s s e s  i n  a c c o r d a n c e  w i t h  

13 SECTION 3 3 2 0 ( 2 ) (C) a n d  t h e  p l a n  OF

14 o p e r a t i o n .

15 ( f )  To p r o v i d e  f o r  s t a n d a r d s  o f  p e r f o r m a n c e  o f  s e r v i c e  f o r

16 t h e  p a r t i c i p a t i n g  m em bers  d e s i g n a t e d  p u r s u a n t  t o  s u b d i v i s i o n

17 ( e ) .

18 ( g )  To a d o p t  a  p l a n  o f  o p e r a t i o n  a n d  a n y  a m e n d m e n ts  t o  t h e

19 p l a n ,  n o t  i n c o n s i s t e n t  w i t h  t h i s  c h a p t e r ,  n e c e s s a r y  t o  a s s u r e  t h e

2 0  f a i r ,  r e a s o n a b l e ,  e q u i t a b l e ,  a n d  n o n d i s c r i m i n a t o r y  m a n n e r  o f

21  a d m i n i s t e r i n g  t h e  f a c i l i t y ,  i n c l u d i n g  c o m p l i a n c e  w i t h  c h a p t e r  2 1 ,

2 2  a n d  t o  p r o v i d e  f o r  s u c h  o t h e r  m a t t e r s  a s  a r e  n e c e s s a r y  o r  a d v i s -

23  a b l e  t o  im p le m e n t  t h i s  c h a p t e r ,  i n c l u d i n g  m a t t e r s  n e c e s s a r y  t o

24 c o m p ly  w i t h  t h e  r e q u i r e m e n t s  o f  c h a p t e r  2 1 .

25  (H) TO PROVIDE FOR EQUITABLE SERVICING FEES.

26  ( 2 )  The b o a r d  o f  g o v e r n o r s  s h a l l  i n s t i t u t e  o r  c a u s e  t o  b e

27 i n s t i t u t e d  by  t h e  f a c i l i t y  o r  on  i t s  b e h a l f  a n  a u t o m a t i c  d a t a

100

0 1 2 3 2 ' 9 3  *



1 p r o c e s s i n g  s y s t e m  f o r  r e c o r d i n g  a n d  c o m p i l i n g  d a t a  r e l a t i v e  t o

2 i n d i v i d u a l s  i n s u r e d  t h r o u g h  t h e  f a c i l i t y .  An a u t o m a t i c  d a t a  p r o -

3 c e s s i n g  s y s t e m  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l ,  t o  t h e

4 g r e a t e s t  e x t e n t  p o s s i b l e ,  b e  m ade c o m p a t i b l e  w i t h  t h e  a u t o m a t i c

5 d a t a  p r o c e s s i n g  s y s t e m  m a i n t a i n e d  by  t h e  s e c r e t a r y  o f  s t a t e ,  t o

6 p r o v i d e  f o r  t h e  i d e n t i f i c a t i o n  a n d  r e v i e w  o f  i n d i v i d u a l s  i n s u r e d

7 t h ro u g h  t h e  f a c i l i t y .

8 S e c .  3 3 4 0 .  ( 1 )  As a g e n t  f o r  p a r t i c i p a t i n g  m e m b e rs ,  t h e

9 f a c i l i t y  s h a l l  f i l e  w i t h  t h e  c o m m is s io n e r  e v e r y  m a n u a l  o f  c l a s s i -

10 f i c a t i o n ,  e v e r y  m a n u a l  o f  r u l e s  a n d  r a t e s ,  e v e r y  r a t i n g  p l a n  a n d

11 ev e r y  m o d i f i c a t i o n  o f  a  m a n u a l  o f  c l a s s i f i c a t i o n ,  m &nual o f  r u l e s

12 and r a t e s ,  o r  r a t i n g  p l a n  p r o p o s e d  f o r  u s e  f o r  p r i v a t e  p a s s e n g e r

13 n o n f l e e t  a u t o m o b i l e  i n s u r a n c e  p l a c e d  t h r o u g h  t h e  f a c i l i t y .  The

14 f a c i l i t y  may i n c o r p o r a t e  by  r e f e r e n c e  i n  i t s  f i l i n g s  o t h e r  m a t e -

15 r i a l  on  f i l e  w i t h  t h e  c o m m i s s i o n e r .  The c l a s s i f i c a t i o n s ,  r u l e s

16 and r a t e s ,  a n d  a n y  am en d m en ts  t h e r e o f  s h a l l  b e  s u b j e c t  t o  p r i o r

17 w r i t t e n  a p p r o v a l  by  t h e  c o m m i s s i o n e r .  E x c e p t  a s  p r o v i d e d  i n  t h i s

18 c h a p t e r ,  r a t e s  f i l e d  by  t h e  f a c i l i t y  f o r  p r i v a t e  p a s s e n g e r  n o n -

19 f l e e t  a u t o m o b i l e  i n s u r a n c e  s h a l l  b e  i n  a c c o r d a n c e  w i t h  c h a p t e r  21

20 and r a t e s  by  t h e  f a c i l i t y  f o r  a l l  o t h e r  a u t o m o b i l e  i n s u r a n c e

21 s h a l l  b e  f i l e d  i n  a c c o r d a n c e  w i t h  c h a p t e r  2 4 .

22 ( 2 )  E v e r y  p a r t i c i p a t i n g  member d e s i g n a t e d  t o  a c t  on  b e h a l f

23 o f  t h e  f a c i l i t y  s h a l l  b e  a u t h o r i z e d  t o  u s e  t h e  r a t e s  a n d  r u l e s

24 a p p r o v e d  by  t h e  c o m m is s io n e r  f o r  u s e  by  t h e  f a c i l i t y  o n  b u s i n e s s

25 p l a c e d  t h r o u g h  t h e  f a c i l i t y  a n d  s h a l l  n o t  u s e  o t h e r  r a t e s  f o r

26 a u t o m o b i l e  i n s u r a n c e  p l a c e d  t h r o u g h  t h e  f a c i l i t y .
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1 ( 3 )  Laws r e l a t i n g  t o  r a t i n g  o r g a n i z a t i o n s  o r  a d v i s o r y

2  o r g a n i z a t i o n s  s h a l l  n o t  a p p l y  t o  f u n c t i o n s  p r o v i d e d  f o r  u n d e r

3 t h i s  s e c t i o n .

4 (4) P r i v a t e  p a s s e n g e r  n o n f l e e t  a u t o m o b i l e  r a t e s  f o r  t h e

5 f a c i l i t y  s h a l l  c o m p ly  w i t h  t h e  f o l l o w i n g  r e q u i r e m e n t s :

6 (a) The t e r r i t o r i e s  fo r  the  f a c i l i t y  s h a l l  be d e f in ed  as

7 t h o s e  o f  t h e  p r i n c i p a l  r a t i n g  o r g a n i z a t i o n  OR PRINCIPAL ADVISORY

8  ORGANIZATION f o r  t h e  v o l u n t a r y  m a r k e t .

9 (B) THE RATES FOR THE FACILITY SHALL CONFORM WITH THE

10 REQUIREMENTS OF CHAPTER 21 GOVERNING VOLUNTARY MARKET RATES.

11 
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14 (5 )  I P  IT  APPEARS THAT THE INCOME TO BE DERIVED BY THE

15 FACILITY PROM PREMIUMS PAID BY POLICYHOLDERS AND FROM INVESTMENT

16 INCOME I S  NOT ADEQUATE TO COVER THE ANTICIPATED LOSSES AND

17 EXPENSES FOR THE FA C IL ITY 'S  FISCAL YEAR, THE FACILITY SHALL IMME-

18 DIATELY INCREASE PREMIUMS, REDUCE ADMINISTRATIVE EXPENSES AND

19 SERVICING CARRIER FEES, OR BOTH, AS APPROVED BY THE COMMISSIONER

20 IN ORDER TO ASSURE THAT THE FACILITY CONTINUES TO BE

21 SELF-SUPPORTING.

22 S e c .  3 3 5 5 .  E v e r y  a g e n t  who i s  a u t h o r i z e d  t o  s o l i c i t ,  n e g o -

23 t i a t e  o r  e f f e c t  a u t o m o b i l e  i n s u r a n c e  on  b e h a l f  o f  a n y  p a r t i c i p a t -

24 in g  member s h a l l :

25 ( a )  O f f e r  t o  p l a c e  a u t o m o b i l e  i n s u r a n c e  t h r o u g h  t h e  f a c i l i t y

26 f o r  a n y  q u a l i f i e d  a p p l i c a n t  r e q u e s t i n g  t h e  a g e n t  t o  d o  s o .
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1 ( b )  I f  t h e  q u a l i f i e d  a p p l i c a n t  a c c e p t s  t h e  o f f e r  i n

2  s u b d i v i s i o n  ( a ) ,  f o r w a r d  t h e  a p p l i c a t i o n  a n d  a n y  d e p o s i t  p rem ium

3 r e q u i r e d  i n  a c c o r d a n c e  w i t h  t h e  p l a n  o f  o p e r a t i o n ,  r u l e s ,  a n d

4 p r o c e d u r e s  o f  t h e  f a c i l i t y .

5 ( c )  Be e n t i t l e d  t o  r e c e i v e ,  a n d  a n y  p a r t i c i p a t i n g  m em ber be

6  e n t i t l e d  t o  p a y ,  a  c o m m is s io n  f o r  p l a c i n g  i n s u r a n c e  t h r o u g h  t h e

7 f a c i l i t y  a t  t h e  u n i f o r m  r a t e s  o f  c o m m is s io n  a s  p r o v i d e d  i n  t h e

8  p l a n  o f  o p e r a t i o n  WHICH, EFFECTIVE OCTOBER 1 , 1 9 9 4 ,  SHALL NOT BE

9 GREATER THAN 5% FOR INSURANCE FOR ELIGIBLE DRIVERS PLACED THROUGH

10 THE FACILITY.

11 S e c .  7 9 1 1 .  (1 )  To im p le m e n t  t h i s  c h a p t e r ,  t h e r e  s h a l l  b e

1 2  m a i n t a i n e d  w i t h i n  t h i s  s t a t e ,  by  a l l  i n s u r e r s  a u t h o r i z e d  t o

13 t r a n s a c t  i n  t h i s  s t a t e  i n s u r a n c e  o t h e r  t h a n  l i f e  o r  d i s a b i l i t y

14 i n s u r a n c e ,  e x c e p t  t h e  M ic h i g a n  b a s i c  p r o p e r t y  i n s u r a n c e  a s s o c i a -

15 t i o n  c r e a t e d  p u r s u a n t  t o  s e c t i o n  2920  

16 a n d  on  a n d  a f t e r

17 JUNE 2 9 , 1 9 9 0 ,  t h e

18 a c c i d e n t  f u n d  c r e a t e d  i n  t h e  w o r k e r ' s  d i s a b i l i t y  c o m p e n s a t i o n  a c t

19 o f  1 9 6 9 ,  A c t  No. 317 o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,  b e i n g  s e c t i o n s

20 4 1 8 .1 0 1  t o  4 1 8 .9 4 1  o f  t h e  M ic h i g a n  C o m p i le d  L aw s , a n  a s s o c i a t i o n

21  o f  t h o s e  i n s u r e r s  t o  b e  known a s  t h e  p r o p e r t y  a n d  c a s u a l t y  g u a r -

2 2  a n t y  a s s o c i a t i o n ,  h e r e a f t e r  r e f e r r e d  t o  a s  t h e  " a s s o c i a t i o n " .

23  E a c h  i n s u r e r  s h a l l  b e  a  member o f  t h e  a s s o c i a t i o n  a s  a  c o n d i -

24 t i o n  o f  i t s  a u t h o r i t y  t o  c o n t i n u e  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s

25 s t a t e .

26 ( 2 )  An i n s u r e r  f r o m  w h ic h  i n s u r a n c e  h a s  b e e n  o r  may b e

27 p r o c u r e d  i n  t h i s  s t a t e  s o l e l y  by  v i r t u e  o f  s e c t i o n s  1901 t o  1955
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1 s h a l l  n o t  b e  c o n s i d e r e d  t o  b e  a n  i n s u r e r  a u t h o r i z e d  t o  t r a n s a c t

2 i ns u r a n c e  i n  t h i s  s t a t e  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

2  ( 3 )  The a s s o c i a t i o n  s h a l l  b e  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f

4 t h i s  c h a p t e r ,  c h a p t e r  7 8 ,  AND SECTION 3172A , b u t  s h a l l

5 no t b e  s u b j e c t  t o  t h e  o t h e r  c h a p t e r s  o f  t h i s  a c t .  The  a s s o c i a ­

te t i o n  s h a l l  b e  s u b j e c t  t o  o t h e r  l a w s  o f  t h i s  s t a t e  t o  t h e  e x t e n t

7 t h a t  i t  w o u ld  b e  s u b j e c t  t o  t h o s e  la w s  i f  i t  w e re  a n  i n s u r e r

8 o r g a n i z e d  a n d  o p e r a t i n g  u n d e r  c h a p t e r  5 0 ,  t o  t h e  e x t e n t  t h a t

9 th o s e  o t h e r  l a w s  a r e  c o n s i s t e n t  w i t h  t h i s  c h a p t e r .
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