
HOUSE BILL No. 4160
February 4,1993, Introduced by Reps. Gubow, Bobier, Brown, Oxender, Nye, 

Dalman, Jondahl, Dobb, Freeman, Profit, Bennane, Gire and DeMars and referred to the 
Committee on Taxation.

A b i l l  t o  am end s e c t i o n s  2 3 ,  2 4 ,  2 7 a ,  3 0 ,  a n d  31 o f  A c t

No. 122 o f  t h e  P u b l i c  A c t s  o f  1 9 4 1 ,  e n t i t l e d  a s  a m en d ed

"An a c t  t o  e s t a b l i s h  a  r e v e n u e  d i v i s i o n  o f  t h e  d e p a r t m e n t  o f  
t r e a s u r y ;  t o  p r e s c r i b e  i t s  p o w e r s  a n d  d u t i e s  a s  t h e  r e v e n u e  c o l ­
l e c t i o n  a g e n c y  o f  t h e  s t a t e ;  t o  p r e s c r i b e  c e r t a i n  p o w e r s  a n d  
d u t i e s  o f  t h e  s t a t e  t r e a s u r e r ;  t o  c r e a t e  t h e  p o s i t i o n  a n d  t o  
de f i n e  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  s t a t e  c o m m i s s i o n e r  o f  r e v e ­
n ue ; t o  p r o v i d e  f o r  t h e  t r a n s f e r  o f  p o w e r s  a n d  d u t i e s  now v e s t e d  
i n  c e r t a i n  o t h e r  s t a t e  b o a r d s ,  c o m m i s s i o n s ,  d e p a r t m e n t s  a n d  
o f f i c e s ;  t o  p r e s c r i b e  c e r t a i n  d u t i e s  o f  a n d  r e q u i r e  c e r t a i n  
r e p o r t s  f r o m  t h e  d e p a r t m e n t  o f  t r e a s u r y ;  t o  p r o v i d e  p r o c e d u r e s  
f o r  t h e  p a y m e n t ,  a d m i n i s t r a t i o n ,  a u d i t ,  a s s e s s m e n t ,  l e v y  o f  
i n t e r e s t s  o r  p e n a l t i e s  o n ,  a n d  a p p e a l s  o f  t a x e s  a n d  t a x  l i a b i l i ­
t y ;  t o  p r o v i d e  a n  a p p r o p r i a t i o n ;  t o  a b o l i s h  t h e  s t a t e  b o a r d  o f  
t a x  a d m i n i s t r a t i o n ;  a n d  t o  d e c l a r e  t h e  e f f e c t  o f  t h i s  a c t , ' '

s e c t i o n s  23 a n d  24 a s  am ended  b y  A c t  No. 83 o f  t h e  P u b l i c  Ac t s  o f

1991, s e c t i o n  2 7 a  a s  am ended  by  Ac t  No. 344 o f  t h e  P u b l i c  A c t s  o f

1990, a n d  s e c t i o n  30 a s  am ended  a n d  s e c t i o n  31 a s  a d d e d  b y  A c t

No. 58 o f  t h e  P u b l i c  A c t s  o f  1 9 8 6 ,  b e i n g  s e c t i o n s  2 0 5 . 2 3 ,  2 0 5 . 2 4 ,

2 0 5 .2 7 a ,  2 0 5 . 3 0 ,  a n d  2 0 5 .3 1  o f  t h e  M i c h i g a n  C o m p i le d  L aw s ; a n d  t o

add s e c t i o n s  4 ,  7 ,  a n d  8 .
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THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1 . S e c t i o n s  2 3 ,  2 4 ,  2 7 a , 3 0 ,  a n d  31 o f  A c t  N o . 122

2 o f  t h e  P u b l i c  A c t s  o f  1 9 4 1 ,  s e c t i o n s  23 a n d  24 a s  a m en d e d  b y  A c t

3 N o . 83 o f  t h e  P u b l i c  A c t s  o f  1 9 9 1 ,  s e c t i o n  2 7 a  a s  a m en d e d  b y  A c t

4 N o. 344  o f  t h e  P u b l i c  A c t s  o f  1 9 9 0 ,  a n d  s e c t i o n  30 a s  a m e n d e d  and

5 s e c t i o n  31 a s  a d d e d  b y  A c t  No. 58 o f  t h e  P u b l i c  A c t s  o f  1 9 8 6 ,

6  b e i n g  s e c t i o n s  2 0 5 . 2 3 ,  2 0 5 . 2 4 ,  2 0 5 . 2 7 a ,  2 0 5 . 3 0 ,  a n d  2 0 5 .3 1  o f  t h e

7 M i c h i g a n  C o m p i le d  L aw s ,  a r e  am ended  a n d  s e c t i o n s  4 ,  7 ,  a n d  8  a r e

8  a d d e d  t o  r e a d  a s  f o l l o w s :

9 SEC. 4 .  ( 1 )  NOT LATER THAN 1 YEAR AFTER THE EFFECTIVE DATE

10 OF THIS SECTION, THE DEPARTMENT OF TREASURY SHALL SUBMIT RULES

11 FOR A PUBLIC HEARING PURSUANT TO THE ADMINISTRATIVE PROCEDURES

12 ACT OF 1 9 6 9 ,  ACT NO. 306 OF THE PUBLIC ACTS OF 1 9 6 9 ,  BEING SEC-

13 TIONS 2 4 .2 0 1  TO 2 4 .3 2 8  OF THE MICHIGAN COMPILED LAWS, THAT PRO-

14 VIDE FOR ALL OF THE FOLLOWING:

15 (A) STANDARDS TO BE FOLLOWED BY REVENUE DIVISION OFFICERS

16 AND EMPLOYEES FOR THE FAIR AND COURTEOUS TREATMENT OF THE PUBLIC,

17 AND A SYSTEM FOR MONITORING COMPLIANCE WITH THOSE STANDARDS.

18 (B ) THE PROCEDURES GOVERNING AN INFORMAL CONFERENCE HELD

19 UNDER SECTION 2 1 .  THESE PROCEDURES SHALL INCLUDE AT LEAST ALL OF

20 THE FOLLOWING:

21 ( i )  A METHOD BY WHICH THE DEPARTMENT ATTEMPTS TO SCHEDULE

22 THE INFORMAL CONFERENCE AT A MUTUALLY CONVENIENT TIME AND PLACE.

23  ( i i )  A REQUIREMENT THAT THE DEPARTMENT INCLUDE IN THE NOTICE

24 FOR THE INFORMAL CONFERENCE THE SCOPE AND NATURE OF THE SUBJECT

25 OF THE INFORMAL CONFERENCE.

2
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, { H i )  AUTHORIZA T I ON FOR THE TAXPAYER AT WHOSE REQUEST THE

2 INFORMAL CONFERENCE IS  BEING HELD TO MAKE A SOUND RECORDING OF

3 THE INFORMAL CONFERENCE WITH PRI OR NOTICE TO THE DEPARTMENT AND

4  FOR THE DEPARTMENT TO DO THE SAME WITH PRIOR NOTICE TO THE

5 TAXPAYER.

6 ( 2 )  NOT LATER THAN 1 YEAR AFTER THE EFFECTIVE DATE OF THIS

7 SECTION, THE DEPARTMENT SHALL DEVELOP GUIDELINES TO GOVERN

8 DEPARTMENTAL EMPLOYEE RESPONSES TO INQUIRIES FROM THE PUBLIC AND

9 STANDARDS FOR TAX AUDIT A C TIV ITIES. THE GUIDELINES SHALL EXPLIC-

10 ITLY EXCLUDE THE USE OF A COLLECTION GOAL OR QUOTA FOR EVALUATING

11 AN EMPLOYEE. THE DEPARTMENT SHALL ASSEMBLE THE GUIDELINES

12 REQUIRED BY THIS SUBSECTION INTO AN EMPLOYEE HANDBOOK. HOWEVER,

13 THE HANDBOOK SHALL NOT DISCLOSE INFORMATION OR PARAMETERS

14 EXCLUDED FROM DISCLOSURE UNDER SECTION 2 8 ( 1 ) ( F ) . THE DEPARTMENT

15 SHALL DISTRIBUTE THE HANDBOOK TO ALL DEPARTMENTAL EMPLOYEES

16 INVOLVED IN THE COLLECTION OR AUDITING OF TAXES AND SHALL MAKE

17 THE HANDBOOK AVAILABLE TO THE PUBLIC.

18 SEC. 7 .  I F  THE DEPARTMENT INTENTIONALLY OR RECKLESSLY D I S -

19 REGARDS A PROVISION OF A LAW, RULE, OR WRITTEN GUIDELINE OR PRO-

20 CEDURE OF THE DEPARTMENT IN CONNECTION WITH THJ2 DETERMINATION,

21 COLLECTION, OR REFUND OF A TAX, INTEREST, OR PENALTY UNDER THIS

22 ACT OR A TAX ADMINISTERED UNDER THIS ACT, A TAXPAYER MAY BE

23 AWARDED ACTUAL DAMAGES, INCLUDING REASONABLE ATTORNEY FEES, SUS-

24 TAINED AS A RESULT OF THE DEPARTMENT'S ACTION. AN AWARD UNDER

25 THIS SECTION SHALL NOT EXCEED $ 1 0 , 0 0 0 . 0 0 .  A CLAIM MAY BE BROUGHT

26 UNDER THIS SECTION ONLY I F  THE CAUSE OF ACTION AROSE BEFORE

27 JANUARY 1 , 1 9 9 6 .
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1 SEC. 8 . I F A TAXPAYER F I L ES WITH THE DEPARTMENT A  WRITT EN

2 REQUEST THAT COPIES OF LETTERS AND NOTICES REGARDI NG A DISPUTE

3 WITH THAT TAXPAYER BE SENT TO THE TAXPAYER'S OFFICIAL REPRESENTA-

4 T IV E , THE DEPARTMENT SHALL SEND THE OFFICIAL REPRESENTATIVE, AT

5 THE ADDRESS DESIGNATED BY THE TAXPAYER IN THE WRITTEN REQUEST, A

6  COPY OF EACH LETTER OR NOTICE SENT TO THAT TAXPAYER. A TAXPAYER

7 SHALL NOT DESIGNATE MORE THAN 1 OFFICIAL REPRESENTATIVE UNDER

8  THIS SECTION FOR A SINGLE DISPUTE.

9 S e c .  2 3 .  ( 1 )  I f  t h e  d e p a r t m e n t  b e l i e v e s ,  b a s e d  u p o n  e i t h e r

10  t h e  e x a m i n a t i o n  o f  a  t a x  r e t u r n ,  a  p a y m e n t ,  o r  a n  a u d i t  a u t h o -

11 r i z e d  b y  t h i s  a c t ,  t h a t  a  t a x p a y e r  h a s  n o t  s a t i s f i e d  a  t a x

12  l i a b i l i t y  o r  t h a t  a  c l a i m  w as e x c e s s i v e ,  t h e  d e p a r t m e n t  s h a l l

13 d e t e r m i n e  t h e  t a x  l i a b i l i t y  a n d  n o t i f y  t h e  t a x p a y e r  o f  t h a t

14 d e t e r m i n a t i o n .  A LIABILITY FOR A TAX ADMINISTERED UNDER THIS ACT

15 I S  SUBJECT TO THE INTEREST AND PENALTIES PRESCRIBED IN

16 SUBSECTIONS ( 2 )  TO ( 5 ) .

17 ( 2 )  I f  t h e  a m o u n t  o f  a  t a x  p a i d  i s  l e s s  t h a n  t h e  a m o u n t  t h a t

18 s h o u l d  h a v e  b e e n  p a i d  o r  a n  e x c e s s i v e  c l a i m  h a s  b e e n  m a d e ,  t h e

19 d e f i c i e n c y  a n d  i n t e r e s t  on  t h e  d e f i c i e n c y  a t  t h e  c u r r e n t  m o n t h l y

20  INTEREST r a t e  o f  1 p e r c e n t a g e  p o i n t  a b o v e  t h e  a d j u s t e d  p r i m e  r a t e

21 p e r  annum  f r o m  t h e  t i m e  t h e  t a x  w as d u e ,  a n d  u n t i l  p a i d ,  a r e  d u e

2 2  a n d  p a y a b l e  a f t e r  n o t i c e  a n d  INFORMAL c o n f e r e n c e  a s  p r o v i d e d  i n

23  t h i s  a c t .  A d e f i c i e n c y  i n  a n  e s t i m a t e d  p a y m e n t  a s  may b e

24  r e q u i r e d  b y  a  t a x  s t a t u t e  a d m i n i s t e r e d  u n d e r  t h i s  a c t  s h a l l  b e

25  t r e a t e d  i n  t h e  sam e  m a n n e r  a s  a  t a x  d u e  a n d  s h a l l  b e  s u b j e c t  t o

26  t h e  sam e  c u r r e n t  m o n t h l y  i n t e r e s t  r a t e  o f  1 p e r c e n t a g e  p o i n t

27  a b o v e  t h e  a d j u s t e d  p r i m e  r a t e  PER ANNUM f r o m  t h e  t i m e  t h e  p a y m e n t

4
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1 was d u e , u n t i l  p a i d .  AS USED IN THIS SECTION,

2 " a d j u s t e d  p r i m e  r a t e "  m ean s  t h e  a v e r a g e  p r e -

3 d o m in a n t  p r i m e  r a t e  q u o t e d  b y  n o t  l e s s  t h a n  3 c o m m e r c i a l  b a n k s  t o

4 l a r g e  b u s i n e s s e s ,  a s  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  o f  t r e a s u r y .

5  T h e  a d j u s t e d  p r i m e  r a t e  i s  t o  b e  b a s e d  o n  t h e  a v e r a g e  p r i m e  r a t e

6 c h a r g e d  b y  n o t  l e s s  t h a n  3 c o m m e r c i a l  b a n k s  d u r i n g  t h e  6 - m o n th

7 p e r i o d  e n d i n g  o n  M arch  31 a n d  t h e  6 -m o n th  p e r i o d  e n d i n g  on

8 Se p te m b e r  3 0 .  On e  p e r c e n t a g e  p o i n t  s h a l l  b e  a d d e d  t o  t h e

9 a d j u s t e d  p r i m e  r a t e ,  a n d  t h e  r e s u l t i n g  sum s h a l l  b e  d i v i d e d  b y  12

10 t o  e s t a b l i s h  t h e  c u r r e n t  m o n th ly  i n t e r e s t  r a t e .  Th e  r e s u l t i n g

11 c u r r e n t  m o n t h l y  i n t e r e s t  r a t e  b a s e d  o n  t h e  6 -m o n th  p e r i o d  e n d i n g

12 Ma r c h  31 b e c o m e s  e f f e c t i v e  o n  t h e  f o l l o w i n g  J u l y  1 , a n d  t h e

13 r e s u l t i n g  c u r r e n t  m o n t h l y  i n t e r e s t  r a t e  b a s e d  on  t h e  6 - m o n th

14 p e r i o d  e n d i n g  S e p te m b e r  30 b e co m e s  e f f e c t i v e  o n  J a n u a r y  1 o f  t h e

15 f o l l o w i n g  y e a r .

16 ( 3 )  EXCEPT AS PROVIDED IN SUBSECTION ( 4 ) ,  I F  a n y  p a r t

17 o f  t h e  d e f i c i e n c y  o r  a n  e x c e s s i v e  c l a i m  f o r  c r e d i t  i s  d u e  t o  n e g -

18 l i g e n c e ,  b u t  w i t h o u t  i n t e n t  t o  d e f r a u d ,  a  p e n a l t y  o f  $ 1 0 . 0 0  o r

19 10% o f  t h e  t o t a l  a m o u n t  o f  t h e  d e f i c i e n c y  i n  t h e  t a x ,  w h i c h e v e r

20 i s  g r e a t e r ,  p l u s  i n t e r e s t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 2 ) ,  s h a l l  b e

21 a d d e d .  THE PENALTY BECOMES d u e  a n d

22 p a y a b l e  a f t e r  n o t i c e  a n d  INFORMAL c o n f e r e n c e  a s  p r o v i d e d  i n  t h i s

23 a c t .  I F  A TAXPAYER SUBJECT TO A PENALTY UNDER THIS SUBSECTION

24 DEMONSTRATES TO THE SATISFACTION OF THE DEPARTMENT THAT THE D E F I-

25 CIENCY OR EXCESS CLAIM FOR CREDIT WAS DUE TO REASONABLE CAUSE,

26 THE DEPARTMENT SHALL WAIVE THE PENALTY. THE PENALTY PRESCRIBED

27 BY THIS SUBSECTION SHALL NOT BE IMPOSED AFTER JUNE 3 0 ,  1994
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1 UNLESS AND UNTIL THE DEPARTMENT SUBMITS FOR PUBLIC HEARING

2 PURSUANT TO THE ADMINISTRATIVE PROCEDURES ACT OF 1 9 6 9 ,  ACT

3 NO. 306 OF THE PUBLIC ACTS OF 1 9 6 9 ,  BEING SECTIONS 2 4 .2 0 1  TO

4 2 4 . 3 2 8  OF THE MICHIGAN COMPILED LAWS, A RULE DEFINING WHAT CON-

5 STITUTES REASONABLE CAUSE FOR WAIVER OF THE PENALTY UNDER THIS

6  SUBSECTION, WHICH DEFINITION SHALL INCLUDE ILLUSTRATIVE EXAMPLES.

7 ( 4 )  I f  a n y  p a r t  o f  t h e  d e f i c i e n c y  o r  a n  e x c e s s i v e  c l a i m f o r

8  c r e d i t  i s  d u e  t o  i n t e n t i o n a l  d i s r e g a r d  o f  t h e  la w  o r  o f  t h e  r u l e s

9 p ro m u l g a t e d  b y  t h e  d e p a r t m e n t ,  b u t  w i t h o u t  i n t e n t  t o  d e f r a u d ,  a

10 p e n a l t y  o f  $ 2 5 .0 0  o r  25% o f  t h e  t o t a l  a m o u n t  o f  t h e  d e f i c i e n c y  in

11 t h e  t a x ,  w h i c h e v e r  i s  g r e a t e r ,  p l u s  i n t e r e s t  a s  p r o v i d e d  i n  s u b -

12 s e c t i o n  ( 2 ) ,  s h a l l  b e  a d d e d .  THE

13 PENALTY BECOMES d u e  a n d  p a y a b l e  a f t e r  n o t i c e  a n d  INFORMAL c o n f e r -

14 e n c e  a s  p r o v i d e d  i n  t h i s  a c t .  I F  A PENALTY I S  IMPOSED UNDER THIS

15 SUBSECTION AND THE TAXPAYER SUBJECT TO THE PENALTY SUCCESSFULLY

16 DISPUTES THE PENALTY, THE DEPARTMENT SHALL NOT IMPOSE A PENALTY

17 PRESCRIBED BY SUBSECTION ( 3 )  TO THE TAX OTHERWISE DUE.

18 ( 5 )  I f  a n y  p a r t  o f  t h e  d e f i c i e n c y  o r  a n  e x c e s s i v e  c l a i m  f o r

19 c r e d i t  i s  d u e  t o  f r a u d u l e n t  i n t e n t  t o  e v a d e  a  t a x ,  o r  t o  o b t a i n  a

2 0  r e f u n d  f o r  a  f r a u d u l e n t  c l a i m ,  a  p e n a l t y  o f  1 0 0 % o f  t h e  d e f i c i e n -

21  c y ,  p l u s  i n t e r e s t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 2 ) ,  s h a l l  b e  a d d e d .

22  Th e  p e n a l t y

23  b e c o m e s  d u e  a n d  p a y a b l e  a f t e r  n o t i c e  a n d  INFORMAL c o n f e r -

24  e n c e  a s  p r o v i d e d  i n  t h i s  a c t .

25  S e c .  2 4 .  ( 1 )  I f  a  T AXPAYER f a i l s  o r  r e f u s e s  t o

26  f i l e  a  r e t u r n  o r  p a y  a  t a x  a d m i n i s t e r e d  u n d e r  t h i s  a c t  w i t h i n  t h e

27 t i m e  s p e c i f i e d ,  t h e  d e p a r t m e n t ,  a s  s o o n  a s  p o s s i b l e ,  s h a l l  a s s e s s

6
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1 t he t a x  a g a i n s t  t h e  TAXPAYER a n d  n o t i f y  t h e  

2 TAXPAYER o f  t h e  a m o u n t  o f  t h e  t a x .  A LIABILITY FOR A TAX ADMIN-

3 ISTERED UNDER THIS ACT I S  SUBJECT TO THE INTEREST AND PENALTIES

4 PRESCRIBED IN SUBSECTIONS (2 )  TO ( 5 ) .

5 ( 2 )  E x c e p t  a s  p r o v i d e d  i n  SUBSECTIONS ( 3 )  AND

5 ( 6 ) ,  i f  a  TAXPAYER f a i l s  o r  r e f u s e s  t o  f i l e  a  r e t u r n  o r

7 pay a  t a x  w i t h i n  t h e  t i m e  s p e c i f i e d ,  a  p e n a l t y  o f  $ 1 0 .0 0  o r  5% o f

8 t h e  t a x ,  w h i c h e v e r  i s  g r e a t e r ,  s h a l l  b e  a d d e d  i f  t h e  f a i l u r e  i s

9 f o r  n o t  m o re  t h a n  1 m o n th ,  w i t h  a n  a d d i t i o n a l  5% p e n a l t y  f o r  e a c h

10 a d d i t i o n a l  m o n th  o r  f r a c t i o n  o f  a  m o n th  d u r i n g  w h ic h  t h e  f a i l u r e  

H c o n t i n u e s  o r  t h e  t a x  a n d  p e n a l t y  i s  n o t  p a i d ,  t o  a  maximum o f

12 50%. I n  a d d i t i o n  t o  t h e  p e n a l t y ,  i n t e r e s t  a t  t h e  r a t e  p r o v i d e d

13 i n  s e c t i o n  23 FOR DEFICIENCIES IN TAX PAYMENTS s h a l l  b e

14 a d d ed  o n  t h e  t a x  f r o m  t h e  t i m e  t h e  t a x  w as d u e ,  u n t i l  p a i d .

15 AFTER JUNE 3 0 ,  1 9 9 4 ,  THE PENALTY PRESCRIBED BY THIS SUBSECTION

16 SHALL NOT BE IMPOSED UNTIL THE DEPARTMENT SUBMITS FOR PUBLIC

17 HEARING PURSUANT TO THE ADMINISTRATIVE PROCEDURES ACT OF 1 9 6 9 ,

18 ACT NO. 306 OF THE PUBLIC ACTS OF 1 9 6 9 ,  BEING SECTIONS 2 4 .2 0 1  TO

19 2 4 .3 2 8  OF THE MICHIGAN COMPILED LAWS, A RULE DEFINING WHAT CON-

20 STITUTES REASONABLE CAUSE FOR WAIVER OF THE PENALTY UNDER SUBSEC-

21 TION ( 4 ) ,  WHICH DEFINITION SHALL INCLUDE ILLUSTRATIVE EXAMPLES.

.22 . (3 )  I f  a  p e r s o n  i s  r e q u i r e d  t o  r e m i t  t a x  d u e  p u r s u a n t  t o

23 s e c t i o n  1 9 ( 2 )  a n d  f a i l s  o r  r e f u s e s  t o  p a y  t h e  t a x  w i t h i n  t h e  t i m e

24 s p e c i f i e d ,  a  p e n a l t y  o f  0 .167%  o f  t h e  t a x  s h a l l  b e  a d d e d  f o r  e a c h

25 day  d u r i n g  w h ic h  t h e  f a i l u r e  c o n t i n u e s  o r  t h e  t a x  a n d  p e n a l t y  a r e

26 n o t  p a i d ,  t o  a  maximum o f  50% o f  t h e  t a x .  F o r  r e p o r t i n g  p e r i o d s

27 b e g i n n i n g  a f t e r  A u g u s t  3 1 ,  1991 a n d  b e f o r e  N ovem ber 1 , 1 9 9 1 ,  t h e

7
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1 c o m m i s s i o n e r  s h a l l  n o t  im p o s e  t h e  p e n a l t y  u n d e r  t h i s  s u b s e c t i o n

2  i f  t h e  t a x  i s  r e m i t t e d  w i t h i n  2 b a n k i n g  d a y s  o f  t h e  d a t e  s p e c i -

3 f i e d  a n d  t h e  t a x p a y e r  d e m o n s t r a t e s  t h a t  t h e  t a x p a y e r ' s  a c c o u n t  a t

4 t h e i r  f i n a n c i a l  i n s t i t u t i o n  w as c h a r g e d  f o r  t h e  t a x  ow ed o n  o r

5 b e f o r e  t h e  d a t e  t h e  r e m i t t a n c e  w as d u e .

6  ( 4 )  I f  a  r e t u r n  i s  f i l e d  o r  r e m i t t a n c e  i s  p a i d  a f t e r  t h e

7 t i m e  s p e c i f i e d  a n d  i t  i s  show n t o  t h e  s a t i s f a c t i o n  o f  t h e  d e p a r t -

8  m e n t  t h a t  t h e  f a i l u r e  w as  d u e  t o  r e a s o n a b l e  c a u s e  a n d  n o t  t o

9 w i l l f u l  n e g l e c t ,

10  t h e  c o m m i s s i o n e r  o r  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  c o m m is -

11 s i o n e r  SHALL WAIVE THE PENALTY PRESCRIBED BY SUBSECTION ( 2 ) .

12 ( 5 )  F o r  f a i l u r e  o r  r e f u s a l  t o  f i l e  a n  i n f o r m a t i o n  r e t u r n  o r

13 o t h e r  i n f o r m a t i o n a l  r e p o r t  r e q u i r e d  by  a  t a x  s t a t u t e ,  w i t h i n  t h e

14 t i m e  s p e c i f i e d ,  a  p e n a l t y  o f  $ 1 0 .0 0  p e r  d a y  f o r  e a c h  d a y  f o r  e a c h

15 s e p a r a t e  f a i l u r e  o r  r e f u s a l  may b e  a d d e d .  T he  t o t a l  p e n a l t y  f o r

16 e a c h  s e p a r a t e  f a i l u r e  o r  r e f u s a l  s h a l l  n o t  e x c e e d  $ 4 0 0 . 0 0 .

17 ( 6 )

18 

19 

2 0  

21 I F  A TAXPAYER FAILS TO PAY AN ESTIMATED TAX PAYMENT AS 

.22 MAY BE REQUIRED BY THE INCOME TAX ACT OF 1 9 6 7 ,  ACT NO. 281 OF THE

23  PUBLIC ACTS OF 1 9 6 7 ,  BEING SECTIONS 2 0 6 .1  TO 2 0 6 .5 3 2  OF THE

24  MICHIGAN COMPILED LAWS ,  A PENALTY SHALL NOT BE IMPOSED I F  THE

25  TAXPAYER WAS NOT REQUIRED TO MAKE ESTIMATED TAX PAYMENTS IN THE

26 TAXPAYER'S IMMEDIATELY PRECEDING TAX YEAR.
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j S e c .  2 7 a .  ( 1 )  I f  a  p e r s o n l i a b l e  f o r  a  t a x  a d m i n i s t e r e d

2 u n d e r  t h i s  a c t  s e l l s  o u t  h i s  o r  h e r  b u s i n e s s  o r  i t s  s t o c k  o f

3 goods o r  q u i t s  t h e  b u s i n e s s ,  t h e  p e r s o n  s h a l l  m ake a  f i n a l  r e t u r n

4 w i t h i n  15 d a y s  a f t e r  t h e  d a t e  o f  s e l l i n g  o r  q u i t t i n g  t h e

5 b u s i n e s s .  T he  p u r c h a s e r  o r  s u c c e e d i n g  p u r c h a s e r s ,  i f  a n y ,  who

6 p u r c h a s e  a  g o i n g  o r  c l o s e d  b u s i n e s s  o r  i t s  s t o c k  o f  g o o d s  s h a l l

7 e sc ro w  s u f f i c i e n t  m oney t o  c o v e r  t h e  a m o u n t  o f  t a x e s ,  i n t e r e s t ,

8 and p e n a l t i e s  a s  may b e  d u e  a n d  u n p a i d  u n t i l  t h e  f o r m e r  o w n e r

9 p r o d u c e s  a  r e c e i p t  f r o m  t h e  c o m m is s io n e r  o r  t h e  c o m m i s s i o n e r ' s

10 d e s i g n a t e d  r e p r e s e n t a t i v e  s h o w in g  t h a t  t h e  t a x e s  d u e  a r e  p a i d ,  o r

11 a c e r t i f i c a t e  s t a t i n g  t h a t  t a x e s  a r e  n o t  d u e .  Upon t h e  o w n e r ' s

12 w r i t t e n  w a i v e r  o f  c o n f i d e n t i a l i t y ,  t h e  c o m m i s s i o n e r  may r e l e a s e

13 t o  a  p u r c h a s e r  a  b u s i n e s s '  known t a x  l i a b i l i t y  f o r  t h e  p u r p o s e s

14 o f  e s t a b l i s h i n g  a n  e s c r o w  a c c o u n t  f o r  t h e  p a y m e n t  o f  t a x e s .  I f

15 t he  p u r c h a s e r  o r  s u c c e e d i n g  p u r c h a s e r s  o f  a  b u s i n e s s  o r  i t s  s t o c k

16 o f  g o o d s  f a i l  t o  c o m p ly  w i t h  t h e  e s c r o w  r e q u i r e m e n t s  o f  t h i s  s u b -

17 s e c t i o n ,  t h e  p u r c h a s e r  i s  p e r s o n a l l y  l i a b l e  f o r  t h e  p a y m e n t  o f

18 t h e  t a x e s ,  i n t e r e s t ,  a n d  p e n a l t i e s  a c c r u e d  a n d  u n p a i d  by  t h e

19 b u s i n e s s  o f  t h e  f o r m e r  o w n e r .  The p u r c h a s e r ' s  o r  s u c c e e d i n g

20 p u r c h a s e r ' s  p e r s o n a l  l i a b i l i t y  i s  l i m i t e d  t o  t h e  f a i r  m a r k e t

21 v a l u e  o f  t h e  b u s i n e s s  l e s s  t h e  a m o u n t o f  a n y  p r o c e e d s  t h a t  a r e

22 a p p l i e d  t o  b a l a n c e s  d u e  o n  s e c u r e d  i n t e r e s t s  t h a t  a r e  s u p e r i o r  t o

23 t he  l i e n  p r o v i d e d  f o r  i n  s e c t i o n  2 9 ( 1 ) .

24 ( 2 )  A d e f i c i e n c y ,  i n t e r e s t ,  o r  p e n a l t y  s h a l l  n o t  b e  a s s e s s e d

25 a f t e r  t h e  e x p i r a t i o n  o f  4 y e a r s  a f t e r  t h e  d a t e  s e t  f o r  t h e  f i l i n g

26 o f  t h e  r e q u i r e d  r e t u r n  o r  a f t e r  t h e  d a t e  t h e  r e t u r n  w as  f i l e d ,

27 w h i c h e v e r  i s  l a t e r .  The t a x p a y e r  s h a l l  n o t  c l a i m  a  r e f u n d  o f  a n y
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1 a m o u n t  p a i d  t o  t h e  d e p a r t m e n t  a f t e r  t h e  e x p i r a t i o n  o f  4 y e a r s

2 a f t e r  t h e  d a t e  s e t  f o r  t h e  f i l i n g  o f  t h e  o r i g i n a l  r e t u r n .  A

3 p e r s o n  who h a s  f a i l e d  t o  f i l e  a  r e t u r n  i s  l i a b l e  f o r  a l l  t a x e s

4 d u e  f o r  t h e  e n t i r e  p e r i o d  f o r  w h ic h  t h e  p e r s o n  w o u ld  b e  s u b j e c t

5 t o  t h e  t a x e s .  I f  a  p e r s o n  s u b j e c t  t o  t a x  f r a u d u l e n t l y  c o n c e a l s

6  a n y  l i a b i l i t y  f o r  t h e  t a x  o r  a  p a r t  o f  t h e  t a x ,  o r  f a i l s  t o

7 n o t i f y  t h e  d e p a r t m e n t  o f  a n y  a l t e r a t i o n  i n  o r  m o d i f i c a t i o n  o f

8  f e d e r a l  t a x  l i a b i l i t y ,  t h e  d e p a r t m e n t ,  w i t h i n  2 y e a r s  a f t e r  d i s -

9 c o v e r y  o f  t h e  f r a u d  o r  t h e  f a i l u r e  t o  n o t i f y ,  s h a l l  a s s e s s  t h e

10  t a x  w i t h  p e n a l t i e s  a n d  i n t e r e s t  a s  p r o v i d e d  by  t h i s  a c t ,  c o m p u te d

11 f r o m  t h e  d a t e  o n  w h ic h  t h e  t a x  l i a b i l i t y  o r i g i n a l l y  a c c r u e d .  The

12  t a x ,  p e n a l t i e s ,  a n d  i n t e r e s t  a r e  d u e  a n d  p a y a b l e  a f t e r  n o t i c e  and

13 h e a r i n g  a s  p r o v i d e d  b y  t h i s  a c t .

14 ( 3 )  T h e  r u n n i n g  o f  t h e  s t a t u t e  o f  l i m i t a t i o n s  i s  s u s p e n d e d

15 f o r  t h e  f o l l o w i n g :

16 ( a )  T he  p e r i o d  p e n d i n g  a  f i n a l  d e t e r m i n a t i o n  o f  t a x ,  i n c l u d -

17 i n g  a u d i t ,  c o n f e r e n c e ,  h e a r i n g ,  a n d  l i t i g a t i o n  o f  l i a b i l i t y  f o r

18 f e d e r a l  in c o m e  t a x  o r  a  t a x  a d m i n i s t e r e d  b y  t h e  d e p a r t m e n t  AND

19 FOR 1 YEAR AFTER THAT PERIOD.

20 ( b )  T h e  p e r i o d  f o r  w h ic h  t h e  t a x p a y e r  a n d  t h e  c o m m i s s i o n e r

21 h a v e  c o n s e n t e d  t o  i n  w r i t i n g  t h a t  t h e  p e r i o d  b e  e x t e n d e d .

22  ( 4 )  T h e  r u n n i n g  o f  t h e  s t a t u t e  o f  l i m i t a t i o n s  i s  s u s p e n d e d

23  o n l y  a s  t o  t h o s e  i t e m s  t h a t  w e r e  t h e  s u b j e c t  o f  t h e  a u d i t ,  c o n -

24  f e r e n c e ,  h e a r i n g ,  o r  l i t i g a t i o n  f o r  f e d e r a l  in c o m e  t a x  o r  a  t a x

25  a d m i n i s t e r e d  b y  t h e  d e p a r t m e n t .

26  ( 5 )  I f  a  c o r p o r a t i o n  l i a b l e  f o r  t a x e s  a d m i n i s t e r e d  u n d e r

27  t h i s  a c t  f a i l s  f o r  a n y  r e a s o n  t o  f i l e  t h e  r e q u i r e d  r e t u r n s  o r  t o

10
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1 pay t h e  t a x  d u e ,  a n y  o f  i t s  o f f i c e r s  h a v i n g  c o n t r o l  o r

2 s u p e r v i s i o n  o f ,  o r  c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  f o r ,  m a k in g

3 t h e  r e t u r n s  o r  p a y m e n t s  i s  p e r s o n a l l y  l i a b l e  f o r  t h e  f a i l u r e .

4 The  s i g n a t u r e  o f  a n y  c o r p o r a t e  o f f i c e r s  o n  r e t u r n s  o r  n e g o t i a b l e

5 i ns t r u m e n t s  s u b m i t t e d  i n  p a y m e n t  o f  t a x e s  i s  p r i m a  f a c i e  e v i d e n c e

6 o f  t h e i r  r e s p o n s i b i l i t y  f o r  m a k in g  t h e  r e t u r n s  a n d  p a y m e n t s .  T he

7 d i s s o l u t i o n  o f  a  c o r p o r a t i o n  d o e s  n o t  d i s c h a r g e  a n  o f f i c e r ' s

8 l i a b i l i t y  f o r  a  p r i o r  f a i l u r e  o f  t h e  c o r p o r a t i o n  t o  m ake a  r e t u r n

9 o r  r e m i t  t h e  t a x  d u e .  T he sum d u e  f o r  a  l i a b i l i t y  may b e

10 a s s e s s e d  a n d  c o l l e c t e d  u n d e r  t h e  r e l a t e d  s e c t i o n s  o f  t h i s  a c t .

11 ( 6 ) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  ( 2 ) ,  a

12 c l a i m  f o r  r e f u n d  b a s e d  u p o n  t h e  v a l i d i t y  o f  a  t a x  la w  b a s e d  o n

13 t h e  l a w s  o r  c o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  o r  t h e  s t a t e  c o n -

14 s t i t u t i o n  o f  1963 s h a l l  n o t  b e  p a i d  u n l e s s  t h e  c l a i m  i s  f i l e d

15 w i t h i n  90 d a y s  a f t e r  t h e  d a t e  s e t  f o r  f i l i n g  a  r e t u r n .

16 ( 7 )  S u b s e c t i o n  ( 6 ) d o e s  n o t  a p p l y  t o  a  c l a i m  f o r  t h e  r e f u n d

17 o f  a  t a x  p a i d  f o r  t h e  1984 t a x  y e a r  o r  a  t a x  y e a r  a f t e r  t h e  1984

18 t a x  y e a r  o n  in c o m e  r e c e i v e d  a s  r e t i r e m e n t  o r  p e n s i o n  b e n e f i t s

19 from  a  p u b l i c  r e t i r e m e n t  s y s t e m  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t

20 i f  t h e  c l a i m a n t  w a i v e s . a n y  c l a i m  f o r  t h e  r e f u n d  o f  s u c h  a  t a x

21 p a i d  f o r  a  t a x  y e a r  b e f o r e  1 9 8 4 .  C la im s  f o r  r e f u n d s  t o  w h ic h

.22 t h i s  s u b s e c t i o n  a p p l i e s  s h a l l  b e  p a i d  i n  a c c o r d a n c e  w i t h  t h e  f o l -

23 lo w in g  s c h e d u l e :

11
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1 R e f u n d s  f o r  P a y a b l e  o n

2  t a x  y e a r ;  o r  a f t e r ;

3

4 1988 a n d  1987 J u l y  1 , 1990

5 1986 J u l y  1 , 1991

6  1985 J u l y  1 ,  1992

7 1984 J u l y  1 , 1993

8  S e c .  3 0 .  ( 1 )  T he d e p a r t m e n t  s h a l l  c r e d i t  o r  r e f u n d  - a -11 AN

12

9 o v e r p a y m e n t  o f  t a x e s ;  t a x e s ,  p e n a l t i e s ,  a n d  i n t e r e s t

10  e r r o n e o u s l y  a s s e s s e d  a n d  c o l l e c t e d ;  a n d  t a x e s ,  p e n a l -

11 t i e s ,  a n d  i n t e r e s t  t h a t  a r e  f o u n d  u n j u s t l y  a s s e s s e d ,  e x c e s s i v e  i n

12  a m o u n t ,  o r  w r o n g f u l l y  c o l l e c t e d  w i t h  i n t e r e s t  a t  t h e  r a t e  

13 CALCULATED UNDER SECTION 23 FOR DEFICIENCIES IN

14 TAX PAYMENTS.

15 ( 2 )  A t a x p a y e r  who p a i d  a  t a x  THAT THE

16 TAXPAYER CLAIMS IS  NOT d u e  may p e t i t i o n  t h e  d e p a r t m e n t  f o r  r e f u n d

17 o f  t h e  a m o u n t  p a i d  w i t h i n  t h e  t i m e  p e r i o d  s p e c i f i e d  a s  t h e  s t a t -

18 u t e  o f  l i m i t a t i o n s  i n  s e c t i o n  2 7 a .  I f  a  t a x  r e t u r n  r e f l e c t s  a n

19 o v e r p a y m e n t  o r  c r e d i t s  i n  e x c e s s  o f  t h e  t a x ,  t h e  d e c l a r a t i o n  o f

20  t h a t  f a c t  o n  t h e  r e t u r n  c o n s t i t u t e s  a  c l a i m  f o r  r e f u n d .  I f  t h e

21 d e p a r t m e n t  a g r e e s  t h e  c l a i m  i s  v a l i d ,  t h e  a m o u n t  o f  o v e r p a y m e n t ,

2 2  p e n a l t i e s ,  a n d  i n t e r e s t  s h a l l  b e  f i r s t  a p p l i e d  t o  a n y  known

23 l i a b i l i t y  a s  p r o v i d e d  i n  s e c t i o n  3 0 a ,  a n d  t h e  e x c e s s ,  i f  a n y ,

24  s h a l l  b e  r e f u n d e d  t o  t h e  t a x p a y e r  o r  c r e d i t e d ,  a t  THE

25 t a x p a y e r ' s  r e q u e s t ,  a g a i n s t  a n y  c u r r e n t  o r  s u b s e q u e n t  t a x

26 l i a b i l i t y .
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, ( 3 )  THE DEPARTMENT SHALL

2 CERTIFY A REFUND t o  t h e  s t a t e  d i s b u r s i ng a u t h o r i t y  who s h a l l  p a y

3 th e  a m o u n t  o u t  o f  t h e  p r o c e e d s  o f  t h e  t a x  i n  a c c o r d a n c e  w i t h  t h e

4 a c c o u n t in g  l a w s  o f  t h e  s t a t e .  I n t e r e s t  a t  t h e  r a t e  

5 CALCULATED UNDER SECTION 23 FOR DEFICIENCIES IN TAX

6 PAYMENTS s h a l l  b e  a d d e d  t o  t h e  r e f u n d  com m encing  45 d a y s  a f t e r

7 th e  c l a i m  i s  f i l e d  o r  45 d a y s  a f t e r  t h e  d a t e  e s t a b l i s h e d  by

8 law f o r  t h e  f i l i n g  o f  t h e  r e t u r n ,  w h i c h e v e r  i s  l a t e r .  

9 INTEREST on  r e f u n d s  i n t e r c e p t e d  a n d  a p p l i e d  a s

10 p r o v i d e d  i n  s e c t i o n  30a  s h a l l  c e a s e  a s  o f  t h e  d a t e  o f

11 i n t e r c e p t i o n .  R e f u n d s  f o r  a m o u n ts  o f  l e s s  t h a n  $ 1 . 0 0  s h a l l

12 n o t  b e  p a i d .

13 S e c .  31 . 

14 

15 I F  A TAXPAYER DOES NOT SATISFY A TAX

16 LIABILITY OR MAKES AN EXCESSIVE CLAIM FOR A REFUND AS A RESULT OF

17 RELIANCE ON ERRONEOUS CURRENT WRITTEN INFORMATION PROVIDED BY THE

18 DEPARTMENT, t h e  c o m m i s s i o n e r  s h a l l  w a iv e  a l l  c r i m i n a l  a n d  c i v i l

19 p e n a l t i e s  p r o v i d e d  by  la w  f o r  FAILING OR

20 REFUSING t o  f i l e  a  r e t u r n ,  FOR FAILING t o  p a y  

21 A TAX, OR FOR MAKING AN EXCESSIVE CLAIM FOR A REFUND FOR A 

.22 t ax  a d m i n i s t e r e d  b y  t h e  r e v e n u e  d i v i s i o n  o f  t h e  d e p a r t m e n t  o f

23 t r e a s u r y  p u r s u a n t  t o  t h i s  a c t  i f  t h e  t a x p a y e r  m ak es  a  w r i t t e n

24 r e q u e s t  f o r  a  w a i v e r ,  f i l e s  a  r e t u r n  OR AN AMENDED RETURN, a n d

25 m akes f u l l  p a y m e n t  o f  t h e  t a x  a n d  i n t e r e s t .  

26 

13
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20  S e c t i o n  2 .  T h i s  a m e n d a t o r y  a c t  s h a l l  n o t  t a k e  e f f e c t  u n l e s s

21 S e n a t e  B i l l  N o. __________  o r  H o u se  B i l l  No. __________  ( r e q u e s t

22  n o .  0 2 5 0 1 '9 3 )  o f  t h e  8 7 t h  L e g i s l a t u r e  i s  e n a c t e d  i n t o  l a w .

14
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