
HOUSE BILL No. 4173
February 4,1993, Introduced by Reps. Profit, Rivers, Schroer and DeMars and 

referred to the Committee on Judiciaiy.

A b i l l  t o  amend t he t i t l e  an d  s e c t i o n s  1 7 c , 19 , 1 9 a ,  19b , 

and 28 o£ c h a p t e r  XIIA o f  A c t No. 288 o f  t h e  P u b l i c  A c t s  o f  1939 , 

e n t i t l e d  a s  am ended

"An a c t  t o  r e v i s e  an d  c o n s o l i d a t e  t h e  s t a t u t e s  r e l a t i n g  t o  c e r ­
t a i n a s p e c t s  o f  t h e  o r g a n i z a t i o n  an d  j u r i s d i c t i o n  o f  t h e  p r o b a t e  
c o u r t  o f  t h i s  s t a t e ,  t h e  p o w e rs  an d  d u t i e s  o f  s u c h  c o u r t  a n d  t h e  
ju d g e s  a n d  o t h e r  o f f i c e r s  t h e r e o f ,  c e r t a i n  a s p e c t s  o f  t h e  s t a t ­
u t e s  o f  d e s c e n t  an d  d i s t r i b u t i o n  o f  p r o p e r t y ,  an d  t h e  s t a t u t e s  
g o v e rn in g  t h e  c h a n g e  o f  name o f  a d u l t s  an d  c h i l d r e n ,  t h e  a d o p t i o n  
o f a d u l t s  an d  c h i l d r e n ,  an d  t h e  j u r i s d i c t i o n  o f  t h e  j u v e n i l e  
d i v i s i o n  o f  t h e  p r o b a t e  c o u r t ;  t o  p r e s c r i b e  t h e  p o w e rs  a n d  d u t i e s  
o f  t h e  j u v e n i l e  d i v i s i o n  o f  t h e  p r o b a t e  c o u r t ,  an d  t h e  j u d g e s  a n d  
o th e r  o f f i c e r s  t h e r e o f ;  t o  p r e s c r i b e  t h e  m anner an d  t im e  w i t h i n  
which a c t i o n s  a n d  p r o c e e d i n g s  may be  b r o u g h t  i n  t h e  j u v e n i l e  
d i v i s i o n  o f  t h e  p r o b a t e  c o u r t ;  t o  p r e s c r i b e  p l e a d i n g ,  e v i d e n c e ,  
p r a c t i c e ,  a n d  p r o c e d u r e  i n  a c t i o n s  an d  p r o c e e d i n g s  i n  t h e  j u v e ­
n i l e  d i v i s i o n  o f  t h e  p r o b a t e  c o u r t ;  t o  p r o v i d e  f o r  a p p e a l s  f ro m  
th e  j u v e n i l e  d i v i s i o n  o f  t h e  p r o b a t e  c o u r t ;  t o  p r e s c r i b e  t h e  
pow ers a n d  d u t i e s  o f  c e r t a i n  s t a t e  d e p a r t m e n t s ,  a g e n c i e s ,  an d  
o f f i c e r s ;  a n d  t o  p r o v i d e  r e m e d ie s  a n d  p e n a l t i e s  f o r  t h e  v i o l a t i o n  
o f  t h i s  a c t , "

s e c t i o n  17c a s  a d d e d  by A c t  No. 92 o f  t h e  P u b l i c  A c t s  o f  19 8 8 , 

s e c t i o n s  19 a n d  19a a s  am ended by A c t No. 224 o f  t h e  P u b l i c  A c t s
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o f  1 9 8 8 ,  s e c t i on  19b a s  amended by  A c t  No. 314 o f  t he  P u b l i c  Acts 

o f  1 9 9 0 ,  a n d  s e c t i on  28 a s  am ended by A c t  No. 73 o f  t h e  P u b l i c  

A c t s  o f  1 9 89 , b e i n g  s e c t i o n s  7 1 2 A .1 ? c ,  7 1 2 A .1 9 ,  7 1 2 A .1 9 a ,  

7 1 2 A .1 9 b ,  a n d  712A .28  o f  t h e  M ic h ig a n  C o m p iled  Law s; a n d  t o  add  

s e c t i o n s  17d , 3 5 ,  3 6 ,  3 7 ,  3 8 ,  3 9 ,  4 0 ,  4 1 ,  4 2 ,  4 3 ,  4 4 ,  a n d  4 5 .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1. The t i t l e  an d  s e c t i o n s  1 7 c ,  19 , 1 9 a ,  19b , an d  28

2 o f  c h a p t e r  XIIA o f  A c t  No. 288 o f  t h e  P u b l i c  A c t s  o f  1939 ,

3 s e c t i o n  17c a s  a d d e d  by A c t No. 92 o f  t h e  P u b l i c  A c t s  o f  1988,

4 s e c t i o n s  19 a n d  19a a s  am ended by A c t  No. 224 o f  t h e  P u b l i c  A c ts

5 o f  1 9 8 8 ,  s e c t i on 19b a s  am ended by  A c t  No. 314 o f  t h e  P u b l i c  Acts

6 o f  1 9 90 , a n d  s e c t i o n  28 a s  amended by A c t  No. 73 o f  t h e  P u b l i c

7 A c t s  o f  1989 , b e i n g  s e c t i o n s  712A .17C , 7 1 2 A .1 9 ,  7 1 2 A .1 9 a ,

8 7 1 2 A .1 9 b ,  a n d  712A .28  o f  t h e  M ic h ig a n  C o m p ile d  Law s, a r e  amended

9 a n d  s e c t i o n s  17 d , 3 5 ,  3 6 ,  3 7 ,  3 8 ,  3 9 ,  4 0 ,  4 1 ,  4 2 ,  4 3 ,  4 4 ,  a n d  45

10 a r e  a d d e d  t o  r e a d  a s  f o l l o w s :

11 TITLE

12 An a c t  t o  r e v i s e  a n d  c o n s o l i d a t e  t h e  s t a t u t e s  r e l a t i n g  t o

13 c e r t a i n  a s p e c t s  o f  t h e  o r g a n i z a t i o n  a n d  j u r i s d i c t i o n  o f  t h e  p r o -

14 b a t e  c o u r t  o f  t h i s  s t a t e ,  t h e  p o w e rs  an d  d u t i e s  o f  THAT

15 c o u r t  a n d  ITS j u d g e s  a n d  o t h e r  o f f i c e r s ,  c e r t a i n

16 a s p e c t s  o f  t h e  s t a t u t e s  o f  d e s c e n t  a n d  d i s t r i b u t i o n  o f  p r o p e r t y ,

17 a n d  t h e  s t a t u t e s  g o v e r n i n g  t h e  c h a n g e  o f  name o f  a d u l t s  a n d  c h i l -

18 d r e n ,  t h e  a d o p t i o n  o f  a d u l t s  a n d  c h i l d r e n ,  a n d  t h e  j u r i s d i c t i o n

19 o f  t h e  j u v e n i l e  d i v i s i o n  o f  t h e  p r o b a t e  c o u r t ;  t o  p r e s c r i b e  t h e

20 p o w e rs  a n d  d u t i e s  o f  t h e  j u v e n i l e  d i v i s i o n  o f  t h e  p r o b a t e  c o u r t ,

21 a n d  t h e  j u d g e s  a n d  o t h e r  o f f i c e r s  OF THAT DIVISION; t o
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1 p r e s c r i b e  t h e  m anner a n d  t im e  wi t h i n  wh i c h  a c t i o n s  a n d

2 p r o c e e d i n g s  may b e  b r o u g h t  i n  t h e  j u v e n i l e  d i v i s i o n  o f  t h e  p r o -

3 ba te  c o u r t ;  t o  p r e s c r i b e  p l e a d i n g ,  e v i d e n c e ,  p r a c t i c e ,  an d  p r o c e -

4 dure i n  a c t i o n s  a n d p r o c e e d i n g s  i n  t h e  j u v e n i l e  d i v i s i o n  o f  t h e

5 p r o b a t e  c o u r t ;  t o  p r o v i d e  f o r  a p p e a l s  f ro m  t h e  j u v e n i l e  d i v i s i o n

5 of t h e  p r o b a t e  c o u r t ;  t o  p r e s c r i b e  t h e  p o w e rs  an d  d u t i e s  o f  c e r -

7 t a i n  s t a t e  d e p a r t m e n t s ,  a g e n c i e s ,  an d  o f f i c e r s ;  TO CREATE A STATE

8 CHILD ADVOCACY OFFICE AND LOCAL CHILD ADVOCACY PROGRAMS; TO PRE-

9 SCRIBE THE POWERS AND DUTIES AND LIMIT THE LIABILITY OF CERTAIN

10 PERSONS IN CONNECTION WITH LOCAL CHILD ADVOCACY PROGRAMS; a n d  t o

11 p ro v id e  r e m e d ie s  an d  p e n a l t i e s  f o r  t h e  v i o l a t i o n  o f  t h i s  a c t .

12 CHAPTER XIIA

13 S e c .  1 7 c .  (1 )  I n  a  p r o c e e d i n g  u n d e r  s e c t i o n  2 ( a )  o r  (d )  o f

14 t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  a d v i s e  t h e  c h i l d  t h a t  t h e  c h i l d  h a s

15 a r i g h t  t o  a n  a t t o r n e y  a t  e a c h  s t a g e  o f  t h e  p r o c e e d i n g .

16 (2 )  I n  a  p r o c e e d i n g  u n d e r  s e c t i o n  2 ( a )  o r  (d )  o f  t h i s  c h a p -

17 t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  an  a t t o r n e y  t o  r e p r e s e n t  t h e  c h i l d

18 i f  any  1 o f  t h e  f o l l o w i n g  a p p l i e s :

19 ( a )  The c h i l d ' s  p a r e n t  r e f u s e s  o r  f a i l s  t o  a p p e a r  a n d  p a r -

20 t i c i p a t e  i n  t h e  p r o c e e d i n g s .

21 (b )  The c h i l d ' s  p a r e n t  i s  t h e  c o m p la in a n t  o r  v i c t i m .

22 ( c )  The c h i l d  a n d  t h o s e  r e s p o n s i b l e  f o r  h i s  o r  h e r  s u p p o r t

23 a r e  f i n a n c i a l l y  u n a b l e  t o  em ploy an  a t t o r n e y  a n d  t h e  c h i l d  d o e s

24 n o t  w a iv e  h i s  o r  h e r  r i g h t  t o  an  a t t o r n e y .

25 (d )  T h o se  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  s u p p o r t  r e f u s e  o r

26 n e g l e c t  t o  em ploy  a n  a t t o r n e y  f o r  t h e  c h i l d  an d  t h e  c h i l d  d o e s

27 n o t  w a iv e  h i s  o r  h e r  r i g h t  t o  a n  a t t o r n e y .
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1 ( e )  The c o u r t  d e t e r m i n e s  t h a t  t h e  b e s t  i n t e r e s t s  o f  t h e

2  c h i l d  o r  t h e  p u b l i c  r e q u i r e  a p p o i n t m e n t .

3 (3 )  Ex c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s u b s e c t i o n ,  i n  a

4 p r o c e e d i n g  u n d e r  s e c t i o n  2 ( a )  o r  (d )  o f  t h i s  c h a p t e r ,  t h e  c h i l d

5 may w a iv e  h i s  o r  h e r  r i g h t  t o  an  a t t o r n e y .  The w a iv e r  by  a  c h i ld

6  s h a l l  b e  made i n  o p en  c o u r t ,  on t h e  r e c o r d ,  an d  s h a l l  n o t  b e  made

7 u n l e s s  t h e  c o u r t  f i n d s  on t h e  r e c o r d  t h a t  t h e  w a iv e r  was v o lu n -

8  t a r i l y  a n d  u n d e r s t a n d i n g l y  m ade. The c h i l d  may n o t  w a iv e  h i s  or

9 h e r  r i g h t  t o  a n  a t t o r n e y  i f  t h e  c h i l d ' s  p a r e n t  o r  g u a r d i a n  ad

1 0  l i t e m  o b j e c t s  o r  i f  t h e  a p p o in tm e n t  i s  made p u r s u a n t  t o  s u b s e c -

11 t i o n  ( 2 ) ( e ) .

12 (4 )  I n  a  p r o c e e d i n g  u n d e r  s e c t i o n  2 (b )  o r  ( c )  o f  t h i s  c h a p -

13 t e r ,  t h e  c o u r t  s h a l l  a d v i s e  t h e  r e s p o n d e n t  a t  t h e  r e s p o n d e n t ' s

14 f i r s t  c o u r t  a p p e a r a n c e  o f  a l l  o f  t h e  f o l l o w i n g :

15 ( a )  The r i g h t  t o  a n  a t t o r n e y  a t  e a c h  s t a g e  o f  t h e

16 p r o c e e d i n g .

17 (b )  The r i g h t  t o  a  c o u r t - a p p o i n t e d  a t t o r n e y  i f  t h e  r e s p o n -

18 d e n t  i s  f i n a n c i a l l y  u n a b l e  t o  em ploy a n  a t t o r n e y .

19 ( c )  I f  t h e  r e s p o n d e n t  i s  n o t  r e p r e s e n t e d  by a n  a t t o r n e y ,  the

2 0  r i g h t  t o  r e q u e s t  a n d  r e c e i v e  a  c o u r t - a p p o i n t e d  a t t o r n e y  a t  a

21  l a t e r  p r o c e e d i n g .

22 (5 )  I f  i t  a p p e a r s  t o  t h e  c o u r t  i n  a  p r o c e e d i n g  u n d e r  s e c t i o n

23 2 ( b )  o r  ( c )  o f  t h i s  c h a p t e r  t h a t  t h e  r e s p o n d e n t  w a n ts  a n  a t t o r n e y

24 a n d  i s  f i n a n c i a l l y  u n a b l e  t o  r e t a i n  an  a t t o r n e y ,  t h e  c o u r t  s h a l l

25 a p p o i n t  a n  a t t o r n e y  t o  r e p r e s e n t  t h e  r e s p o n d e n t .

26 ( 6 ) E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s u b s e c t i o n ,  i n  a

27 p r o c e e d i n g  u n d e r  s e c t i o n  2 (b )  o r  ( c )  o f  t h i s  c h a p t e r ,  t h e
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1 r e s p o n d e n t  may w a iv e  h i s  o r  h e r  r i g h t  t o  an  a t t o r n e y .  A

2 r e s p o n d e n t  who i s  a  m in o r  may n o t  w a iv e  h i s  o r  h e r  r i g h t  t o  an

3 a t to rn e y  i f  t h e  r e s p o n d e n t ' s  p a r e n t  o r  g u a r d i a n  a d  l i t e m

4 o b j e c t s .

5 ( 7 ) I n  a  p r o c e e d i n g  u n d e r  s e c t i o n  2 (b )  o r  ( c )  o f  t h i s  c h a p -  

5 t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  an  a t t o r n e y  t o  r e p r e s e n t  t h e  c h i l d .

7 The c h i l d  s h a l l  n o t  w a iv e  t h e  a s s i s t a n c e  o f  a n  a t t o r n e y .

g ( 8 ) I F  THE PROCEEDING IS  UNDER SECTION 2(B) OF THIS CHAPTER,

9 THE COURT MAY APPOINT EITHER THE STAFF ATTORNEY OF THE LOCAL PRO-

10 GRAM DESCRIBED IN SECTION 41 OF THIS CHAPTER OR AN ATTORNEY WHO 

H I S INDEPENDENT OF THE LOCAL PROGRAM TO REPRESENT THE CHILD. IF

12 THE COURT APPOINTS AN ATTORNEY WHO IS  INDEPENDENT OF THE LOCAL

13 PROGRAM TO REPRESENT THE CHILD, THE COURT MAY FURTHER REQUIRE

14 THAT ATTORNEY TO FULFILL THE DUTIES OF A STAFF ATTORNEY PURSUANT

15 TO SECTION 41 OF THIS CHAPTER. IN ADDITION TO THE DUTIES OF

16 LEGAL REPRESENTATION, THE ATTORNEY APPOINTED UNDER SUBSECTION (7 )

17 TO REPRESENT THE CHILD IN A PROCEEDING UNDER SECTION 2(B ) OF THIS

18 CHAPTER SHALL FULFILL THE DUTIES OF A SPECIAL ADVOCATE DESCRIBED

19 IN SECTION 44 OF THIS CHAPTER. ATTORNEYS WHO REPRESENT CHILDREN

20 UNDER THIS SUBSECTION SHALL ATTEND TRAINING PROGRAMS PRESCRIBED

21 BY THE STATE COURT ADMINISTRATOR'S OFFICE.

22 ( 9 ) I f  a n  a t t o r n e y  i s  a p p o i n t e d  f o r  a  p a r t y  u n d e r  t h i s

23 s e c t i o n ,  t h e  c o u r t  may e n t e r  an  o r d e r  a s s e s s i n g  a t t o r n e y  c o s t s

24 a g a i n s t  t h e  p a r t y  o r  t h e  p e r s o n  r e s p o n s i b l e  f o r  t h e  s u p p o r t  o f

25 t h a t  p a r t y .  An o r d e r  a s s e s s i n g  a t t o r n e y  c o s t s  may b e  e n f o r c e d

26 th ro u g h  c o n te m p t  p r o c e e d i n g s .
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1 (1 0 )  An a t t o r n e y  a p p o i n t e d  by t h e  c o u r t  u n d e r  t h i s

2  s e c t i o n  s h a l l  s e r v e  u n t i l  d i s c h a r g e d by t h e  c o u r t .

3 SEC. 17D. IN A PROCEEDING UNDER SECTION 2(B ) OP THIS  CHAP-

4 TER, THE COURT MAY APPOINT A LOCAL PROGRAM TO REPRESENT THE

5 CHILD.

6  S e c .  19 . (1 )  S u b j e c t  t o  s e c t i o n  20 o f  t h i s  c h a p t e r ,  i f  a

7 c h i l d  r e m a in s  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t ,  a  c a u s e  may be

8  t e r m i n a t e d  o r  a n  o r d e r  may be  am ended o r  s u p p le m e n te d ,  w i t h i n  the

9 a u t h o r i t y  g r a n t e d  t o  t h e  c o u r t  i n  s e c t i o n  18 o f  t h i s  c h a p t e r ,  a t

10 a n y  t i m e  a s  t h e  c o u r t  c o n s i d e r s  n e c e s s a r y  an d  p r o p e r .  An amended

11 o r  s u p p le m e n te d  o r d e r  s h a l l  be  r e f e r r e d  t o  a s  a  " s u p p l e m e n t a l

1 2  o r d e r  o f  d i s p o s i t i o n " .

13 (2 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  

14 THIS SECTION, i f  a  c h i l d  i s  p l a c e d  i n

15 f o s t e r  c a r e ,  t h e  c a u s e  s h a l l  b e  r e h e a r d  n o t  m ore t h a n  182 d a y s

16 a f t e r  e n t r y  o f  t h e  o r d e r  o f  d i s p o s i t i o n .  The sh o w in g  s h a l l  be

17 r e c o r d e d  s t e n o g r a p h i c a l l y  a t  a  h e a r i n g  h e l d  by t h e  j u d g e  o r

18 r e f e r e e .  I f  t h e  c h i l d  r e m a in s  i n  f o s t e r  c a r e  i n  t h e  t e m p o r a r y

19 c u s t o d y  o f  t h e  c o u r t  f o l l o w i n g  t h e  h e a r i n g ,  t h e  c a u s e  s h a l l  b e

20 f u r t h e r  r e h e a r d  n o t  m ore t h a n  182 d a y s  a f t e r  t h e  h e a r i n g .  I n

21  c o n d u c t i n g  t h e  r e v ie w  h e a r i n g ,  t h e  c o u r t  s h a l l  r e v i e w  t h e  p e r -

2 2  f o rm a n c e  o f  t h e  c h i l d ,  t h e  c h i l d ' s  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i -

23 a n ,  t h e  j u v e n i l e  w o r k e r ,  an d  o t h e r  p e r s o n s  p r o v i d i n g  a s s i s t a n c e

24 t o  t h e  c h i l d  a n d  h i s  o r  h e r  f a m i l y .

25 (3 )  I f ,  i n  a  p r o c e e d i n g  u n d e r  s e c t i o n  2 (b )  o f  t h i s  c h a p t e r ,

26 a  c h i l d  i s  p l a c e d  a n d  r e m a in s  i n  f o s t e r  c a r e ,  a  r e v i e w  h e a r i n g

27 s h a l l  b e  h e l d  n o t  m ore  t h a n  91 d a y s  a f t e r  e n t r y  o f  t h e  o r d e r  o f
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j d i s p o s i t i o n  a n d  e v e r y  91 d a y s  t h e r e a f t e r  f o r  t h e  f i r s t  y e a r

2 fo l lo w in g  t h e  e n t r y  o f  t h e  o r d e r  o f  d i s p o s i t i o n .  A f t e r  t h e  f i r s t

3 year f o l l o w i n g  t h e  e n t r y  o f  t h e  o r d e r  o f  d i s p o s i t i o n ,  a  r e v i e w

4 h e a r in g  s h a l l  b e  h e l d  n o t  m ore th a n  182 d a y s  a f t e r  a  p e rm a n e n c y

5 p la n n in g  h e a r i n g  h e l d  p u r s u a n t  t o  s e c t i o n  19a o f  t h i s  c h a p t e r .

6 Upon m o tio n  by a n y  p a r t y  o r  i n  t h e  c o u r t ' s  d i s c r e t i o n ,  a  r e v i e w

7 h e a r in g  may b e  a c c e l e r a t e d  t o  r e v ie w  an y  e le m e n t  o f  t h e  c a s e

g s e r v i c e  p l a n  p r e p a r e d  p u r s u a n t  t o  s e c t i o n  18f o f  t h i s  c h a p t e r .

9 (4 )  N o t i c e  o f  a  r e v ie w  h e a r i n g  u n d e r  s u b s e c t i o n  ( 2 ) o r  (3 )

10 s h a l l  be  s e r v e d  upon  a l l  o f  t h e  f o l l o w i n g :

11 ( a )  The a g e n c y .  The a g e n c y  s h a l l  a d v i s e  t h e  c h i l d  o f  t h e

12 h e a r in g  i f  t h e  c h i l d  i s  11 y e a r s  o f  a g e  o r  o l d e r .

13 (b )  The f o s t e r  p a r e n t  o r  c u s t o d i a n  o f  t h e  c h i l d .

14 ( c )  I f  t h e  p a r e n t a l  r i g h t s  t o  t h e  c h i l d  h a v e  n o t  b e e n  t e r m i -

15 n a te d ,  t h e  c h i l d ' s  p a r e n t s .

16 (d )  I f  t h e  c h i l d  h a s  a  g u a r d i a n ,  t h e  g u a r d i a n  f o r  t h e

17 c h i l d .

18 ( e )  I f  t h e  c h i l d  h a s  a  g u a r d i a n  ad  l i t e m ,  t h e  g u a r d i a n  a d

19 l i t e m  f o r  t h e  c h i l d .

20 ( f )  I f  t r i b a l  a f f i l i a t i o n  h a s  b e e n  d e t e r m i n e d ,  t h e  e l e c t e d

21 l e a d e r  o f  t h e  I n d i a n  t r i b e .

22 (g )  The a t t o r n e y  f o r  t h e  c h i l d .

23 (h )  I f  t h e  c h i l d  i s  11 y e a r s  o f  a g e  o r  o l d e r ,  t h e  c h i l d .

24 ( I )  IF  THE CHILD HAS A SPECIAL ADVOCATE, THE SPECIAL ADVO-

25 CATE FOR THE CHILD.

26 ( J )  O th e r  p e r s o n s  a s  t h e  c o u r t  may d i r e c t .
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1 (5 )  A t a  r e v ie w  h e a r i n g  u n d e r  s u b s e c t i o n  ( 3 ) ,  t h e  c o u r t

2  s h a l l  r e v i e w  on t h e  r e c o r d t h e  c o m p l ia n c e  w i t h  t h e  c a s e  s e r v i c e

3 p l a n  p r e p a r e d  p u r s u a n t  t o  s e c t i o n  18f o f  t h i s  c h a p t e r  i n  t h e  f o l -

4 lo w in g  a r e a s :

5 ( a )  S e r v i c e s  p r o v i d e d  o r  o f f e r e d  t o  t h e  c h i l d  an d  h i s  o r  her

6  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n  an d  w h e th e r  t h e  p a r e n t ,  g u a r d i a n ,

7 o r  c u s t o d i a n  h a s  c o m p l ie d  w i t h  an d  b e n e f i t e d  f ro m  t h o s e

8  s e r v i c e s .

9 (b )  V i s i t a t i o n  w i t h  t h e  c h i l d .  I f  v i s i t a t i o n  d i d  n o t  o c c u r

1 0  o r  was i n f r e q u e n t ,  t h e  c o u r t  s h a l l  d e t e r m i n e  why v i s i t a t i o n  d i d

11 n o t  o c c u r  o r  was i n f r e q u e n t .

12 ( 6 ) A f t e r  r e v i e w  o f  t h e  c a s e  s e r v i c e  p l a n ,  t h e  c o u r t  s h a l l

13 d e t e r m i n e  t h e  e x t e n t  o f  p r o g r e s s  made to w a rd  a l l e v i a t i n g  o r  m i t i -

14 g a t i n g  t h e  c o n d i t i o n s  t h a t  c a u s e d  t h e  c h i l d  t o  b e  p l a c e d  i n

15 f o s t e r  c a r e  o r  t h a t  c a u s e d  t h e  c h i l d  t o  r e m a in  i n  f o s t e r  c a r e .

16 The c o u r t  may m o d ify  any  p a r t  o f  t h e  c a s e  s e r v i c e  p l a n  i n c l u d i n g ,

17 b u t  n o t  l i m i t e d  t o ,  t h e  f o l l o w i n g :

18 ( a )  P r e s c r i b i n g  a d d i t i o n a l  s e r v i c e s  t h a t  a r e  n e c e s s a r y  t o

19 r e c t i f y  t h e  c o n d i t i o n s  t h a t  c a u s e d  t h e  c h i l d  t o  b e  p l a c e d  i n

2 0  f o s t e r  c a r e  o r  t o  r e m a in  i n  f o s t e r  c a r e .

21 (b )  P r e s c r i b i n g  a d d i t i o n a l  a c t i o n s  t o  be  t a k e n  by t h e

2 2  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n  t o  r e c t i f y  t h e  c o n d i t i o n s  t h a t

23 c a u s e d  t h e  c h i l d  t o  b e  p l a c e d  i n  f o s t e r  c a r e  o r  t o  r e m a in  i n

24 f o s t e r  c a r e .

25  (7 )  A t  a  r e v ie w  h e a r i n g  u n d e r  s u b s e c t i o n  (2 )  o r  ( 3 ) ,  t h e

26 c o u r t  s h a l l  d e t e r m i n e  t h e  c o n t i n u i n g  n e c e s s i t y  an d

27 a p p r o p r i a t e n e s s  o f  t h e  c h i l d ' s  p l a c e m e n t  and  s h a l l  o r d e r  t h e
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1 r e t u r n  o f  t h e  c h i l d  t o  t h e  c u s t o d y o f  t h e  p a r e n t ,  c o n t i n u e  t h e

2 d i s p o s i t i o n a l  o r d e r ,  m o d ify  t h e  d i s p o s i t i o n a l  o r d e r ,  o r  e n t e r  a

3 new d i s p o s i t i o n a l  o r d e r .

4 ( 8 ) I f  i n  a  p r o c e e d i n g  u n d e r  s e c t i o n  2 (b )  o f  t h i s  c h a p t e r  a

5 c h i l d  i s  p l a c e d  i n  f o s t e r  c a r e ,  t h e  c o u r t  s h a l l  d e t e r m i n e  a t  t h e

S d i s p o s i t i o n a l  h e a r i n g  a n d  e a c h  r e v ie w  h e a r i n g  w h e th e r  t h e  c a u s e

7 s h o u l d  be r e v ie w e d  b e f o r e  t h e  n e x t  r e v ie w  h e a r i n g  r e q u i r e d  by

8 s u b s e c t i o n  ( 3 ) .  I n  m ak ing  t h i s  d e t e r m i n a t i o n ,  t h e  c o u r t  s h a l l

9 c o n s i d e r ,  b u t  IS  n o t  l i m i t e d  t o  CONSIDERING, b o t h  o f  t h e

10 f o l lo w in g :

]1 ( a )  The p a r e n t ' s  a b i l i t y  and  m o t i v a t i o n  t o  make n e c e s s a r y

12 changes  t o  p r o v i d e  a s u i t a b l e  e n v i ro n m e n t  f o r  t h e  c h i l d .

13 (b )  W h eth er  t h e r e  i s  a  r e a s o n a b l e  l i k e l i h o o d  t h a t  t h e  c h i l d

14 may be  r e t u r n e d  t o  h i s  o r  h e r  home p r i o r  t o  t h e  n e x t  r e v ie w  h e a r -

15 ing r e q u i r e d  by s u b s e c t i o n  ( 3 ) .

16 (9 )  U n le s s  w a iv e d ,  i f  n o t  l e s s  t h a n  7 d a y s '  n o t i c e  i s  g i v e n

17 to  a l l  p a r t i e s  p r i o r  t o  t h e  r e t u r n  o f  a  c h i l d  t o  h i s  o r  h e r  home,

18 and no p a r t y  r e q u e s t s  a  h e a r i n g  w i t h i n  t h e  7 d a y s ,  t h e  c o u r t  may

19 i s s u e  a n  o r d e r  w i t h o u t  a  h e a r i n g  p e r m i t t i n g  t h e  a g e n c y  t o  r e t u r n

20 th e  c h i l d  t o  h i s  o r  h e r  home.

21 (1 0 )  An a g e n c y  r e p o r t  f i l e d  w i t h  t h e  c o u r t  s h a l l  b e  a c c e s s i -

22 b l e  t o  a l l  p a r t i e s  t o  t h e  a c t i o n  an d  s h a l l  be  o f f e r e d  i n t o

23 e v id e n c e .

24 S e c .  1 9 a .  (1 )  I f  a  c h i l d  r e m a in s  i n  f o s t e r  c a r e  a n d  p a r e n -

25 t a l  r i g h t s  t o  t h e  c h i l d  h a v e  n o t  b e e n  t e r m i n a t e d ,  t h e  c o u r t  s h a l l

26 c o n d u c t  a  p e rm a n e n c y  p l a n n i n g  h e a r i n g  n o t  m ore t h a n  364 d a y s

27 a f t e r  e n t r y  o f  t h e  o r d e r  o f  d i s p o s i t i o n  an d  e v e r y  364 d a y s
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t t h e r e a f t e r  d u r i n g  t h e  c o n t i n u a t i o n  o f  t h e  c h i l d ' s  p l a c e m e n t  i n

2 f o s t e r  c a r e .  A p e rm a n e n c y  p l a n n i n g  h e a r i n g  may b e  co m b in e d  with

3 a  r e v i e w  h e a r i n g  h e l d  u n d e r  s e c t i o n  1 9 (3 )  o f  t h i s  c h a p t e r .

4 (2 )  A p e rm a n e n c y  p l a n n i n g  h e a r i n g  s h a l l  b e  c o n d u c t e d  t o

5 r e v i e w  t h e  s t a t u s  o f  t h e  c h i l d  an d  t h e  p r o g r e s s  b e i n g  made tow ard

6  t h e  c h i l d ' s  r e t u r n  home o r  t o  show why t h e  c h i l d  s h o u l d  n o t  be

7 p l a c e d  i n  t h e  p e rm a n e n t  c u s to d y  o f  t h e  c o u r t .

8  ( 3 )  N ot l e s s  t h a n  14 d a y s  b e f o r e  a  p e rm a n e n c y  p l a n n i n g  h e a r -

9 i n g ,  n o t i c e  o f  t h e  h e a r i n g  an d  a  s t a t e m e n t  o f  t h e  p u r p o s e s  o f  th e

10 h e a r i n g  s h a l l  b e  s e r v e d  upon a l l  o f  t h e  PARTIES REQUIRED TO BE

1 1 NOTIFIED OF A REVIEW HEAR ING UNDER SECTION 19. 

26 (4 )  I f  p a r e n t a l  r i g h t s  t o  t h e  c h i l d  h a v e  n o t  b e e n  t e r m i n a t e d

27 a n d  t h e  c o u r t  d e t e r m i n e s  a t  a  p e rm a n e n c y  p l a n n i n g  h e a r i n g  t h a t
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j the  r e t u r n  o f  t h e  c h i l d  t o  h i s  o r  h e r  p a r e n t  w ou ld  n o t  c a u s e  a

2 s u b s t a n t i a l  r i s k  o f  harm  t o  t h e  c h i l d ' s  l i f e ,  p h y s i c a l  h e a l t h ,  o r

3 m e n t a l  w e l l - b e i n g ,  t h e  c o u r t  s h a l l  o r d e r  t h e  c h i l d  r e t u r n e d  t o

4 hi s  o r  h e r  p a r e n t .  I n  d e t e r m i n i n g  w h e th e r  t h e  r e t u r n  o f  t h e

5 c h i l d  w ould  c a u s e  a  s u b s t a n t i a l  r i s k  o f  harm  t o  t h e  c h i l d ,  t h e

6 c o u r t  s h a l l  v ie w  t h e  f a i l u r e  o f  t h e  p a r e n t  t o  s u b s t a n t i a l l y

7 comply w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  c a s e  s e r v i c e  p l a n

8 p r e p a re d  u n d e r  s e c t i o n  18f o f  t h i s  c h a p t e r  a s  e v i d e n c e  t h a t

9 r e t u r n  o f  t h e  c h i l d  t o  h i s  o r  h e r  p a r e n t  w ould  c a u s e  a  s u b s t a n -

10 t i a l  r i s k  o f  harm  t o  t h e  c h i l d ' s  l i f e ,  p h y s i c a l  h e a l t h ,  o r  m e n t a l

11 w e l l - b e i n g .

12 (5 )  I f  t h e  c o u r t  d e t e r m i n e s  a t  a  p e rm an en cy  p l a n n i n g  h e a r i n g

13 t h a t  t h e  c h i l d  s h o u ld  n o t  b e  r e t u r n e d  t o  h i s  o r  h e r  p a r e n t ,  t h e

14 agency  s h a l l  i n i t i a t e  p r o c e e d i n g s  t o  t e r m i n a t e  p a r e n t a l  r i g h t s  t o

15 th e  c h i l d  n o t  l a t e r  t h a n  42 d a y s  a f t e r  t h e  p e rm a n e n c y  p l a n n i n g

16 h e a r i n g ,  u n l e s s  t h e  a g e n c y  d e m o n s t r a t e s  t o  t h e  c o u r t  t h a t  i n i t i -

17 a t i n g  t h e  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s  t o  t h e  c h i l d  i s  c l e a r l y

18 no t i n  t h e  c h i l d ' s  b e s t  i n t e r e s t s .

19 ( 6 ) I f  t h e  a g e n c y  d e m o n s t r a t e s  u n d e r  s u b s e c t i o n  (5 )  t h a t

20 i n i t i a t i n g  t h e  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s  t o  t h e  c h i l d  i s

21 c l e a r l y  n o t  i n  t h e  c h i l d ' s  b e s t  i n t e r e s t s ,  t h e n  t h e  c o u r t  s h a l l

22 o r d e r  e i t h e r  o f  t h e  f o l l o w i n g  a l t e r n a t i v e  p la c e m e n t  p l a n s :

23 ( a )  I f  t h e  c o u r t  d e t e r m i n e s  t h a t  o t h e r  p e rm a n e n t  p l a c e m e n t

24 i s  n o t  p o s s i b l e ,  t h e  c h i l d ' s  p la c e m e n t  i n  f o s t e r  c a r e  s h a l l  c o n -

25 t i n u e  f o r  a  l i m i t e d  p e r i o d  t o  b e  s t a t e d  by t h e  c o u r t .
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1 (b )  I f  t h e  c o u r t  d e t e r m i n e s  t h a t  i t  i s  i n  t h e  c h i l d ' s  b e s t

2  i n t e r e s t s ,  t h e  c h i l d ' s  p la c e m e n t  i n  f o s t e r  c a r e  s h a l l  c o n t i n u e  on

3 a  l o n g - t e r m  b a s i s .

4 S e c .  19 b . (1 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 4 ) ,  i f  a

5 c h i l d  r e m a in s  i n  f o s t e r  c a r e  i n  t h e  t e m p o r a r y  c u s t o d y  o f  t h e

6  c o u r t  f o l l o w i n g  a  r e v ie w  h e a r i n g  u n d e r  s e c t i o n  1 9 (3 )  o f  t h i s

7 c h a p t e r  o r  a  p e rm a n e n c y  p l a n n i n g  h e a r i n g  u n d e r  s e c t i o n  19a o f

8 t h i s  c h a p t e r  o r  i f  a  c h i l d  r e m a in s  i n  t h e  c u s t o d y  o f  a  g u a r d i a n

9 o r  l i m i t e d  g u a r d i a n ,  upon p e t i t i o n  o f  t h e  p r o s e c u t i n g  a t t o r n e y ,

1 0  c h i l d ,  g u a r d i a n ,  c u s t o d i a n ,  o r  a g e n c y ,  t h e  c o u r t  s h a l l  h o l d  a

11 h e a r i n g  t o  d e t e r m i n e  i f  t h e  p a r e n t a l  r i g h t s  t o  a  c h i l d  s h o u ld  be

1 2  t e r m i n a t e d  a n d ,  i f  a l l  p a r e n t a l  r i g h t s  t o  t h e  c h i l d  a r e  t e r m i -

13 n a t e d ,  t h e  c h i l d  p l a c e d  i n  p e rm a n e n t  c u s t o d y  o f  t h e  c o u r t .

14 ( 2 )  N ot l e s s  t h a n  14 d a y s  b e f o r e  a  h e a r i n g  t o  d e t e r m i n e  i f

15 t h e  p a r e n t a l  r i g h t s  t o  a  c h i l d  s h o u ld  be  t e r m i n a t e d ,  n o t i c e  o f

16 t h e  h e a r i n g  s h a l l  be  s e r v e d  upon  a l l  o f  t h e  PARTIES REQUIRED TO

17 BE NOT IF IED  OF A REVIEW HEARING UNDER SECTION 19 . 

18 
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4 (3 )  The c o u r t  may t e r m i n a t e  t h e  p a r e n t a l  r i g h t s  o f  a  p a r e n t

5 to  a  c h i l d  i f  t h e  c o u r t  f i n d s ,  by c l e a r  an d  c o n v i n c i n g  e v i d e n c e ,

5 1 o r  m ore o f  t h e  f o l l o w i n g :

7 ( a )  The c h i l d  h a s  b e e n  d e s e r t e d  u n d e r  e i t h e r  o f  t h e  f o l l o w -

8 ing c i r c u m s t a n c e s :

9 ( i )  I f  t h e  p a r e n t  o f  a  c h i l d  i s  u n i d e n t i f i a b l e  a n d  h a s

10 de s e r t e d  t h e  c h i l d  f o r  28 o r  m ore d a y s  an d  h a s  n o t  s o u g h t  c u s t o d y  

H of t h e  c h i l d  d u r i n g  t h a t  p e r i o d .  F o r  t h e  p u r p o s e s  o f  t h i s  s e c -

12 t i o n ,  a  p a r e n t  i s  u n i d e n t i f i a b l e  i f  t h e  p a r e n t ' s  i d e n t i t y  c a n n o t

13 be a s c e r t a i n e d  a f t e r  r e a s o n a b l e  e f f o r t s  h a v e  b e e n  made t o  l o c a t e

14 and i d e n t i f y  t h e  p a r e n t .

15 ( i t )  The p a r e n t  o f  a  c h i l d  h a s  d e s e r t e d  t h e  c h i l d  f o r  91 o r

16 more d a y s  an d  h a s  n o t  s o u g h t  c u s to d y  o f  t h e  c h i l d  d u r i n g  t h a t

17 p e r i o d .

18 ( b )  The c h i l d  o r  a  s i b l i n g  o f  t h e  c h i l d  h a s  s u f f e r e d  p h y s i -

19 c a l  i n j u r y  o r  p h y s i c a l  o r  s e x u a l  a b u s e  u n d e r  e i t h e r  o f  t h e  f o l -

20 low ing  c i r c u m s t a n c e s :

21 ( i )  A p a r e n t ' s  a c t  c a u s e d  t h e  p h y s i c a l  i n j u r y  o r  p h y s i c a l  o r

22 s e x u a l  a b u s e  an d  t h e  c o u r t  f i n d s  t h a t  t h e r e  i s  a  r e a s o n a b l e  l i k e -

23 l ih o o d  t h a t  t h e  c h i l d  w i l l  s u f f e r  f ro m  i n j u r y  o r  a b u s e  i n  t h e

24 f o r e s e e a b l e  f u t u r e  i f  p l a c e d  i n  t h e  p a r e n t ' s  home.

25 ( t i )  A p a r e n t  who h ad  t h e  o p p o r t u n i t y  t o  p r e v e n t  t h e  p h y s i -

26 c a l  i n j u r y  o r  p h y s i c a l  o r  s e x u a l  a b u s e  f a i l e d  t o  do  s o  a n d  t h e

27 c o u r t  f i n d s  t h a t  t h e r e  i s  a  r e a s o n a b l e  l i k e l i h o o d  t h a t  t h e  c h i l d
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1 w i l l  s u f f e r  i n j u r y  o r  a b u s e  i n  t h e  f o r e s e e a b l e  f u t u r e  i f  p l a c e d

2  i n  t h e  p a r e n t ' s  home.

3 ( c )  The p a r e n t  was a  r e s p o n d e n t  i n  a  p r o c e e d i n g  b r o u g h t

4 u n d e r  t h i s  c h a p t e r ,  182 o r  m ore d a y s  h a v e  e l a p s e d  s i n c e  t h e  i s s u -

5 a n c e  o f  a n  i n i t i a l  d i s p o s i t i o n a l  o r d e r ,  a n d  t h e  c o u r t ,  by  c l e a r

6  a n d  c o n v i n c i n g  e v i d e n c e ,  f i n d s  e i t h e r  o f  t h e  f o l l o w i n g :

7 ( i )  The c o n d i t i o n s  t h a t  l e d  t o  t h e  a d j u d i c a t i o n  c o n t i n u e  to

8  e x i s t  a n d  t h e r e  i s  no r e a s o n a b l e  l i k e l i h o o d  t h a t  t h e  c o n d i t i o n s

9 w i l l  b e  r e c t i f i e d  w i t h i n  a  r e a s o n a b l e  t im e  c o n s i d e r i n g  t h e  a g e  of

1 0  t h e  c h i l d .

11 ( i i )  Ot h e r  c o n d i t i o n s  e x i s t  t h a t  c a u s e  t h e  c h i l d  t o  come

1 2  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t ,  t h e  p a r e n t  h a s  r e c e i v e d

13 r e c o m m e n d a t io n s  t o  r e c t i f y  t h o s e  c o n d i t i o n s ,  t h e  c o n d i t i o n s  have

14 n o t  b e e n  r e c t i f i e d  by t h e  p a r e n t  a f t e r  t h e  p a r e n t  h a s  r e c e i v e d

15 n o t i c e  AND a  h e a r i n g ,  an d  HAS b e e n  g i v e n  a  r e a s o n a b l e  o p p o r -

16 t u n i t y  t o  r e c t i f y  t h e  c o n d i t i o n s ,  an d  t h e r e  i s  no r e a s o n a b l e

17 l i k e l i h o o d  t h a t  t h e  c o n d i t i o n s  w i l l  b e  r e c t i f i e d  w i t h i n  a  r e a s o n -

18 a b l e  t i m e  c o n s i d e r i n g  t h e  a g e  o f  t h e  c h i l d .

19 (d )  The p a r e n t  o f  a  c h i l d  h a s  p l a c e d  t h e  c h i l d  i n  a  l i m i t e d

20 g u a r d i a n s h i p  u n d e r  s e c t i o n  424a o f  t h e  r e v i s e d  p r o b a t e  c o d e ,  A ct

21 No. 642 o f  t h e  p u b l i c  a c t s  o f  1978 , b e in g  s e c t i o n  7 0 0 .4 2 4 a  o f  th e

22 M ic h ig a n  C o m p ile d  Law s, an d  h a s  s u b s t a n t i a l l y  f a i l e d ,  w i t h o u t

23 g o o d  c a u s e ,  t o  com ply  w i t h  a  l i m i t e d  g u a r d i a n s h i p  p l a c e m e n t  p l a n

24 d e s c r i b e d  i n  s e c t i o n  424a  o f  A c t No. 642 o f  t h e  P u b l i c  A c t s  o f

25 1978 r e g a r d i n g  t h e  c h i l d  t o  t h e  e x t e n t  t h a t  s u c h  n o n c o m p l ia n c e

26 h a s  r e s u l t e d  i n  a  d i s r u p t i o n  o f  t h e  p a r e n t - c h i l d  r e l a t i o n s h i p .
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j ( e )  The p a r e n t  o f  a  c h i l d  who h a s  a  g u a r d i a n  u n d e r  t h e

2 r e v i s e d  p r o b a t e  c o d e ,  A c t No. 642 o f  t h e  P u b l i c  A c t s  o f  1978 ,

3 be ing  s e c t i o n s  7 0 0 .1  t o  7 0 0 .9 9 3  o f  t h e  M ic h ig a n  C o m p iled  Law s,

4 has s u b s t a n t i a l l y  f a i l e d ,  w i t h o u t  good  c a u s e ,  t o  com ply  w i t h  a

5 Co u r t - s t r u c t u r e d  p l a n  d e s c r i b e d  i n  s e c t i o n  424b o r  424c  o f  A c t

g Ho. 642 o f  t h e  P u b l i c  A c t s  o f  1978, b e in g  s e c t i o n s  7 0 0 .4 2 4 b  an d

7 700 .424c  o f  t h e  M ic h ig a n  C om piled  Law s, r e g a r d i n g  t h e  c h i l d  t o

8 th e  e x t e n t  t h a t  s u c h  n o n c o m p l ia n c e  h a s  r e s u l t e d  i n  a  d i s r u p t i o n

9 of t h e  p a r e n t - c h i l d  r e l a t i o n s h i p .

10 ( f )  The c h i l d  h a s  a  g u a r d i a n  u n d e r  t h e  r e v i s e d  p r o b a t e  c o d e ,

11 Act No. 642 o f  t h e  P u b l i c  A c t s  o f  1978, 

12 a n d  b o t h  o f  t h e  f o l l o w i n g

13 have o c c u r r e d :

14 ( i )  The p a r e n t ,  h a v in g  t h e  a b i l i t y  t o  s u p p o r t  o r  a s s i s t  i n

15 s u p p o r t i n g  t h e  m in o r ,  h a s  f a i l e d  o r  n e g l e c t e d ,  w i t h o u t  good

16 c a u s e ,  t o  p r o v i d e  r e g u l a r  an d  s u b s t a n t i a l  s u p p o r t  f o r  t h e  m in o r

17 f o r  a  p e r i o d  o f  2 OR MORE y e a r s  b e f o r e  t h e  f i l i n g  o f

18 th e  p e t i t i o n  o r ,  i f  a  s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  h a s  f a i l e d

19 to  s u b s t a n t i a l l y  com ply  w i t h  t h e  o r d e r  f o r  a  p e r i o d  o f  2 OR MORE

20 y e a r s  b e f o r e  t h e  f i l i n g  o f  t h e  p e t i t i o n .

21 ( i i )  The p a r e n t ,  h a v in g  t h e  a b i l i t y  t o  v i s i t ,  c o n t a c t ,  o r

22 com m unicate  w i t h  t h e  m in o r ,  h a s  r e g u l a r l y  a n d  s u b s t a n t i a l l y

23 f a i l e d  o r  n e g l e c t e d ,  w i t h o u t  good  c a u s e ,  t o  do  s o  f o r  a  p e r i o d  o f

24 2 OR MORE y e a r s  b e f o r e  t h e  f i l i n g  o f  t h e  p e t i t i o n .

25 (g )  The p a r e n t ,  w i t h o u t  r e g a r d  t o  i n t e n t ,  f a i l s  t o  p r o v i d e

26 p r o p e r  c a r e  ox c u s to d y  f o r  t h e  c h i l d  a n d  t h e r e  i s  no r e a s o n a b l e

27 e x p e c t a t i o n  t h a t  t h e  p a r e n t  w i l l  be  a b l e  t o  p r o v i d e  p r o p e r  c a r e

15

0 1 72 4 '9 3



1 a n d c u s t o d y  w i t h i n  a  r e a s o n a b l e  t im e  c o n s i d e r i n g  t h e  a g e  o f  t h e

2  c h i l d .

3 (h )  The p a r e n t  i s  im p r i s o n e d  f o r  s u c h  a  p e r i o d  t h a t  t h e

4 c h i l d  w i l l  b e  d e p r i v e d  o f  a  n o rm a l  home f o r  a  p e r i o d  e x c e e d i n g  2

5 y e a r s ,  a n d  t h e  p a r e n t  h a s  n o t  p r o v i d e d  f o r  t h e  c h i l d ' s  p r o p e r

6  c a r e  a n d  c u s t o d y ,  an d  t h e r e  i s  no r e a s o n a b l e  e x p e c t a t i o n  t h a t  th e

7 p a r e n t  w i l l  b e  a b l e  t o  p r o v i d e  p r o p e r  c a r e  a n d  c u s t o d y  w i t h i n  a

8  r e a s o n a b l e  t im e  c o n s i d e r i n g  t h e  a g e  o f  t h e  c h i l d .

9 ( i )  P a r e n t a l  r i g h t s  t o  1 o r  m ore s i b l i n g s  o f  t h e  c h i l d  h ave

1 0  b e e n  t e r m i n a t e d  d u e  t o  s e r i o u s  an d  c h r o n i c  n e g l e c t  o r  p h y s i c a l  or

11 s e x u a l  a b u s e ,  a n d  p r i o r  a t t e m p t s  t o  r e h a b i l i t a t e  t h e  p a r e n t s  have

1 2  b e e n  u n s u c c e s s f u l .

13 (4 )  I f  a  p e t i t i o n  t o  t e r m i n a t e  t h e  p a r e n t a l  r i g h t s  t o  a

14 c h i l d  i s  f i l e d ,  t h e  c o u r t  may e n t e r  a n  o r d e r  t e r m i n a t i n g  p a r e n t a l

15 r i g h t s  u n d e r  s u b s e c t i o n  (3 )  a t  t h e  i n i t i a l  d i s p o s i t i o n a l

16 h e a r i n g .

17 S e c .  2 8 .  (1 )  B e f o r e  J u n e  1, 1988, t h e  c o u r t  s h a l l  m a i n t a i n

18 r e c o r d s  o f  a l l  c a s e s  b r o u g h t  b e f o r e  i t  an d  a s  p r o v i d e d  i n  t h e

19 j u v e n i l e  d i v e r s i o n  a c t ,  A c t  No. 13 o f  t h e  P u b l i c  A c t s  o f  1988 ,

20 b e i n g  s e c t i o n s  7 2 2 .8 2 1  t o  72 2 .8 3 1  o f  t h e  M ic h ig a n  C o m p ile d  Laws.

21 The r e c o r d s  s h a l l  b e  o p en  o n l y  by o r d e r  o f  t h e  c o u r t  t o  p e r s o n s

2 2  h a v i n g  a  l e g i t i m a t e  i n t e r e s t  e x c e p t  t h a t  d i v e r s i o n  r e c o r d s  s h a l l

23 b e  o p e n  o n l y  a s  p r o v i d e d  i n  A ct No. 13 o f  t h e  P u b l i c  A c t s  o f

24 1988 .

25 (2 )  B e g in n in g  J u n e  1, 1988 , t h e  c o u r t  s h a l l  m a i n t a i n  r e c o r d s

26 o f  a l l  c a s e s  b r o u g h t  b e f o r e  i t  an d  a s  p r o v i d e d  i n  A c t  No. 13 o f

27 t h e  P u b l i c  A c t s  o f  1988 . E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s
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1 s u b s e c t i o n  AND SUBSECTION ( 3 ) ,  r e c o r d s  o f  a  c a s e  b r o u g h t  b e f o r e

2 the  c o u r t  s h a l l  be  o p en  t o  t h e  g e n e r a l  p u b l i c .  D i v e r s i o n  r e c o r d s

3 s h a l l  b e  o p en  o n l y  a s  p r o v id e d  i n  A c t No. 13 o f  t h e  P u b l i c  A c t s

4 of 1988. Ex c e p t  a s  o t h e r w i s e  p r o v id e d  i n  s e c t i o n  49 o f  t h e  c r im e

5 v i c t i m ' s  r i g h t s  a c t ,  A c t No. 87 o f  t h e  P u b l i c  A c ts  o f  1985 , b e i n g

6 s e c t i o n  7 8 0 .7 9 9  o f  t h e  M ic h ig a n  C om piled  Law s, i f  t h e  h e a r i n g  o f

7 a c a s e  b r o u g h t  b e f o r e  t h e  c o u r t  i s  c l o s e d  p u r s u a n t  t o  s e c t i o n  17

8 o f  t h i s  c h a p t e r ,  t h e  r e c o r d s  o f  t h a t  h e a r i n g  s h a l l  be  o p e n  o n l y

9 by o r d e r  o f  t h e  c o u r t  t o  p e r s o n s  h a v in g  a  l e g i t i m a t e  i n t e r e s t .  

jO (3 )  RECORDS AND INFORMATION ACQUIRED BY A SPECIAL ADVOCATE

11 AND REPORT S PREPARED BY A SPECIAL ADVOCATE SHALL BE DISCLOSED

12 ONLY PURSUANT TO COURT RULE OR AS PROVIDED BY LAW.

13 (4 )  IF  t h e  c o u r t  i s s u e s  an  o r d e r  i n  r e s p e c t

14 to  p a y m e n ts  by a  p a r e n t  u n d e r  s e c t i o n  18( 2)  o f  t h i s  c h a p t e r ,  a

15 copy s h a l l  b e  m a i l e d  t o  t h e  d e p a r tm e n t  o f  t r e a s u r y .  A c t i o n  t a k e n

16 a g a i n s t  p a r e n t s  o r  a d u l t s  s h a l l  n o t  be  r e l e a s e d  f o r  p u b l i c i t y

17 u n l e s s  t h e  p a r e n t s  o r  a d u l t s  a r e  a d ju d g e d  g u i l t y  o f  c o n te m p t  o f

18 c o u r t .  The c o u r t  s h a l l  f u r n i s h  t h e  d e p a r t m e n t  o f  s o c i a l  s e r v i c e s

19 w i th  r e p o r t s  o f  t h e  a d m i n i s t r a t i o n  o f  t h e  j u v e n i l e  d i v i s i o n  i n  a

20 form a s  s h a l l  be  recommended by t h e  M ic h ig a n  a s s o c i a t i o n  o f  p r o -

21 b a t e  a n d  j u v e n i l e  c o u r t  j u d g e s .  C o p ie s  o f  t h e s e  r e p o r t s  s h a l l ,

22 upon r e q u e s t ,  b e  made a v a i l a b l e  t o  o t h e r  s t a t e  d e p a r t m e n t s  by  t h e

23 d e p a r tm e n t  o f  s o c i a l  s e r v i c e s .

24 (5 )  As u s e d  i n  s u b s e c t i o n s  (1 )  a n d  ( 2 ) ,  " p e r s o n s

25 h a v in g  a  l e g i t i m a t e  i n t e r e s t "  i n c l u d e s  a  member o f  a  l o c a l  f o s t e r

26 c a r e  r e v ie w  b o a r d  e s t a b l i s h e d  u n d e r  A c t  No. 422 o f  t h e  P u b l i c
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1 A c t s  o f  1984 , b e i n g  s e c t i o n s  722 .131  t o  722 .1 3 9 A  o f  t h e  M ic h ig a n

2 C o m p ile d  Law s.

3 SEC. 3 5 .  AS USED IN THI S CHAPTER:

4 (A) "LOCAL BOARD” MEANS A GOVERNING BODY ESTABLISHED PURSU-

5 ANT TO SECTION 38 OP THIS CHAPTER FOR A LOCAL PROGRAM.

6  (B) "LOCAL PROGRAM'* MEANS A LOCAL CHI LD ADVOCACY PROGRAM

7 ESTABLISHED AND ADMINISTERED UNDER THIS CHAPTER.

8  (C) "SPECIAL ADVOCATE" MEANS A COURT APPOINTED SPECIAL ADVO-

9 CATE DESCRIBED IN SECTION 42 OF THIS CHAPTER.

10 (D) "STATE BOARD" MEANS THE STATE CHILD ADVOCACY BOARD CRE-

1 1 ATED UNDER SECTION 36 OF THIS CHAPTER.

12 SEC. 3 6 .  (1 )  THE STATE CHILD ADVOCACY OFFICE IS  CREATED AND

13 IS  LOCATED IN THE STATE COURT ADMINISTRATOR'S OFFICE FOR

14 ADMINISTRATION.

15 (2 )  THE STATE CHILD ADVOCACY OFFICE SHALL BE GOVERNED BY THE

16 STATE CHILD ADVOCACY BOARD. THE STATE BOARD CONSISTS OF 9 MEM-

17 BERS WHO REFLECT A GEOGRAPHIC CROSS-SECTION OF THE STATE, WHO ARE

18 FROM DIVERSE FIELDS SUCH AS EDUCATION, LAW, MEDICINE, PSYCHOLOGY,

19 AND SOCIAL WORK, AND WHO HAVE DEMONSTRATED AN INTEREST IN CHIL-

20 DREN AND THEIR WELFARE.

21 (3 )  WITHIN 90 DAYS AFTER THE EFFECTIVE DATE OF THIS SECTION,

22 THE SUPREME COURT SHALL APPOINT 3 STATE BOARD MEMBERS FOR 1-YEAR

23 TERMS, 3 STATE BOARD MEMBERS FOR 2-YEAR TERMS, AND 3 STATE BOARD

24 MEMBERS FOR 3-YEAR TERMS.

25 (4 )  THE STATE BOARD SHALL SUBSEQUENTLY APPOINT STATE BOARD

26 MEMBERS TO REPLACE THOSE WHOSE TERMS EXPIRE. A STATE BOARD

18
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1 MEMBER MAY BE REAPPOINTED. AN APPOINTMENT UNDER TH IS SUBSECTION

2 IS  FOR A 3-YEAR TERM.

3 ( 5 )  THE STATE BOARD SHALL DO ALL OF THE FOLLOWING:

4 (A ) PROMULGATE RULES AND PO L IC IE S  FOR AND OVERSEE THE OPERA-

5 TION OF THE STATE CHILD ADVOCACY O FFIC E .

g (B ) APPOINT AND EVALUATE THE PERFORMANCE OF AN ADMINISTRATOR

7  WHO HAS EXPERIENCE IN  BOTH LAW AND SOCIAL WORK AND HAS DEMON-

8  STRATED AN INTEREST IN  CHILDREN AND THEIR WELFARE.

9 (C ) PROMULGATE RULES AND PO L IC IE S  NECESSARY TO IMPLEMENT

10 LOCAL PROGRAMS, INCLUDING RULES AND PO L IC IE S  THAT FA C ILITA TE THE

11 CREATION AND INCREASE THE EFFECTIVENESS OF LOCAL PROGRAMS AND

12 THAT ESTABLISH THE CRITERIA  FOR A LOCAL BOARD'S E L IG IB IL IT Y  FOR

13 STATE FUNDS.

14 (D ) FOR EACH LOCAL PROGRAM ESTABLISHED PURSUANT TO THE STATE

15 BOARD'S RULES AND P O L IC IE S , APPOINT 3 LOCAL BOARD MEMBERS FOR

16 1-YEAR TERMS, 3 LOCAL BOARD MEMBERS FOR 2 -YEAR TERMS, AND 3 LOCAL

17 BOARD MEMBERS FOR 3-YEAR TERMS CONSISTENT WITH SECTION 38 OF T H IS

18 CHAPTER.

19 (E )  REVIEW THE ADMINISTRATOR'S EVALUATION OF THE E FFE C T IV E -

20 NESS OF LOCAL PROGRAMS.

21 (F )  IDENTIFY EXISTING AND FUTURE NEEDS OF THE STATE AND

22 LOCAL CHILD ADVOCACY PROGRAMS.

23 (G ) MONITOR AND EVALUATE CHILD SERVICES AND REPORT TO THE

24 LEGISLATURE ANNUALLY ON THE NEED FOR IMPROVED CHILD SER V IC ES.

25 SEC . 3 7 .  THE ADMINISTRATOR APPOINTED UNDER SECTION 36  OF

26 THIS CHAPTER SHALL DO ALL OF THE FOLLOWING:
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1 (A) IMPLEMENT THE ROLES AND POLI CIES OF THE STATE BOARD.

2 (B) PROPOSE RULES TO THE STATE BOARD ESTABLI SHING CR I TERI A

3 FOR A LOCAL BOARD'S ELIGIBILITY FOR STATE MONEY.

4 (C) CONSULT WITH AND ASSIST GROUPS INTERESTED IN ESTABLISH-

5 ING A LOCAL PROGRAM.

6  (D) REVIEW APPLICATIONS FOR MONEY BY LOCAL PROGRAMS AND DIS-

7 TRIBUTE STATE MONEY TO THOSE THAT QUALIFY.

8  (E) DEVELOP A SPECIAL ADVOCATE TRAINING MANUAL AND TRAI NING

9 PROGRAM.

10 (F )  APPROVE LOCAL SPECIAL ADVOCATE TRAINING PROGRAMS.

11 (G) EVALUATE AND REPORT TO THE STATE BOARD ON THE EFFECTIVE-

12 NESS OF LOCAL PROGRAMS.

13 SEC. 3 8 .  (1 )  A PERSON MAY ESTABLISH A LOCAL PROGRAM CONSTS-

20

14 TENT WITH THE RULES AND POLICIES OF THE STATE BOARD. EACH LOCAL

15 PROGRAM SHALL BE GOVERNED BY A LOCAL BOARD IN IT I ALLY APPOI NTED

16 PURSUANT TO SECTION 36 OF THIS CHAPTER. A LOCAL BOARD CONSISTS

17 OF 9 MEMBERS FROM THE COMMUNITY SERVED BY THE LOCAL PROGRAM WHO

18 ARE FROM DIVERSE FIELDS SUCH AS EDUCATION, LAW, MEDICINE, PSY-

19 CHOLOGY, AND SOCIAL WORK AND WHO HAVE DEMONSTRATED AN INTEREST IN

20 CHILDREN AND THEIR WELFARE. AT LEAST 1 LOCAL BOARD MEMBER SHALL

21 BE A PROBATE JUDGE OR HIS OR HER DESIGNEE.

22 (2 )  A LOCAL BOARD SHALL APPOINT LOCAL BOARD MEMBERS TO

23 REPLACE THOSE WHOSE TERMS EXPIRE. A LOCAL BOARD MEMBER MAY BE

24 REAPPOINTED. AN APPOINTMENT UNDER THIS SECTION IS  FOR A 3-YEAR

25 TERM.

26 (3 )  A LOCAL BOARD SHALL DO ALL OF THE FOLLOWING:
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1 (A) APPOINT AND EVALUATE THE PERFORMANCE OF A DIRECTOR WHO

2 HAS TRAINING AND EXPERIENCE IN CHILD DEVELOPMENT AND PERMANENCY

3 PLANNING FOR CHILDREN AND WHO IS  FAMILIAR WITH THE PROBATE COURT,

4 CHILD WELFARE AGENCI ES, AND OTHER COMMUNITY RESOURCES AVAILABLE.

5 (B) PROMOTE EFFECTIVE RELATIONSHIPS BETWEEN THE LOCAL PRO-

6 GRAM AND THE PROBATE COURT, LOCAL AGENCIES, AND THE COMMUNITY.

7 (C) ESTABLISH POLICIES FOR OPERATING THE LOCAL PROGRAM CON-

8 S I STENT WITH STATE LAW AND THE STATE BOARD RULES AND POLICIES.

9 (D) RAISE MONEY TO SUPPLEMENT ALLOCATED STATE MONEY.

10 (E) COOPERATE WI TH THE STATE BOARD'S EFFORTS TO OBTAIN NEC-

11 ESSARY RESOURCES AND SERVICES FOR CHILDREN.

12 SEC. 3 9 .  A DIRECTOR APPOINTED PURSUANT TO SECTION 38 OF

13  THIS CHAPTER SHALL DO ALL OF THE FOLLOWING:

14 (A) ADMINISTER THE LOCAL PROGRAM.

15 (B) APPLY FOR STATE AND LOCAL MONEY FOR WHICH THE LOCAL PRO-

16 GRAM IS  ELIGIBLE.

17 (C) ESTABLISH LOCAL RULES AND POLICIES AS NECESSARY TO SUP-

18 PLEMENT THE STATE BOARD’S TRAINING MANUAL AND TRAINING PROGRAM.

19  (D) APPOINT AS NEEDED UNDER SECTION 41 OF THIS CHAPTER STAFF

20 ATTORNEYS WHO HAVE EXPERIENCE AND A PROVEN INTEREST IN CHILD

21 WELFARE.

22 (E) RECRUIT, SELECT, TRAIN, SUPERVISE, AND DISMISS SPECIAL

23 ADVOCATES. THE DIRECTOR SHALL MAKE ALL FINAL DETERMINATIONS

24 REGARDING A SPECIAL ADVOCATE'S PARTICIPATION IN THE LOCAL

25 PROGRAM. A PERSON QUALIFIED TO BE A SPECIAL ADVOCATE, HOWEVER,

26 SHALL NOT BE DISCRIMINATED AGAINST BASED ON AGE, ETHNIC ORIGIN,

21
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1 MARI TAL STATUS, RACE, RELIGION, GENDER, SEXUAL ORIENTATION, OR

2 SOCI OECONOMIC STATUS.

3 (F) ASSIGN A SPECIAL ADVOCATE TO EACH CASE PURSUANT TO

4 SECTION 43 OF THIS CHAPTER.

5 (G) EMPLOY CLERICAL STAFF AS REQUIRED.

6  SEC. 4 0 .  THE DIRECTOR MAY APPOINT 1 OR MORE COORDINATORS TO

7 ASSIST THE DIRECTOR IN RECRUITING, TRAINING, AND SUPERVISING SPE-

8  CIAL ADVOCATES. A COORDINATOR MAY BE A VOLUNTEER OR PAID STAFF

9 MEMBER.

10 SEC. 4 1 .  (1 )  EACH LOCAL PROGRAM SHALL HAVE AT LEAST 1 STAFF

11 ATTORNEY.

12 (2 )  A STAFF ATTORNEY MAY BE A VOLUNTEER OR MAY BE PAID.

13 (3 )  A STAFF ATTORNEY SHALL PROVIDE LEGAL CONSULTATION TO

14 SPECIAL ADVOCATES, THE DIRECTOR, AND THE LOCAL BOARD IN CONNEC-

15 TION WITH THE LOCAL PROGRAM AND SHALL ATTEND ALL HEARINGS AT

16 WHICH AN ASSIGNED SPECIAL ADVOCATE REQUIRES LEGAL ASSISTANCE.

17 SEC. 4 2 .  (1 )  A SPECIAL ADVOCATE IS  A VOLUNTEER WHO IS  AT

18 LEAST 21 YEARS OF AGE AND HAS A DEMONSTRATED INTEREST IN CHILDREN

19 AND THEIR WELFARE. A SPECIAL ADVOCATE SHALL COMMIT TO AT LEAST 1

20 YEAR OF SERVICE. A SPECIAL ADVOCATE MUST HAVE RELIABLE

21 TRANSPORTATION.

22 (2 )  TO DETERMINE HIS OR HER FITNESS FOR SPECIAL ADVOCATE

23 RESPONSIBILITIES, A SPECIAL ADVOCATE APPLICANT SHALL PARTICIPATE

24 IN INTERVIEWS WITH THE DIRECTOR OR A COORDINATOR AND CONSENT TO A

25 CRIMINAL RECORD CHECK.

26 (3 )  BEFORE ASSIGNMENT TO A CASE, A SPECIAL ADVOCATE MUST

27 SUCCESSFULLY COMPLETE THE TRAINING PROGRAM APPROVED BY THE

22
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1 ADMINISTRATOR. THE SPECIAL ADVOCATE SHALL PARTICIPATE IN

2 SUBSEQUENT TRAINING PRESCRIBED BY THE DIRECTOR.

3 (4 )  THE DIRECTOR OR A COORDINATOR IS  THE SPECIAL ADVOCATE'S

4 SUPERVISOR. THE SPECIAL ADVOCATE SHALL CONFER REGULARLY WITH HIS

5 OR HER SUPERVISOR AND INFORM THE SUPERVISOR OF DEVELOPMENTS IN A

6 CASE. THE SPECIAL ADVOCATE SHALL SUBMIT ALL RECOMMENDATIONS AND

7 REPORTS TO THE SUPERVISOR FOR REVIEW BEFORE SUBMISSION TO THE 

g COURT.

9 SEC. 4 3 .  (1 )  I F  THE COURT APPOINTS THE LOCAL PROGRAM TO

10 REPRESENT THE CHILD PURSUANT TO SECTION 17D OF THIS CHAPTER, THE

11 DIRECTOR SHALL ASSIGN AN INDIVIDUAL SPECIAL ADVOCATE TO THE

12 CASE. THE DIRECTOR SHALL CONSIDER THE SPECIAL ADVOCATE'S WISHES,

13 QUALIFICATIONS, CASELOAD, AND AVAILABILITY.

14 (2 )  THE ASSIGNED SPECIAL ADVOCATE IS  A PARTY TO THE PROCEED-

15 ING AND IS  ENTITLED TO NOTICE OF ALL HEARINGS AND SERVICE OF ALL

16 DOCUMENTS AS PROVIDED BY COURT RULES. THE SPECIAL ADVOCATE SHALL

17 FILE AN APPEARANCE IN THE PROCEEDING THAT CONTAINS A STATEMENT

18 DISCLOSING ANY INTEREST THE SPECIAL ADVOCATE HOLDS IN RELATION TO

19 THE CHILD, THE CHILD'S FAMILY, OR ANY OTHER PERSON IN THE PRO-

20 CEEDING, AND DISCLOSING OTHER MATTERS AS DIRECTED BY THE COURT.

21 (3 )  EXCEPT AS OTHERWISE PROVIDED IN THIS CHAPTER, A SPECIAL

22 ADVOCATE'S APPOINTMENT TO A CASE CONTINUES WHILE THE COURT HAS

23 JURISDICTION OVER THE CHILD AND THROUGH ALL APPEALS. THE COURT

24 OR THE DIRECTOR MAY DISCHARGE THE SPECIAL ADVOCATE AT ANY TIME

25 AFTER WHICH THE DIRECTOR SHALL APPOINT A REPLACEMENT.

26 SEC. 4 4 .  (1 )  A SPECIAL ADVOCATE ASSIGNED TO A CASE SHALL DO

27 ALL OF THE FOLLOWING:

23
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1 (A) ASCERTAIN AND COMPETENTLY REPRESENT THE CHILD'S

2 INTERESTS. A CHILD 14 YEARS OF AGE OR OLDER IS  PRESUMED CAPABLE

3 OF DETERMINING WHAT IS  IN HIS OR HER OWN BEST INTERESTS, AND THE

4 SPECIAL ADVOCATE SHALL REPRESENT THE CHILD'S WISHES IN THOSE

5 CIRCUMSTANCES. IF  THE CHILD IS  LESS THAN 14 YEARS OF AGE, THE

6  SPECIAL ADVOCATE SHALL DETERMINE AND REPRESENT THE CHILD'S BEST

7 INTERESTS REGARDLESS OF WHETHER THE DETERMINATION REFLECTS THE

8  CHILD'S WISHES. THE CHILD'S WISHES, HOWEVER, ARE RELEVANT TO THE

9 SPECIAL ADVOCATE'S DETERMINATION OF THE CHILD'S INTERESTS OR BEST

10 INTERESTS, AND SHALL BE WEIGHED ACCORDING TO THE CHILD’ S COMPE-

11 TENCE AND MATURITY.

12 (B) APPEAR AT ALL HEARINGS IN THE CASE.

13 (C) CONDUCT AN INDEPENDENT INVESTIGATION TO ASCERTAIN THE

14 FACTS AND CIRCUMSTANCES UNDERLYING THE ALLEGATION THAT THE CHILD

15 IS  WITHIN THE COURT'S JURISDICTION UNDER SECTION 2( B)  OF THIS

16 CHAPTER. THE INVESTIGATION SHALL INCLUDE INTERVIEWS WITH THE

17 CHILD, THE CHILD'S SIBLINGS, THE PARENTS, SOCIAL WORKERS, AND ALL

18 OTHER PERSONS NECESSARY FOR A PROPER DETERMINATION.

19 (D) SUBMIT WRITTEN REPORTS OF THE SPECIAL ADVOCATE'S FIND-

20 INGS AND RECOMMENDATIONS TO THE COURT AT ADJUDICATORY, D ISPO SI-

21 TIONAL, AND REVIEW HEARINGS.

22 (E) URGE THE COURT TO ENTER SPECIFIC AND CLEAR ORDERS FOR

23 EVALUATION, ASSESSMENT, SERVICES, AND TREATMENT FOR THE CHILD AND

24 THE CHILD'S FAMILY.

25 (F )  MONITOR THE IMPLEMENTATION OF CASE PLANS AND D ISPO SI-

26 TIONAL ORDERS TO DETERMINE WHETHER SERVICES ORDERED BY THE COURT

27 FOR THE CHILD OR THE CHILD'S FAMILY ARE ACTUALLY PROVIDED IN A

24
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1 TIMELY MANNER AND ARE ACCOMPLISHING THEIR PURPOSE. THE SPECIAL

2 ADVOCATE SHALL INFORM THE COURT IF  THE SERVICES ARE NOT BEING

3 PROVIDED IN A TIMELY MANNER, IF  THE FAMILY FAILS TO TAKE ADVAN-

4 TAGE OF THE SERVICES, OR IF  THE SERVICES ARE NOT ACHIEVING THEIR

5 PURPOSE.

6 (G) IDENTIFY THE COMMON INTERESTS AMONG THE PARTIES AND ACT

7 AS A MEDIATOR TO THE EXTENT POSSIBLE TO PROMOTE A COOPERATIVE

8 RESOLUTION OF THE MATTER.

9 (H) CONSULT LIBERALLY WITH THE LOCAL PROGRAM STAFF AND OTHER

10 PROFESSIONALS TO IDENTIFY THE CHILD'S INTERESTS, CURRENT AND

11 FUTURE PLACEMENTS, AND NECESSARY SERVICES.

12 ( I )  ADVOCATE FOR THE CHILD'S INTERESTS IN THE MENTAL HEALTH,

13 EDUCATIONAL, JUVENILE JUSTICE, AND OTHER COMMUNITY SYSTEMS WHEN

14 RELATED TO THE CIRCUMSTANCES BRINGING THE CHILD WITHIN THE

15 COURT'S JURISDICTION UNDER SECTION 2 (B) OF THIS CHAPTER.

16 (2 )  THIS SECTION DOES NOT REQUIRE OR PERMIT THE PRACTICE OF

17 LAW BY A SPECIAL ADVOCATE WHO IS  NOT LICENSED TO PRACTICE LAW.

18 SEC. 4 5 .  THE STATE CHILD ADVOCACY OFFICE, THE STATE BOARD,

19 A LOCAL BOARD, A MEMBER OF THE STATE OR A LOCAL BOARD, THE ADMIN-

20 ISTRATOR, A DIRECTOR, A COORDINATOR, A STAFF ATTORNEY, OR A SPE-

21 CIAL ADVOCATE IS  NOT CIVILLY LIABLE FOR AN ACT OR OMISSION IN

22 CONNECTION WITH THE OPERATION OF THE STATE CHILD ADVOCACY OFFICE

23 OR A LOCAL PROGRAM UNDER THIS CHAPTER IF  THE BODY OR PERSON ACTS

24 IN GOOD FAITH AND IS  NOT GUILTY OF GROSS NEGLIGENCE.

25
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