
HOUSE BILL No. 4500
March 16,1993, Introduced by Reps. Brown, Alley, Byrum, Yokich, Munsell, Bodem, 

Hill, McNutt, Middaugh, Shepich, Freeman and Wetters and referred to the Committee on 
Conservation, Environment and Great Lakes.

A  b i l l  to a m e n d  s e c t i o n s  3, 4, 6 , 7, 9, a n d  12 of A c t  

No. 317 o f  the P u b l i c  A c t s  of 1988, e n t i t l e d  

"State c l e a n  w a t e r  a s s i s t a n c e  act,"

being s e c t i o n s  323.453, 323.454, 323.456, 323 . 4 5 7 ,  32 3 . 4 5 9 ,  a n d  

323.462 of the M i c h i g a n  C o m p i l e d  Laws.

T H E  P E O P L E  O P  T H E  S T A T E  O P  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c t i o n s  3, 4, 6 , 7, 9, a n d  12 of A c t  No. 317 of

2 the P u b l i c  A c t s  of  1988, b e i n g  s e c t i o n s  3 2 3.453, 32 3 . 4 5 4 ,

3 323.456, 32 3 . 4 5 7 ,  3 2 3.459, a n d  3 2 3 . 4 6 2  of the M i c h i g a n  C o m p i l e d

4 Laws, a r e  a m e n d e d  to read as follows:

5 Sec. 3. (1) "Act 245" m e a n s  A c t  No. 245 of the P u b l i c  A c t s

6 of 1929, b e i n g  s e c t i o n s  323.1 to 3 2 3 . 1 3  3 2 3 . 12A of  the M i c h i g a n

7 C o m p i l e d  Laws.
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1 (2) " A s s i s t a n c e "  m e a n s  1 or m o r e  of the f o l l o w i n g  a c t i v i t i e s

2 to t h e  e x t e n t  a u t h o r i z e d  by the f e d e r a l  w a t e r  p o l l u t i o n  c o n t r o l

3 act:

4 (a) P r o v i s i o n  of l o a n s  to m u n i c i p a l i t i e s  for c o n s t r u c t i o n  of

5 s e w a g e  t r e a t m e n t  w o r k s  P R O J E C T S ,  S T O R M W A T E R  T R E A T M E N T  P R O J E C T S ,

6 or n o n p o i n t  s o u r c e  p r o j e c t s .

7 (b) P r o j e c t  r e f i n a n c i n g  a s s i s t a n c e .

8 (c) T h e  g u a r a n t e e  or p u r c h a s e  of i n s u r a n c e  for l o c a l  o b l i g a -

9 tions, if the g u a r a n t e e  or p u r c h a s e  a c t i o n  w o u l d  i m p r o v e  c r e d i t

10 m a r k e t  a c c e s s  or r e d u c e  i n t e r e s t  rates.

11 (d) U s e  of the p r o c e e d s  of the f u n d  as a s o u r c e  o f  r e v e n u e

12 or s e c u r i t y  for the p a y m e n t  of p r i n c i p a l  a n d  i n t e r e s t  o n  r e v e n u e

13 or g e n e r a l  o b l i g a t i o n  b o n d s  i s s u e d  by  t h i s  state, if the p r o c e e d s

14 of t h e  s a l e  of the b o n d s  w i l l  be d e p o s i t e d  i n t o  the fund.

15 (e) P r o v i s i o n  of lo a n  g u a r a n t e e s  for s i m i l a r  r e v o l v i n g  funds

16 e s t a b l i s h e d  by m u n i c i p a l i t i e s .

17 (f) T h e  u s e  of d e p o s i t e d  f u n d s  to e a r n  i n t e r e s t  on  f u n d

18 a c c o u n t s .

19 (g) P r o v i s i o n  for r e a s o n a b l e  c o s t s  of a d m i n i s t e r i n g  a n d  con-

20 d u c t i n g  a c t i v i t i e s  u n d e r  t i t l e  VI of the f e d e r a l  w a t e r  p o l l u t i o n

21 c o n t r o l  act.

22 (3) " A u t h o r i t y "  m e a n s  the M i c h i g a n  m u n i c i p a l  b o n d  a u t h o r i t y

23 c r e a t e d  in the s h a r e d  c r e d i t  r a t i n g  act, A c t  No. 227 of the

24 P u b l i c  A c t s  of 1985, b e i n g  s e c t i o n s  141.1051 to 14 1 . 10 7 7 -

25 1 4 1 . 1 0 7 8  of the M i c h i g a n  C o m p i l e d  Laws.

26 (4) " C a p i t a l i z a t i o n  g r a n t "  m e a n s  the f e d e r a l  g r a n t  m a d e  to

27 t h i s  s t a t e  b y  the E P A  for the p u r p o s e  of e s t a b l i s h i n g  a s t a t e
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1 water p o l l u t i o n  c o n t r o l  r e v o l v i n g  fund, as p r o v i d e d  in t i t l e  VI

2 of the f e d e r a l  w a t e r  p o l l u t i o n  c o n t r o l  act, c h a p t e r  758, 101

3 Stat. 22, 33 U . S . C .  1381 to 1387.

4 (5) " C o n s t r u c t i o n  a c t i v i t i e s "  m e a n s  a n y  a c t i o n s  u n d e r t a k e n

5 in the d e s i g n i n g  or b u i l d i n g  of s e w a g e  t r e a t m e n t  w o r k s  P R O J E C T S ,

6 S T O R M W A T E R  T R E A T M E N T  P R O J E C T S ,  or n o n p o i n t  s o u r c e  p r o j e c t s .  T h e

7 term i n c l u d e s ,  but is not l i m i t e d  to, all of the f o l l o w i n g :

3

g (a) E n g i n e e r i n g  services.

9 (b) L e g a l  s e r v i c e s .

10 (c) F i n a n c i a l  servi c e s .

11 (d) D e s i g n  of p l a n s  a n d  s p e c i f i c a t i o n s .

12 (e) A c q u i s i t i o n  of la n d  or s t r u c t u r a l  c o m p o n e n t s ,  or both.

13 (f) B u i l d i n g ,  e r e c t i o n ,  a l t e r a t i o n ,  r e m o d e l i n g ,  or e x t e n -

14 sions of  a s e w a g e  t r e a t m e n t  works.

15 (g) B u i l d i n g ,  e r e c t i o n ,  a l t e r a t i o n ,  r e m o d e l i n g ,  or e x t e n -

16 sions of p r o j e c t s  d e s i g n e d  to c o n t r o l  n o n p o i n t  s o u r c e  p o l l u t i o n ,

17 c o n s i s t e n t  w i t h  s e c t i o n  319 of t i t l e  III of the f e d e r a l  w a t e r

18 p o l l u t i o n  c o n t r o l  act, c h a p t e r  758, 101 Stat. 52, 33

19 U.S.C. 1329.

20 (H) B U I L D I N G ,  E R E C T I O N ,  A L T E R A T I O N ,  O R  R E M O D E L I N G  O F  A

21 S T O R M W A T E R  T R E A T M E N T  P R OJECT.

22 (I) ~(h j~ M u n i c i p a l  s u p e r v i s i o n  of the p r o j e c t  a c t i v i t i e s

23 d e s c r i b e d  in s u b d i v i s i o n s  (a) to (g ) (H).

24 (6 ) " D e p a r t m e n t "  m e a n s  the d e p a r t m e n t  of n a t u r a l  r e s o u r c e s .

25 (7) " D i r e c t o r "  m e a n s  the d i r e c t o r  of the d e p a r t m e n t  or h i s

26 or her d e s i g n a t e d  r e p r e s e n t a t i v e .
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1 (8 ) "EPA" m e a n s  the f e d e r a l  e n v i r o n m e n t a l  p r o t e c t i o n

2 a g e n c y .

3 (9) " F e d e r a l  w a t e r  p o l l u t i o n  c o n t r o l  ac t "  m e a n s  c h a p t e r  758,

4 86 Stat. 816, 33 U.S.C. 1251 to 1252, 1253 to 1254, 1255 T O  1257,

5 1258 to 1263, 1265 to -+ 2 6 8 -  1270, 1281, 1282 to 1293, 1294 to

6 1299, 1311 to 1313, 1314 to 1326, 1328 to 1330, 1341 t o  1345,

7 1361 to 1377, a n d  1381 to 1387.

8 (10) "Fund" m e a n s  the s t a t e  w a t e r  p o l l u t i o n  c o n t r o l  revolv-

9 ing f u n d  c r e a t e d  in the s h a r e d  c r e d i t  r a t i n g  act, A c t  No. 227 of

10 t h e  P u b l i c  A c t s  of 1985, B E I N G  S E C T I O N S  141.1051 T O  1 4 1 . 1 0 7 8  OF

11 T H E  M I C H I G A N  C O M P I L E D  LAWS, e s t a b l i s h e d  p u r s u a n t  to t i t l e  VI of

12 t h e  f e d e r a l  w a t e r  p o l l u t i o n  c o n t r o l  act, c h a p t e r  758, 101

13 Stat. 22, 33 U . S . C .  1381 to 1387.

14 Sec. 4. (1) " F u n d a b l e  range" m e a n s  t h o s e  p r o j e c t s ,  t a k e n  in

15 d e s c e n d i n g  o r d e r  on  the p r i o r i t y  lists, for w h i c h  s u f f i c i e n t

16 f u n d s  a r e  e s t i m a t e d  b y  the d i r e c t o r  to e x i s t  to p r o v i d e  a s s i s t -

17 a n c e  at t h e  b e g i n n i n g  of e a c h  a n n u a l  f u n d i n g  cycle.

18 (2) " M u n i c i p a l i t y "  m e a n s  a city, v i l l a g e ,  c o u n t y ,  towns h i p ,

19 a u t h o r i t y ,  or o t h e r  p u b l i c  body, i n c l u d i n g  a n  i n t e r m u n i c i p a l

2 0  a g e n c y  of 2 or m o r e  m u n i c i p a l i t i e s ,  a u t h o r i z e d  or c r e a t e d  u n d e r

21 s t a t e  law; or a n  I n d i a n  t r i b e  that h a s  j u r i s d i c t i o n  o v e r  c o n -

2 2  s t r u c t i o n  a n d  o p e r a t i o n  of s e w a g e  t r e a t m e n t  w o r k s  or o t h e r

23 p r o j e c t s  q u a l i f y i n g  u n d e r  s e c t i o n  319 of t i t l e  III o f  t h e  federal

24 w a t e r  p o l l u t i o n  c o n t r o l  act, c h a p t e r  758, 101 Stat. 52, 33

25 U . S . C .  1329.

26 (3) " N o n p o i n t  s o u r c e  p r o j e c t "  m e a n s  c o n s t r u c t i o n  a c t i v i t i e s

27 d e s i g n e d  to r e d u c e  n o n p o i n t  s o u r c e  p o l l u t i o n  c o n s i s t e n t  w i t h  the

4
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1 state n o n p o i n t  s o u r c e  m a n a g e m e n t  p l a n  p u r s u a n t  to s e c t i o n  319 of

2 title III of  the f e d e r a l  w a t e r  p o l l u t i o n  c o n t r o l  act, c h a p t e r  

3 7 5 8 , 101 Stat. 52, 33 U.S.C. 1329.

4 (4) " P r o j e c t "  m e a n s  a s e w a g e  t r e a t m e n t  w o r k s  p r o j e c t ,  A

5 S T O R M W A T E R  T R E A T M E N T  P R O J E C T ,  or a n o n p o i n t  s o u r c e  p r o j e c t ,  or

6 -bo fefr- A  C O M B I N A T I O N  O F  THESE.

7 (5) " P r o j e c t  r e f i n a n c i n g  a s s i s t a n c e "  m e a n s  b u y i n g  or r e f i -

8 nancing t h e  d e b t  o b l i g a t i o n s  of m u n i c i p a l i t i e s  w i t h i n  the s t a t e

9 if c o n s t r u c t i o n  a c t i v i t i e s  c o m m e n c e d  a f t e r  M a r c h  7, 1985 a n d  t h e

10 debt o b l i g a t i o n  w a s  i n c u r r e d  a f t e r  M a r c h  7, 1985.

U  (6 ) " P r i o r i t y  list" m e a n s  the a n n u a l  r a n k e d  l i s t i n g  of

12 projects d e v e l o p e d  by the d i r e c t o r  in s e c t i o n  6 or u s e d  b y  the

13 director p u r s u a n t  to s e c t i o n  18.

14 (7) " S e w a g e  t r e a t m e n t  w o r k s  p r o j e c t "  m e a n s  c o n s t r u c t i o n

15 a c t i v i t i e s  o n  a n y  d e v i c e  or s y s t e m  for the t r e a t m e n t ,  s t o r a g e ,

16 collection, c o n v e y a n c e ,  rec y c l i n g ,  or r e c l a m a t i o n  of the s e w a g e

17 of a m u n i c i p a l i t y ,  i n c l u d i n g  c o m b i n e d  s e w e r  o v e r f l o w  c o r r e c t i o n

18 and m a j o r  r e h a b i l i t a t i o n  of sewers.

19 (8 ) " S T O R M W A T E R  T R E A T M E N T  P R O J E C T "  M E A N S  C O N S T R U C T I O N  A C T I V -

20 ITIES O F  A  M U N I C I P A L I T Y  O N  A N Y  D E V I C E  O R  S Y S T E M  F O R  T H E  T R E A T -

21 MENT, S T O R A G E ,  R E C Y C L I N G ,  O R  R E C L A M A T I O N  O F  S T O R M W A T E R  T H A T  IS

22 C O N V E Y E D  B Y  A  S T O R M  S E W E R  T H A T  IS S E P A R A T E  F R O M  A  S A N I T A R Y  SEWER.

23 (9) (8 ) ■ "Tier I p r o j e c t "  m e a n s  a p r o j e c t  for w h i c h  a s s i s t -

24 ance is s o u g h t  or p r o v i d e d  f r o m  f u n d s  m a d e  d i r e c t l y  a v a i l a b l e

25 from t h e  f e d e r a l  c a p i t a l i z a t i o n  grant.

5
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1 (10) (9 ) "Tier II p r o j e c t "  m e a n s  a p r o j e c t  for w h i c h

2 a s s i s t a n c e  is s o u g h t  or p r o v i d e d  f r o m  f u n d s  o t h e r  t h a n  t h o s e  made

3 d i r e c t l y  a v a i l a b l e  f r o m  the f e d e r a l  c a p i t a l i z a t i o n  g r a n t .

4 Sec. 6 . (1) M u n i c i p a l i t i e s  s h a l l  c o n s i d e r  a n d  u t i l i z e ,

5 w h e r e  p o s s i b l e ,  c o o p e r a t i v e  r e g i o n a l  or i n t e r m u n i c i p a l  p r o j e c t s

6 in s a t i s f y i n g  s e w e r a g e  n e e d s  in the d e v e l o p m e n t  of p r o j e c t

7 p l a n s .

8 (2) A  m u n i c i p a l i t y  m a y  s u b m i t  a p r o j e c t  p l a n  for u s e  by  the

9 d i r e c t o r  in d e v e l o p i n g  a p r i o r i t y  list.

10 (3) T h e  p r o j e c t  p l a n  for a tier I p r o j e c t  s h a l l  i n c l u d e  doc-

11 u m e n t a t i o n  that d e m o n s t r a t e s  that the p r o j e c t  is n e e d e d  t o  a s s u r e

12 m a i n t e n a n c e  of, or to p r o g r e s s  toward, c o m p l i a n c e  w i t h  t h e  fe d -

13 e r a l  w a t e r  p o l l u t i o n  c o n t r o l  act or A c t  245, a n d  t o  m e e t  t h e  min-

14 i m u m  r e q u i r e m e n t s  of the n a t i o n a l  e n v i r o n m e n t a l  p o l i c y  a c t  of

15 1969, P u b l i c  L a w  9 1 - 190, 42 U. S . C .  4321, 4331 to 4335, a n d  4341

16 t o  4347. T h e  d o c u m e n t a t i o n  s h a l l  d e m o n s t r a t e  a l l  of the

17 f o l l o w i n g :

18 (a) T h e  n e e d  for the p r o j e c t .

19 (b) T h a t  f e a s i b l e  a l t e r n a t i v e s  to the p r o j e c t  w e r e  e v a l u a t e d

2 0  t a k i n g  i n t o  c o n s i d e r a t i o n  the d e m o g r a p h i c ,  t o p o g r a p h i c ,  h y d r o -

21 l o g i c ,  a n d  i n s t i t u t i o n a l  c h a r a c t e r i s t i c s  of the area.

22 (c) T h a t  the p r o j e c t  is cost e f f e c t i v e  a n d  i m p l e m e n t a b l e

23 f r o m  le g a l ,  i n s t i t u t i o n a l ,  f i n a n c i a l ,  a n d  m a n a g e m e n t

24 s t a n d p o i n t s .

25 (d) O t h e r  i n f o r m a t i o n  as r e q u i r e d  by  the d i r e c t o r .

26 (4) T h e  p r o j e c t  p l a n  for a tier II p r o j e c t  s h a l l  i n c l u d e

27 d o c u m e n t a t i o n  t h a t  d e m o n s t r a t e s  that the p r o j e c t  is or w a s  n e e d e d

6
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1 to a s s u r e  m a i n t e n a n c e  of or p r o g r e s s  t o w a r d s  c o m p l i a n c e  w i t h  the

2 federal w a t e r  p o l l u t i o n  c o n t r o l  act or A c t  245, a n d  is c o n s i s t e n t

3 with all a p p l i c a b l e  s t a t e  e n v i r o n m e n t a l  laws. T h e  d o c u m e n t a t i o n

4 shall i n c l u d e  all of the f o l l o w i n g  i n f o r m a t i o n :

5 (a) I n f o r m a t i o n  to d e m o n s t r a t e  the n e e d  for the p r o j e c t .

6 (b) A  s h o w i n g  that the cost of the p r o j e c t  is or w a s  j u s t i -

7 fied, t a k i n g  in t o  a c c o u n t  a v a i l a b l e  a l t e r n a t i v e s .  T h o s e  c o s t s

8 d e t e r m i n e d  by  the d i r e c t o r  to be in e x c e s s  of t h o s e  c o s t s  j u s t i -

9 fied w i l l  not be e l i g i b l e  for a s s i s t a n c e  u n d e r  this act.

10 (5) A f t e r  n o t i c e  a n d  a n  o p p o r t u n i t y  for p u b l i c  c o m m e n t ,  the

11 d i rector s h a l l  a n n u a l l y  d e v e l o p  a p r i o r i t y  list for s e w a g e  t r e a t -

12 ment w o r k s  p r o j e c t s  A N D  S T O R M W A T E R  T R E A T M E N T  P R O J E C T S ,  a n d  a s e p -

13 arate p r i o r i t y  list for n o n p o i n t  s o u r c e  p r o j e c t s .  P r o j e c t s  not

14 funded d u r i n g  the time that a p r i o r i t y  list d e v e l o p e d  u n d e r  t h i s

15 s e c tion is in e f f e c t  s h a l l  be a u t o m a t i c a l l y  p r i o r i t i z e d  o n  the

16 next a n n u a l  list u s i n g  the sa m e  c r i t e r i a ,  u n l e s s  the m u n i c i p a l i t y

17 s u b mits a n  a m e n d m e n t  to its p l a n  that i n t r o d u c e s  n e w  i n f o r m a t i o n

18 to be u s e d  as the b a s i s  for p r i o r i t i z a t i o n .  T h e s e  p r i o r i t y  l i s t s

19 shall be b a s e d  u p o n  p r o j e c t  p l a n s  s u b m i t t e d  by m u n i c i p a l i t i e s  a n d

20 the f o l l o w i n g  c r i t e r i a :

21 (a) T h a t  a p r o j e c t  c o m p l i e s  w i t h  all a p p l i c a b l e  s t a n d a r d s  in

22 Act 245 a n d  the f e d e r a l  w a t e r  p o l l u t i o n  c o n t r o l  act.

23 (b) A n  a p p l i c a t i o n  for a s e g m e n t  of a p r o j e c t  that r e c e i v e d

24 funds u n d e r  the t i t l e  II c o n s t r u c t i o n  g r a n t  p r o g r a m  or t i t l e  VI

25 state r e v o l v i n g  l o a n  f u n d s  of the f e d e r a l  w a t e r  p o l l u t i o n  c o n t r o l

26 act s h a l l  be f i rst p r i o r i t y  for f u n d i n g  for a p e r i o d  of not m o r e
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1 t h a n  3 y e a r s  a f t e r  f u n d s  w e r e  f i r s t  c o m m i t t e d  u n d e r  t h o s e

2 p r o g r a m s .

3 (c) If the p r o j e c t  is a s e w a g e  t r e a t m e n t  w o r k s  p r o j e c t  O R  a

4 S T O R M W A T E R  T R E A T M E N T  P R O J E C T ,  all of the f o l l o w i n g  c r i t e r i a :

5 (i) T h e  s e v e r i t y  of the w a t e r  p o l l u t i o n  p r o b l e m  to be

6 a d d r e s s e d ,  m a x i m i z i n g  p r o g r e s s  t o w a r d s  r e s t o r i n g  b e n e f i c i a l  uses

7 a n d  m e e t i n g  w a t e r  q u a l i t y  s t a n d a r d s .

8 (i i ) A  d e t e r m i n a t i o n  of w h e t h e r  a p r o j e c t  is or w a s  n e c e s -

9 s a r y  to c o m p l y  w i t h  an  order, p e r mit, or o t h e r  d o c u m e n t  i s s u e d  by

10 t h e  d i r e c t o r  or the d e p a r t m e n t  or e n t e r e d  as p a r t  of a n  a c t i o n

11 b r o u g h t  b y  the s t a t e  a g a i n s t  the m u n i c i p a l i t y  or a n y  c o m p o n e n t  of

12 the m u n i c i p a l i t y .

13 (iii) T h e  p o p u l a t i o n  to be s e r v e d  by  the p r o j e c t .

14 (iv) T h e  d i l u t i o n  r a t i o  e x i s t i n g  b e t w e e n  the d i s c h a r g e

15 v o l u m e  a n d  the r e c e i v i n g  stream.

16 (d) R a n k i n g s  for n o n p o i n t  s o u r c e  p r o j e c t s  s h a l l  b e  c o n s i s -

17 t e n t  w i t h  the s t a t e  n o n p o i n t  s o u r c e  m a n a g e m e n t  p l a n  d e v e l o p e d

18 p u r s u a n t  to s e c t i o n  319 of t i t l e  III of the f e d e r a l  w a t e r  p o l l u -

19 t i o n  c o n t r o l  act, c h a p t e r  758, 101 Stat. 52, 33 U. S . C .  1329.

20 (e) A n y  o t h e r  c r i t e r i a  e s t a b l i s h e d  b y  the d i r e c t o r  b y  rule.

21 (6 ) T h e  p r i o r i t y  list s hall be s u b m i t t e d  a n n u a l l y  to the

2 2  c h a i r  of the s e n a t e  a n d  h o u s e  of r e p r e s e n t a t i v e s  s t a n d i n g  c o m m i t -

23 t e e s  t h a t  c o n s i d e r  l e g i s l a t i o n  p e r t a i n i n g  to the e n v i r o n m e n t  a n d

24 n a t u r a l  r e s o u r c e s .

25 (7) F o r  p u r p o s e s  of p r o v i d i n g  a s s i s t a n c e ,  the p r i o r i t y  list

26 s h a l l  t a k e  e f f e c t  at the b e g i n n i n g  of e a c h  f i s c a l  year.

8

0 1 8 1 3 * 9 3



j (8 ) T h i s  s e c t i o n  s h a l l  not l imit o t h e r  a c t i o n s  u n d e r t a k e n  to

2 enforce p r o v i s i o n s  of A c t  245, the f e d e r a l  w a t e r  p o l l u t i o n

3 control act, or a n y  o t h e r  act.

4 Sec. 7. S u b j e c t  to s e c t i o n s  12 a n d  13, a s s i s t a n c e  p r o v i d e d

5 to m u n i c i p a l i t i e s  to c o n s t r u c t  s e w a g e  t r e a t m e n t  w o r k s  p r o j e c t s ,

6 S T O R M W A T E R  P R O J E C T S ,  a n d  n o n p o i n t  s o u r c e  p r o j e c t s  s h a l l  be in

7 a c c o r d a n c e  w i t h  all of the f o l l o w i n g  r e q u i r e m e n t s :

g (a) A s s i s t a n c e  for a p p r o v e d  s e w a g e  t r e a t m e n t  w o r k s  p r o j e c t s

9 and S T O R M W A T E R  T R E A T M E N T  P R O J E C T S  s h a l l  be p r o v i d e d  for p r o j e c t s

10 in the f u n d a b l e  r a n g e  of the p r i o r i t y  list d e v e l o p e d  p u r s u a n t  to

11 section 6 H ) 1 6(3) O R  (4), a n d  to o t h e r  p r o j e c t s  th a t  m a y  b e c o m e

12 f undable p u r s u a n t  to s e c t i o n  13.

13 (b) A s s i s t a n c e  for a p p r o v e d  q u a l i f i e d  n o n p o i n t  s o u r c e

14 p r o j e c t s  s h a l l  be p r o v i d e d  for p r o j e c t s  in the f u n d a b l e  r a n g e  of

15 the p r i o r i t y  list d e v e l o p e d  p u r s u a n t  to s e c t i o n  6 (4ry~ 6(3) O R

16 (4).

17 Sec. 9. ( 1 ) T h e  d i r e c t o r  s h all p r e p a r e  a n d  s u b m i t  an

18 int e n d e d  u s e  p l a n  a n n u a l l y  to i d e n t i f y  p r o p o s e d  a n n u a l  i n t e n d e d

19 uses o f  the fund, a n d  to f a c i l i t a t e  the n e g o t i a t i o n  p r o c e s s  that

20 the d i r e c t o r  m a y  c o n d u c t  w i t h  the E P A  for the c a p i t a l i z a t i o n

21 grant a g r e e m e n t  a n d  s c h e d u l e  of p a y m e n t s  to be m a d e  to t h i s  s t a t e

22 under t h e  f e d e r a l  w a t e r  p o l l u t i o n  c o n t r o l  act.

23 (2) T h e  d i r e c t o r  s h all p r o v i d e  for a p u b l i c  p a r t i c i p a t i o n

24 p r o c e s s  th a t  s h a l l  r e q u i r e  not less than 1 p u b l i c  h e a r i n g  for the

25 i n t e n d e d  u s e  plan. T h e  d i r e c t o r  m a y  m a k e  c h a n g e s  in t h e  i n t e n d e d

26 use p l a n  w i t h o u t  h o l d i n g  a d d i t i o n a l  h e a r i n g s  in r e s p o n s e  to the
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1 c o m m e n t s  r e c e i v e d  f r o m  the E P A  a n d  t h r o u g h  the p u b l i c

2 p a r t i c i p a t i o n  p r o c e s s .

3 (3) T h e  i n t e n d e d  u s e  p l a n  s h a l l  i n c l u d e  a l l  of the

4 f o l l o w i n g :

5 (a) A  c o p y  of the s t a t e ' s  p r i o r i t y  lists.

6 (b) A  d e s c r i p t i o n  of the l o n g -  a n d  s h o r t - t e r m  g o a l s  o f  the

7 fund.

8 (c) T h e  p r o p o s e d  f u n d a b l e  r a n g e  a n d  a n  a l l o c a t i o n  of the

9 f u n d s  a v a i l a b l e  for p r o j e c t s  o n  the n o n p o i n t  s o u r c e  p r i o r i t y  list

10 a n d  for the s e w a g e  t r e a t m e n t  W O R K S  P R O J E C T S  A N D  S T O R M W A T E R  T R E A T -

11 M E N T  P R O J E C T S  p r i o r i t y  list.

12 (d) A  d e s c r i p t i o n  of the p r o j e c t s  that a r e  on  the p r i o r i t y

13 lists, i n c l u d i n g  p r o j e c t  c a t e g o r i e s  a n d  types, a p p l i c a b l e  d i s -

14 c h a r g e  or e n f o r c e a b l e  r e q u i r e m e n t s ,  p r o p o s e d  t e r m s  of the a s s i s t -

15 a n c e ,  i n c l u d i n g  a s c h e d u l e  of e s t i m a t e d  d i s b u r s e m e n t s  o f  funds,

16 a n d  the n a m e s  of the m u n i c i p a l i t i e s  p r o p o s e d  to r e c e i v e

17 a s s i s t a n c e .

18 (e) A n y  n e c e s s a r y  a s s u r a n c e s  or p r o p o s a l s  i n d i c a t i n g  h o w  the

19 s t a t e  i n t e n d s  to m e e t  a p p l i c a b l e  f e d e r a l  r e q u i r e m e n t s .

20 (f) A  d e s c r i p t i o n  of the c r i t e r i a  a n d  m e t h o d  for d i s t r i b u -

21 t i o n  of  t h e  fund.

22 (g) A  d e s c r i p t i o n  of the p u b l i c  p a r t i c i p a t i o n  p r o c e s s  f o l -

23 l o w e d  in the d e v e l o p m e n t  of the i n t e n d e d  u s e  p l a n  a n d  the r e s u l t s

24 of t h a t  p r o c e s s .

25 (h) A n y  o t h e r  i n f o r m a t i o n  n e e d e d  to c o m p l y  w i t h  the f e d e r a l

26 w a t e r  p o l l u t i o n  c o n t r o l  act.
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j (i) A n y  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  a p p r o p r i a t e  by the

2 director.

3 (4) U p o n  n o t i c e  f r o m  the E P A  that the i n t e n d e d  u s e  p l a n  is

4 approved, t h e  d i r e c t o r  s h a l l  n o t i f y  e a c h  m u n i c i p a l i t y  of its

5 i n c l u s i o n  o n  the i n t e n d e d  u s e  p l a n  a n d  s h a l l  f u r t h e r  p r o v i d e

6 copies of  the s e w a g e  t r e a t m e n t  w o r k s  p r o j e c t s  A N D  S T O R M W A T E R

7 T R E A T M E N T  P R O J E C T S  p r i o r i t y  list, the n o n p o i n t  s o u r c e  p r o j e c t

8 p r i o r i t y  list, a n d  the i n t e n d e d  u s e  p l a n  to all p e r s o n s  r e q u e s t -

9 ing s u c h  i n f o r m a t i o n .  F o l l o w i n g  n o t i f i c a t i o n ,  the d i r e c t o r  s h a l l

10 e s t a b l i s h ,  w i t h  the c o n c u r r e n c e  of the m u n i c i p a l i t y ,  a s c h e d u l e

11 for p r o j e c t  p l a n  a p p r o v a l ,  s u b m i t t a l  of a c o m p l e t e  a p p l i c a t i o n

12 for a s s i s t a n c e ,  a n d  a p p r o v a l  of p l a n s  a n d  s p e c i f i c a t i o n s .

13 Sec. 12. T o  e n s u r e  that a d i s p r o p o r t i o n a t e  s h a r e  of a v a i l -

14 able f u n d s  for a g i v e n  f i s c a l  year is not c o m m i t t e d  to a s i n g l e

15 s e w a g e  t r e a t m e n t  w o r k  p r o j e c t  O R  S T O R M W A T E R  P R O J E C T ,  the d i r e c t o r

16 may s e g m e n t  a s e w a g e  t r e a t m e n t  w o r k  p r o j e c t  if e i t h e r  of the f o l -

17 l o w i n g  c r i t e r i a  is p r e s e n t :

18 (a) T h e  co s t  of the p r o p o s e d  p r o j e c t  is m o r e  t h a n  30% of the

19 a m o u n t  a v a i l a b l e  in the fund.

20 (b) U p o n  a p p l i c a t i o n  of a m u n i c i p a l i t y ,  the d i r e c t o r  h a s

21 a p p r o v e d  a m u n i c i p a l i t y ' s  a p p l i c a t i o n  for s e g m e n t i n g  a p r o j e c t .
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