
HOUSE BILL No. 4579
March 31, 1993, Introduced by Reps. Bullard, Bennane, DeMars, Dobb and Profit and 

referred to the Committee on Taxation.

A  bill to a m e n d  s e c t i o n  4g of Act No. 167 of the P u b l i c  A c t s  

of 1933, e n t i t l e d  as a m e n d e d  

"General sales tax act,"

as a m e n d e d  by Act No. 266 of the P u b l i c  Acts of 1992, being 

section 2 0 5 . 54g of the M i c h i g a n  C o m p i l e d  Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  I. S e c t i o n  4g of Act No. 167 of the P u b l i c  A c t s  of

2 1933, as a m e n d e d  by Act No. 266 of the P u b l i c  A c t s  of 1992, b e i n g

3 section 2 0 5 . 54g of the M i c h i g a n  C o m p i l e d  Laws, is a m e n d e d  to read

4 as follows:

5 Sec. 4g. (1) A  p e r s o n  subject to tax under this act n e e d

6 ne t ine l u d e in M A Y  E X C L U D E  F R O M  the a m o u n t  of the g r o s s  p r o c e e d s

7 used for the c o m p u t a t i o n  of the tax any of the following:

0 2 3 2 4 193 CSC

HOUSE 
BILL 

No. 4579



1 (a) Sales of p r e s c r i p t i o n  d r u g s  for h u m a n  u s e  or food for

2 h u m a n  c o nsumption, except p r e p a r e d  food i n t e n d e d  for immediate

3 consum p t i o n .

4 (b) The d e p o s i t  on a return a b l e  c o n t a i n e r  for a b e v e r a g e  or

5 the d e p o s i t  on a c arton or case that is used for r e t u r n a b l e

6 containers.

7 (c) Food or tangible p e r sonal p r o p e r t y  p u r c h a s e d  w i t h  fed-

8 eral food stamps.

9 (d) Fruit or v e g e t a b l e  seeds and fruit or v e g e t a b l e  plants

10 if p u r c h a s e d  at a p l a c e  of b u s iness a u t h o r i z e d  to a c c e p t  food

11 s t a m p s  by the food and n u t r i t i o n  s e rvice of the U n i t e d  States

12 d e p a r t m e n t  of a g r i c u l t u r e  or a place of b u s i n e s s  that has made a

13 c o m p l e t e  and p roper a p p l i c a t i o n  for a u t h o r i z a t i o n  to a c c e p t  food

14 s t a m p s  but has been d e n i e d  a u t h o r i z a t i o n  and p r o v i d e s  p r o o f  of

15 d e n i a l  to the d e p a r t m e n t  of treasury.

16 (2) " P r e s c r i p t i o n  drugs for human use" m e a n s  i n sulin or a

17 d r u g  d i s p e n s e d  by a l i c ensed pharma c i s t  p u r s u a n t  to a w r i t t e n

18 p r e s c r i p t i o n  p r e s c r i b e d  by a licensed p h y s i c i a n  or other health

19 p r o f e s s i o n a l  as d e f i n e d  by section 2 1005 of the p u b l i c  h e a l t h

20 code, Act No. 368 of the Public Acts of 1978, being

21 s e c t i o n  333.21005 of the M i c h i g a n  C o m p i l e d  Laws, for the use of a

22 d e s i g n a t e d  person, or o xygen d i s p e n s e d  p u r suant to a w r i t t e n  pre-

23 s c r i p t i o n  or order issued by a licensed p h y s i c i a n  or o t h e r  health

24 p r o f e s s i o n a l  as d e f i n e d  in s e c t i o n  21005 of Act No. 368 of the

25 P u b l i c  A c t s  of 1978.

26 (3) "Food for h u m a n  c o n sumption" m e a n s  all food a n d  drink

27 items, i n c l u d i n g  b o t t l e d  water, intended p r i m a r i l y  for h u m a n
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t consumption e x c e p t  b e v e r a g e s  with an a l c o h o l i c  c o n t e n t  of 1/2 of

2 1% or m o r e  by volume, tobacco and tobacco products, and p r e p a r e d

3 food i n t ended for immediate consumption. Pood for h u m a n  c o n s u m p -

4 tion includes live a n imals p u r c h a s e d  with the intent to be

5 slaughtered for h u m a n  consumption.

6 (4) " P r e pared food intended for immediate c o n s u m p t i o n” me a n s

7 a retail sale of 1 or more of the following:

g (a) F o o d  or drink p r e p a r e d  and served for i m m e d i a t e  c o n s u m p -

9 tion at or near the p r e m i s e s  or o r d i n a r i l y  sold on a takeout

10 basis for i m m e d i a t e  c o n s u m p t i o n  either on or off the p r e m ises.

11 For the p u r p o s e s  of this s e ction p r e m i s e s  includes the total

12 space and f a c i l i t i e s  in or on which a retailer c o n ducts his or

13 her business, including, but not limited to, p a r k i n g  a r e a s  for

14 the c o n v e n i e n c e  of in-car consumption, outdoor tables, benches,

15 chairs, a n d  similar conveniences.

16 (b) F o o d  or drink furnished, prepared, or s erved for i m medi-

17 ate c o n s u m p t i o n  at a table, chair, or counter or from a tray,

18 glass, dish, container, or other tableware.

19 (c) Food or drink arranged on a p l a t e  or platter, w h e t h e r

20 intended for individual or m u l tiple servings and w h e t h e r  sold by

21 the p o u n d  or by the serving; a sandwich, either hot or cold; or a

22 combination of taxable and n ontaxable items w h e n  sold as a p l a t e

23 or p a c k a g e d  as a meal, even though intended for m o r e  than 1

24 serving.

25 (d) Food that is cooked to the order of the purcha s e r ,  or

26 that is c o o k e d  and m a i n t a i n e d  at a t e m p e r a t u r e  higher than the
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1 s u r r o u n d i n g  air temper a t u r e  b e f o r e  sale, or p r e p a r e d  food that is

2 sold by the p i e c e  rather than by w eight or measure.

3 (e) Food or drink inten d e d  for i m m e diate c o n s u m p t i o n  sold

4 f r o m  a v e nding m a c h i n e  or by a vendor from a m o b i l e  facility,

5 e x cept for milk, juices, fresh fruit, candy, nuts, c h e w i n g  gum,

6 cookies, crackers, and chips. 

8 (5) P r e p a r e d  food intended for i m m e d i a t e  c o n s u m p t i o n  does

9 not i n c l u d e  b a k e r y  p r o d u c t s  for off p r e m i s e  c o n s u m p t i o n ,  such as

10 d o u g h n u t s ,  pastry, bread, and cakes or m e a l s  e l i g i b l e  to be pur-

11 c h a s e d  w i t h  federal food stamps.
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