
HOUSE BILL No. 5173
November 2, 1993, Introduced by Reps. Randall and Palamara and referred to the 

Committee on Business and Finance.

A bill to amend section 16 of Act No. 25 1 of the P u b l i c  Ac ts 

of 1968, e n t i t l e d  as amende d 

"Cemetery regula t i o n  act,"

as a m e n d e d  by Act No. 132 of the Public Acts of 1982, being s e c ­

tion 456.536 of the M i c h i g a n  C o m piled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1. Section 16 of Act No. 25 1 of the Public Acts of

2 1968, as a m e n d e d  by Act No. 132 of the Public Acts of 1982, being

3 section 456.536 of the M i c h i g a n  C ompi l e d  Laws, is a m e n d e d  to read

4 as follows:

5 Sec. 16., (1) The c o m missione r shall require each c e m e t e r y

6 to e s t a b l i s h  and m a i n t a i n  an irrevocabl e end owment care fund as

7 required by s e ction 35a of Act No. 87 of the P u b l i c  Acts of

8 1855, bei ng s e ction 456.35a of the M i c h i g a n  C o m p i l e d  Laws, or

9 section 7a of Act No. 12 of the Public Acts of 1869, as amended,
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1 bein g s e c t i o n  4 5 6 . 107a of the M i c h i g a n  C o m p i l e d  Laws, and to

2 report a n n u a l l y  be fore July I of each y e a r , on forms a p p r o v e d  and

3 f u r n i s h e d  by the commissioner, care fund i n formation required to

4 be repor t e d  to the c o m missioner by other statutes and information

5 r e g a r d i n g  the funds as the commissio ner c o n s iders p e r t i n e n t  m

6 the p u b l i c  interest. A cemetery a p p lyin g to the c o m m i s s i o n e r  as

7 a u t h o r i z e d  by other statutes for a care fund deposit modi fication

8 or w a i v e r  shall be a s s essed  the actual e x p e n s e s  for an examina-

9 tion or i n v e s t i g a t i o n  by the commissioner. The c o m m i s s i o n e r

10 shall require each person engaged as agent or seller, as a means

11 of l i v e l i h o o d  either part time or full time, in the s e lling of

12 b u r i a l  rights, ent omb m e n t  rights, or c o l u m b a r i u m  rights o w n e d  by

13 a p a r t y  other than a cem etery or c o r p o r a t i o n  subject to the care

14 fund r e q u i r e m e n t s  of other laws, to d e pos it 15% of all g ross pro-

15 c e e d s  r e c e i v e d  from the sales of those rights into the

16 i r r e v o e a b i-e- E N D O W M E N T  care fund of the c e m e t e r y  in w h i c h  the

17 rights are located if an irre v o c a b l e - E N D O W M E N T  care fund exists

18 for that cemetery. Excess sums on deposit in the fund can be

19 a p p l i e d  by a c e m e t e r y  against future deposits. A deposit

20 r e q u i r e d  to be m a d e  by those pers ons shall be m o d i f i e d  or waived

21 if the c e m e t e r y  has receiv ed a care fund d e p o s i t  m o d i f i c a t i o n  or

22 w a i v e r  a p p r o v e d  by the commissioner. The total d e p o s i t  for a

23 s i n g l e  a dult burial right sale or a s s i g n m e n t  shall not be less

24 than $20.00.

25 ('2")--A--eem e fce ry whieh is req u i r ed to re g i s t e r p u r s u a n t  t-o

26 this a e t and an a g e nt w h i e h-is a u th o r i zed by a eem e t e r y-or a e ting

27 on - it s' b e half u n d e r an a g reem e nt or s a l e s e o n t-r-a et—to sell
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24 (2) -(-5-)- The commissioner shall require each cemetery or
25- agent authorized by it acting on its behalf to report annually

26 before July 1 of each year on forms provided by the

27 commissioner. The reports shall contain information as the
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1 c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  to a s c e r t a i n  that this act is

2 bei ng i mplemented.

3 (3) (6 )■ If, after an audit by the c o m m i s s i o n e r ' s  staff, a

4 d e f i c i t  in the amount of required dep os i t s  to the t r u a c—ft m a a  ■

5 E N D O W M E N T  C A R E  FUND is found, the commis s i o n e r  may a ssess a pen-

6 alty not to e x c e e d  10% of the amount of the deficit. The ceme-

7 tery or e n t i t y  of a c e m etery may request a hearing b e fore the

8 c o m m i s s i o n e r  w i t h i n  30 days after being n o t i f i e d  of a d e f i c i t ^ b y

9 the c o m m i s s i o n e r .  If, following the hearing, the c o m m i s s i o n e r

10 d e t e r m i n e s  that a deficit does exist, an a d d i t i o n a l  p e n a l t y  not

11 to e x c e e d  1.5% may be a s s e s s e d  each m o n t h  on the u npaid m o n t h l y

12 b a l a n c e  until the defici t is paid in full.

13 (4) All fees, charges, and p e n a l t i e s  c o l l e c t e d  under

14 this act, other than fines p r e s c r i b e d  in s e c t i o n  21, shall be

15 p a i d  to the c o m missi oner. Upon receipt, the c o m m i s s i o n e r  shall

16 remit funds recei v e d  to the d e p a r t m e n t  of t reasury for d e p o s i t  in

17 the g e n e r a l  fund of the state.

18 S e c t i o n  2. This a m e n d a t o r y  act shall not take effect unless

19 S e n a t e  Bill No. ______  or House Bill No. 5172 (request

20 no. 04089'93) of the 87th L e g i s l a t u r e  is e n ac ted into law.
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