
HOUSE BILL No. 5233
December 9, 1993, Introduced by Reps. Middaugh, Alley and Gnodtke and referred to 

the Committee on Conservation, Environment and Great Lakes.

A  bill to a m e n d  section 24a of Act No. 518 of the P u b l i c  

A c t s  of 1988, e n t i t l e d  as a m e n d e d

" M i c h i g a n  u n d e r g r o u n d  storage tank financial a s s u r a n c e  act," 

as a m e n d e d  by Act No. 132 of the P u b l i c  Acts of 1993, b e i n g  s e c ­

t i o n  2 9 9 . 8 2 4 a  of the M i c h i g a n  C o m p i l e d  Laws.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c t i o n  24a of Act No. 518 of the P u b l i c  A c t s  of

2 1988, as a m e n d e d  by Act No. 132 of the P ublic A c t s  of 1993, b e i n g

3 s e c t i o n  2 9 9 .824a of the M i c h i g a n  C o m p i l e d  Laws, is a m e n d e d  to

4 read as follows:

5 Sec. 24a. (1) B e g i n n i n g  A ugust 8, 1993, a p e r s o n  w h o  m a k e s

6 or s u b m i t s  or c auses to be m a d e  or submitted, either d i r e c t l y  or

7 i ndirectly, a n y  statement, report, application, claim, bid, work

8 invoice, or other request for payment or i n d e m n i f i c a t i o n  under

9 this act, k n o w i n g  the statement, report, a p p lication, claim, bid,
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1 w o r k  invoice, or other request for p a y m e n t  or i n d e m n i f i c a t i o n  is

2 f a l s e  or m i s l e a d i n g  is g u i l t y  of a f e lony p u n i s h a b l e  by i m p r i s o n -

3 m e n t  for not m o r e  than 5 years or a fine of not m o r e  than

4 $ 5 0 , 0 0 0 . 0 0 ,  or both. In a d d i t i o n  to any p e n a l t y  i m p o s e d  under

5 this subsec t i o n ,  a p e r s o n  c o n v i c t e d  under this s u b s e c t i o n  shall

6 p a y  r e s t i t u t i o n  to the fund for the a m o u n t  r e c e i v e d  in v i o l a t i o n

7 of this subsection.

8 (2) A  p e r s o n  w h o  m a k e s  or submits or c auses to be m a d e  or

9 submit t e d ,  e ither d i r e c t l y  or indirectly, any s t a t e m e n t  or

10 report, a p p l i c a t i o n ,  claim, bid, work invoice, or o t h e r  r e q uest

11 for p a y m e n t  or i n d e m n i f i c a t i o n  under this act, k n o w i n g  that the

12 s t a t e m e n t ,  report, a p p lication, claim, bid, work invoice, or

13 o t h e r  r e quest for p a y m e n t  or i n d e m n i f i c a t i o n  is false, m i s l e a d -

14 ing, or fraudu l e n t ,  or c o mmits a fraudu l e n t  p r a c t i c e  is s u b j e c t

15 to a c i v i l  fine of not m o r e  than $ 5 0 , 0 0 0 . 0 0  or twice the a m o u n t

16 s u b m i t t e d ,  w h i c h e v e r  is greater. In a d d i t i o n  to a n y  civil fine

17 i m p o s e d  under this subsection, a p e r s o n  found r e s p o n s i b l e  under

18 this s u b s e c t i o n  shall pay r e s t i t u t i o n  to the fund for the a m o u n t

19 r e c e i v e d  in v i o l a t i o n  of this subsection. T h e  l e g i s l a t u r e

20 i n t e n d s  that this s u b s e c t i o n  be g i v e n  r e t r o a c t i v e  a p p l i c a t i o n .

21 (3) As u s e d  in s u b s e c t i o n  (2), "fraudulent" or " f r a u d u l e n t

22 p r a c t i c e "  includes, but is not l i mited to, the following:

23 (a) S u b m i t t i n g  a work invoice for the excav a t i o n ,  hauling,

24 dispo s a l ,  or p r o v i s i o n  of soil, sand, or b a c k f i l l  for an a m o u n t

25 g r e a t e r  than the legal c a p a c i t y  of the c a r r y i n g  v e h i c l e  or for

26 m o r e  than was a c t u a l l y  carried, excavated, disposed, or

27 p r o v ided.
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1 (b) S u b m i s s i o n  of p a p e r w o r k  for services done or work

2 p r o v i d e d  that was not in fact p r o v i d e d  or that was not d i r e c t l y

3 p r o v i d e d  by the indivi d u a l  indicated on the paperwork.

4 (c) C o n t a m i n a t i n g  a n  o t h e r w i s e  clean resource or site w i t h

5 c o n t a m i n a t e d  soil or p r o d u c t  from a c o n t a m i n a t e d  r e s ource or

6 site.

7 (d) R e t u r n i n g  any load of c o n t a m i n a t e d  soil to its o r i g i n a l

8 s i t e  for reasons other than r e m e d i a t i o n  of the soil.

9 (e) I n t e n t i o n a l  causing of d a m a g e  or d amage c a u s e d  as the

10 r esult of gross n e g l i g e n c e  to an u n d e r g r o u n d  storage tank s y s t e m

1 1  that r e sults in a release at a site.

12 (f) P l a c i n g  an u n d e r g r o u n d  storage tank s y s t e m  at a c o n t a m i -

13 n a t e d  site w h e r e  no u n d e r g r o u n d  storage tank s y s t e m  p r e v i o u s l y

14 e x i s t e d  for p u r p o s e s  of d i s g u i s i n g  the source of c o n t a m i n a t i o n  or

15 to o b t a i n  f u n ding under this act.

16 (g) S u b m i t t i n g  a work invoice for the e x c a v a t i o n  of soil

17 f r o m  a site that was removed for reasons other than removal of

18 the u n d e r g r o u n d  s t o rage tank s y s t e m  or remediation.

19 (h) A n y  i n tentional act or act of gross n e g l i g e n c e  that

20 c a u s e s  or a l l o w s  c o n t a m i n a t i o n  to spread at a site.

21 (i) R e g i s t r a t i o n  of a nonexi s t e n t  u n d e r g r o u n d  s t orage tank

22 s y s t e m  w i t h  the department.

23 (j) L o a n i n g  to an owner or operator the d e d u c t i b l e  a m o u n t

24 r e q u i r e d  under s e ction 13 and then submit t i n g  or c a using to be

25 s u b m i t t e d  i n f l a t e d  claims or invoices d e s i g n e d  to r e c o u p  the

26 d e d u c t i b l e  amount.
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1 (k ) C o n f i r m i n g  a r e lease w i t h o u t  s i m u l t a n e o u s l y  p r o v i d i n g

2 n o t i c e  to the owuer or operator.

3 [Z) I n f l a t i n g  bills or work invoices, or both, by a d d i n g

4 c h a r g e s  for work that was not performed.

5 (m) S u b m i t t i n g  a false or m i s l e a d i n g  l a b o r a t o r y  report.

6 (n) S u b m i t t i n g  bills or work invoices, or both, for sam-

7 pling, testing, m o n i t o r i n g ,  or e x c a v a t i o n  that are not j u s t i f i e d

8 by the site condition.

9 (o) F a l s e l y  c h a r a c t e r i z i n g  the c o n t e n t s  of an u n d e r g r o u n d

10 s t o r a g e  tank s y s t e m  for p u r p o s e s  of o b t a i n i n g  f u n d i n g  under this

11 a c t .

12 (p) S u b m i t t i n g  or causing to be s u b m i t t e d  bills or work

13 i n v o i c e s  by or f r o m  a p e r s o n  who did not d i r e c t l y  p r o v i d e  the

14 service.

15 (q) C h a r a c t e r i z i n g  legal services as c o n s u l t i n g  s e r v i c e s  for

16 p u r p o s e s  of o b t a i n i n g  funding under this act.

17 (r) M i s r e p r e s e n t i n g  or c o n c e a l i n g  the identity, c r e d e n t i a l s ,

18 a f f i l i a t i o n ,  or q u a l i f i c a t i o n s  of p r i n c i p a l s  or p e r s o n s  seeking,

19 e i t h e r  d i r e c t l y  or indirectly, funding or a p p r o v a l  for p a r t i c i p a -

20 t i o n  u n d e r  this act.

21 (s) F a l s i f y i n g  a s i g n a t u r e  on a c l a i m  a p p l i c a t i o n  or a w o r k

22 invoice.

23 (t) F a i l i n g  to a c c u r a t e l y  d i s c l o s e  the a c t u a l  a m o u n t  and

24 c a r r i e r  of u n e n c u m b e r e d  insurance c o v e r a g e  a v a i l a b l e  for new

25 e n v i r o n m e n t a l  i m p a i r m e n t  or p r o f e s s i o n a l  l i a b i l i t y  claims.

4
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1 (u) A n y  other act or o m i s s i o n  of a false, fraudulent, or

2 m i s l e a d i n g  n a t u r e  u n d e r t a k e n  in f urtherance of o b t a i n i n g  f u n d i n g

3 u n d e r  this act.

4 (4) T h e  a t t o r n e y  g e neral or county prosec u t o r  m a y  c o n d u c t  an

5 i n v e s t i g a t i o n  of an a l l e g e d  v i o l a t i o n  of this s e ction a n d  b r i n g

6 an a c t i o n  for a v i o l a t i o n  of this section.

7 (5) If the a t t o r n e y  general or county prose c u t o r  has r e a s o n -

8 a b l e  c a u s e  to b e l i e v e  that a p e r s o n  has i nformation or is in p o s -

9 session, custody, or control of any d o c ument or records, h o w e v e r

10 s t o r e d  or embodied, or t a n gible object relevant to an i n v e s t i g a -

11 t i o n  for v i o l a t i o n  of this act, A  C R I M E  A G A I N S T  THE FUND, O R  A N

12 A T T E M P T E D  V I O L A T I O N  O F  THIS A C T  O R  C R I M E  A G A I N S T  THE FUND, the

13 a t t o r n e y  g e n e r a l  or county p r o s e c u t o r  may, before b r i n g i n g  any

14 action, m a k e  an ex p a r t e  request to a m a g i s t r a t e  for i s s uance of

15 a s u b p o e n a  r e q u iring that p e r s o n  to appear and be e x a m i n e d  under

16 o a t h  or to p r o d u c e  the document, records, or object for inspec-

17 tion a n d  copying, or both. S e rvice may be a c c o m p l i s h e d  by any

18 m e a n s  d e s c r i b e d  in the M i c h i g a n  court rules. R e q u e s t s  m a d e  by

19 the a t t o r n e y  g e n e r a l  m a y  be brought in Ingham county.

20 (6) If a p e r s o n  o b jects to or o t h e r w i s e  fails to c omply w i t h

21 the s u b p o e n a  s e r v e d  under subsection (5), an a c t i o n  m a y  be

22 b r o u g h t  in d i s t r i c t  court to enforce the demand. A c t i o n s  filed

23 by the a t t o r n e y  g e n e r a l  may be brought in I ngham county.

24 (7) T h e  a t t o r n e y  general or county p r o s e c u t o r  m a y  a p p l y  to

25 the d i s t r i c t  court for an order grant i n g  immunity to any p e r s o n

26 w h o  r e f u s e s  or o b j e c t s  to p r o v i d i n g  information, documents,

27 records, or o b j e c t s  sought pursuant to this section. If the
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1 judge is s a t i s f i e d  that it is in the interest of j u stice that

2 i m m u n i t y  be granted, he or she shall enter an o rder g r a n t i n g

3 i m m u n i t y  to the p e r s o n  and requiring them to a p pear a n d  be

4 e x a m i n e d  under oath, or to p r o d u c e  the document, records, or

5 o b j e c t  for i n s p e c t i o n  and copying, or both.

6 (8) A  p e r s o n  w h o  fails to c o m p l y  w i t h  a s u b p o e n a  i s s u e d  p u r -

7 suant to s u b s e c t i o n  (5), or a r equirement to a p pear a n d  be

8 e x a m i n e d  p u r s u a n t  to s u b s e c t i o n  (7), is s u b j e c t  to a c i v i l  fine

9 of not m o r e  than $ 2 5 , 0 0 0 . 0 0  for each day of c o n t i n u e d

10 n o n c o m p l i a n c e .

11 (9) In a d d i t i o n  to any civil fines or c r i m i n a l  p e n a l t i e s

12 i m p o s e d  under this act or the c r i minal laws of this state, the

13 p e r s o n  shall repay any m o n e y  o b t a i n e d  d i r e c t l y  or i n d i r e c t l y

14 under this act. M o n e y  owed p u r suant to this s e c t i o n  c o n s t i t u t e s

15 a c l a i m  a n d  lien by the fund upon any real or p e r s o n a l  p r o p e r t y

16 o w n e d  e i t h e r  d i r e c t l y  or indirectly by the person. T h i s  lien

17 shall a t t a c h  r e g a r d l e s s  of whether the p e r s o n  is i n s o l v e n t  a n d

18 m a y  not be e x t i n g u i s h e d  or a v o i d e d  by b a nkruptcy. The lien

19 i m p o s e d  by this s e c t i o n  has the force and e f fect of a first in

20 time a n d  right judgment lien.

21 (10) S u b s e c t i o n  (I) does not p r e c l u d e  p r o s e c u t i o n s  under

22 o t h e r  laws of the state including, but not l i m i t e d  to, s e c t i o n

23 157a, 218, 248, 249, 280, or 422 of the M i c h i g a n  p e n a l  code, Act

24 No. 328 of the P u b l i c  Acts of 1931, being s e c t i o n s  750.157a,

25 750.218, 750.248, 750.249, 750.280, and 750.422 of the M i c h i g a n

26 C o m p i l e d  Laws.
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1 (11) All civil fines c o l l e c t e d  p u r suant to this s e c t i o n

2 shall be a p p o r t i o n e d  in the following manner:

3 (a) F i f t y  p e r c e n t  shall be d e p o s i t e d  in the g e n e r a l  fund a n d

4 s h a l l  be u s e d  by the d e p a r t m e n t  to fund fraud i n v e s t i g a t i o n s

5 u n d e r  this act.

6 (b) T w e n t y - f i v e  p e rcent shall be paid to the o f f i c e  of the

7 c o u n t y  p r o s e c u t o r  or a t t o r n e y  general, w h i c hever o f f i c e  b r o u g h t

8 the action.

9 (c) T w e n t y - f i v e  p e r c e n t  shall be p a i d  to a local p o l i c e

10 d e p a r t m e n t  or s h e r i f f ' s  office, or city or c o unty h e a l t h  d e p a r t -

11 ment, if i n v e s t i g a t i o n  by that o ffice or d e p a r t m e n t  led to the

12 b r i n g i n g  of the action. If m o r e  than 1 o ffice or d e p a r t m e n t  is

13 e l i g i b l e  for p a y m e n t  under this subsection, d i v i s i o n  of p a y m e n t

14 shall be on an equal basis. If there is not a local o f fice or

15 d e p a r t m e n t  that is e n t i t l e d  to p a y m e n t  under this subdivision,

16 the m o n e y  shall be f o r w arded to the state treasurer for d e p o s i t

17 into the e m e r g e n c y  response fund created in s e c t i o n  7.
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