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HOUSE BILL No. 5446
March 24 1994 Introduced by Rep Byrum and referred to the Committee on Judiciary

A  bill to amend s e ction 34 of Act No 232 of the P u b l i c  A c t s  

of t953, e n t i t l e d  as a m e n d e d

An act to revise, consolidate, and cod i f y  the laws re l a t i n g  to 
p r o b a t i o n e r s  and p r o b a t i o n  o f ficers to pardons, reprieves, c o m ­
m u t a t i o n s ,  and paroles, to the a d m i n i s t r a t i o n  of c o r r e c t i o n a l  
i n s t i t u t i o n s  c o r r e c t i o n a l  farms and p r o b a t i o n  rec o v e r y  camps 
to p r i s o n e r  labor and c o r r e c t i o n a l  industries, and to the s u p e r ­
v i s i o n  and ins p e c t i o n  of local jails and h ouses of c o r r e c t i o n  to 
p r o v i d e  for the siting of c o r r e c t i o n a l  fac i l i t i e s  to c r e a t e  a 
st a t e  d e p a r t m e n t  of c o r r e c t i o n s  and to p r e s c r i b e  its p o w e r s  and 
d u t i e s  to p r o v i d e  for the transfer to and v e s t i n g  m  said 
d e p a r t m e n t  of p owers and d uties v e s t e d  by law in c e r t a i n  o ther 
st a t e  boards, commissions, and o f f i c e r s  and to a b o l i s h  c e r t a i n  
boards, commissions, and o f fices the po w e r s  and d u t i e s  of w h i c h  
are t r a n s f e r r e d  by this act to p r e s c r i b e  the p o w e r s  a n d  d u t i e s  
of c e r t a i n  other state d e p a r t m e n t s  and a g e n c i e s  to p r o v i d e  for 
the c r e a t i o n  of a local lo c k u p  a d v i s o r y  b oard to p r e s c r i b e  p e n ­
a l t i e s  for the v i o l a t i o n  of the p r o v i s i o n s  of this act to m a k e  
c e r t a i n  a p p r o p r i a t i o n s  to repeal c e r t a i n  p arts of this act on 
s p e c i f i c  d ates and to repeal all acts and parts of acts i n c o n ­
si s t e n t  wi t h  the p r o v i s i o n s  of this a c t , '

as a m e n d e d  by Act No 181 of the P ublic Ac t s  of 1992, being 

s e c t i o n  791 234 of the M i c h i g a n  C o m p i l e d  Laws
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T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT

S e c t i o n  I Sec t i o n  34 of Act No 232 of the P u b l i c  A c t s  of 

1953, as a m e n d e d  by Act No 181 of the P u b l i c  Acts of 1992, b e i n g  

s e c t i o n  791 234 of the M i c h i g a n  C o m p i l e d  Laws, is a m e n d e d  to read 

as f o llows

Sec 34 (1) Except as p r o v i d e d  in s e c t i o n  34a, a p r i s o n e r  

s e n t e n c e d  to an i n d e t e r m i n a t e  s e n t e n c e  and c o n f i n e d  m  a s tate 

c o r r e c t i o n a l  f a c i l i t y  w i t h  a m i n i m u m  m  terms of years shall b e 

IS s u b j e c t  to the j u r i s d i c t i o n  of the p a r o l e  b o a r d  w h e n  the p r i s ­

oner has s e r v e d  a p e r i o d  of time equal to the m i n i m u m  s e n t e n c e  

i m p o s e d  by the court for the c rime of w h i c h  he or she was c o n ­

v icted, less g o o d  time and d i s c i p l i n a r y  credits, if a p p l i c a b l e

(2) If a p r i s o n e r  is s e n t e n c e d  for c o n s e c u t i v e  terms, 

w h e t h e r  r e c e i v e d  at the same time or at any time d u r i n g  the life 

of the o r i g i n a l  sentence, the p a r o l e  bo a r d  shall -h a v e-  HAS 

j u r i s d i c t i o n  over the pr i s o n e r  for p u r p o s e s  of p a r o l e  w h e n  the 

p r i s o n e r  has s e r v e d  the total time of the ad d e d  m i n i m u m  terms 

less the g o o d  time and d i s c i p l i n a r y  credit a l l o w e d  by s t a t u t e  

Th e  m a x i m u m  terms of the se n t e n c e s  shall be a d d e d  to c o m p u t e  the 

n e w  m a x i m u m  te r m  u nder this subsection, and d i s c h a r g e  s hall be 

i s s u e d  o n l y  a fter the total of the m a x i m u m  s e n t e n c e s  has b e e n  

s e r v e d  less go o d  time and d i s c i p l i n a r y  credits, u n l e s s  the p r i s ­

oner is p a r o l e d  an d  d i s c h a r g e d  upon s a t i s f a c t o r y  c o m p l e t i o n  of 

the p a r o l e

(3) If a p r i s o n e r  has 1 or mo r e  c o n s e c u t i v e  terms r e m a i n i n g  

to s e r v e  m  a d d i t i o n  to the term he or she is se r v i n g  the p a r o l e  

b o a r d  m a y  t e r m i n a t e  the sen t e n c e  the p r i s o n e r  is p r e s e n t l y
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s e r v i n g  at any time after the m i n i m u m  term of the s e n t e n c e  has 

been s e rved

(4) A  p r i soner u n d er ae n t e n e e S E N T E N C E D  T O  I M P R I S O N M E N T  

for life or for a term of years, other than a p r i s o n e r  s e n t e n c e d  

T O  I M P R I S O N M E N T  for life for m urder in the first degree, or A  

P R I S O N E R  s e n t e n c e d  T O  I M P R I S O N M E N T  for life or f(or a m i n i m u m  t e r m  

of i m p r i s o n m e n t  for a m ajor c o n t r o l l e d  s u b s t a n c e  offense, A  P R I S ­

O N E R  S E N T E N C E D  T O  I M P R I S O N M E N T  FOR L I F E  U N D E R  S E C T I O N  12A O F  

C H A P T E R  IX OF  TH E  CO D E  OF C R I M I N A L  PROCEDURE, A C T  N O  175 O F  TH E  

P U B L I C  A C T S  O F  1927, BEING SEC T I O N  769 12A OF TH E  M I C H I G A N  

C O M P I L E D  LAWS, OR A  P R I S O N E R  S E N T E N C E D  TO  I M P R I S O N M E N T  FOR L I F E  

U N D E R  S E C T I O N  7 41 3A  OF THE PU B L I C  H E A L T H  CODE, A C T  N O  368 OF  TH E  

P U B L I C  A C T S  O F  1978, BE I N G  S E C T I O N  333 7 4 1 3A O F  T H E  M I C H I G A N  

C O M P I L E D  LAWS, who has served 10 calendar years of the s e n t e n c e  

in the case of a pr i s o n e r  sen t e n c e d  for a crime c o m m i t t e d  b e f o r e  

O c t o b e r  1, 1992, or who has served 15 calendar y ears of the s e n ­

tence in the case of a p r i soner sen t e n c e d  for a c rime c o m m i t t e d  

on or after Oct o b e r  1 1992, is subject to the j u r i s d i c t i o n  of 

the p a r o l e  board and may be released on p a r o l e  by the p a r o l e  

board, subject to the following con d i t i o n s

fa) One m ember of the pa r o l e  board shall i n t e r v i e w  the p r i s ­

oner at the c o n c l u s i o n  of 10 calendar years of the s e n t e n c e  and 

e v e r y  5 years t h e r eafter until such time as the p r i s o n e r  is 

p a r o l e d  d i s c h a r g e d  or d e c e a s e d  The i n t e r v i e w  s c h e d u l e  p r e ­

s c r i b e d  in this s u b d i v i s i o n  a p plies to all p r i s o n e r s  to w h o m  this 

s u b s e c t i o n  is a p p l i c a b l e  whether s e n t e n c e d  before on, or after
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the e f f e c t i v e  date of the 1992 a m e n d a t o r y  act that a m e n d e d  this 

s u b d i v i s i o n

(b) A  p a r o l e  shall not be g r a n t e d  a p r i s o n e r  so s e n t e n c e d  

u n t i l  af te r a p u b l i c  he a r i n g  held m  the ma n n e r  p r e s c r i b e d  for 

p a r d o n s  an d  c o m m u t a t i o n s  in sec t i o n s  44(d)—to (f ) 44 a n d  45 

N o t i c e  of the p u b l i c  h e aring shall be gi v e n  to the s e n t e n c i n g  

judge, or the judge s successor in office, and p a r o l e  shall not 

be g r a n t e d  if the sen t e n c i n g  judge, or the judge s s u c c e s s o r  in 

office, files w r i t t e n  o b j e c t i o n s  to the g r a n t i n g  of the p a r o l e  

w i t h i n  30 days of receipt of the n otice of h e a r i n g  The w r i t t e n  

o b j e c t i o n s  shall be made part of the p r i s o n e r ' s  file

(c) A  p a r o l e  gra n t e d  under this s u b s e c t i o n  shall be for -a 

p e r io d -of ■ not less than 4 years and subject to the us u a l  rules 

p e r t a i n i n g  to p a r o l e s  g r a n t e d  by the p a r o l e  bo a r d  A  p a r o l e  

o r d e r e d  under this s u b s e c t i o n  s h a l l - IS not b e e o m e v a l i d  until 

the t r a n s c r i p t  of the record is filed wi t h  the a t t o r n e y  g e n e r a l  

w h o s e  c e r t i f i c a t i o n  of receipt of the transc r i p t  shall be r e t u r n ­

ab l e  to the o f f i c e  of the pa r o l e  board w i t h i n  5 days E x c e p t  for 

m e d i c a l  r e cords p r o t e c t e d  under se c t i o n  2157 of the r e v i s e d  j u d i ­

c a t u r e  act of 1961 Act No 236 of the P u b l i c  Ac t s  of 1961 be i n g  

s e c t i o n  600 2157 of the M i c h i g a n  C o m p i l e d  Laws, the file of a 

p r i s o n e r  g r a n t e d  a pa r o l e  under this s u b s e c t i o n  s h a l l - b e IS a 

p u b l i c  r ecord

(d) A  p a r o l e  shall not be g r a n t e d  under this s u b s e c t i o n  in 

the case of a p r i s o n e r  who is o t h e r w i s e  p r o h i b i t e d  by law fr o m  

p a r o l e  c o n s i d e r a t i o n  In such cases the i n t e r v i e w  p r o c e d u r e s  m  

s e c t i o n  44 shall be followed
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(5) E x c e p t  as p r o v i d e d  in s e c t i o n  34a a p r i s o n e r  s r e l e a s e  

o n  p a r o l e  - s h a l l  be IS d i s c r e t i o n a r y  w i t h  the p a r o l e  b o a r d  T h e  

a c t i o n  of th e  p a r o l e  b o a r d  in g r a n t i n g  or d e n y i n g  a p a r o l e  s h a l l  

be— IS a p p e a l a b l e  by the p r i s o n e r ,  the p r o s e c u t o r  of t h e  c o u n t y  

f r o m  w h i c h  the p r i s o n e r  w a s  c o m m i t t e d ,  or the v i c t i m  of the c r i m e  

for w h i c h  the p r i s o n e r  w a s  c o n v i c t e d  T h e  a p p e a l  s h a l l  be to the 

c i r c u i t  c o u r t  b y  l e a v e  of the c o u r t

S e c t i o n  2 T h i s  a m e n d a t o r y  ac t  s h a l l  not t a k e  e f f e c t  u n l e s s  

al l  of t h e  f o l l o w i n g  b i l l s  of the 8 7 t h  L e g i s l a t u r e  a r e  e n a c t e d  

i n t o  l a w

(a) S e n a t e  B i l l  No _______ or H o u s e  B i l l  N o  5448 ( r e q u e s t

n o  05971 94)

(b) S e n a t e  B i l l  No _______ or H o u s e  B i l l  N o  5447 ( r e q u e s t

n o  05971 94 b)
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