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HOUSE BILL No. 5487
April 21 1994 Introduced by Reps Gustafson Jondahl Vorva Crissman Rhead 

Kukuk Bullard Dolan and Whyman and referred to the Committee on Public Utilities /

A  bill to am e n d  sec t i o n  102 of Act No 179 of the P u b l i c  

A c t s  of 1991, e n t itled 

M i c h i g a n  t e l e c o m m u n i c a t i o n s  act 

b e i n g  s e c t i o n  484 2102 of the M i c h i g a n  C o m p i l e d  Laws and to add 

s e c t i o n  317

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT

1 S e c t i o n  1 Section 102 of Act No 179 of the P u b l i c  Ac t s  of

2 1991, be i n g  se c t i o n  484 2102 of the M i c h i g a n  C o m p i l e d  Laws, is

3 a m e n d e d  and se c t i o n  317 is a dded to read as follows

4 Sec 102 As used in this act

5 (a) 'Access ' m eans the p r o v i s i o n  of a ccess to a local

6 e x c h a n g e  network for the p u r p o s e  of e n a b l i n g  a p r o v i d e r  to o n g i -

7 nate or t e r m i n a t e  t e l e c o m m u n i c a t i o n s  s e rvice w i t h i n  the

8 e x c h a n g e
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1 (B) A L T E R N A T I V E  O P E R A T O R  S E R V I C E  OR  AOS M E A N S  A N

2 O P E R A T O R  S E R V I C E  TH A T  IS S E P A R A T E  F R O M  THE O P E R A T O R  S E R V I C E

3 P R O V I D E D  BY A  R E G U L A T E D  L O C A L  E X C H A N G E  O R  T O L L  C A R R I E R

4 (C) tto) 'Basic local e x c h a n g e  service" m e a n s  the p r o v i s i o n

5 of a n  a c c e s s  line and us a g e  w i t h i n  a local c a l l i n g  a r e a  for the

6 t r a n s m i s s i o n  of h i g h - q u a l i t y  2-way i n t e r a c t i v e  s w i t c h e d  v o i c e  or

7 d a t a  c o m m u n i c a t i o n

8 (D) ( e ) C o m m i s s i o n  me a n s  the M i c h i g a n  p u b l i c  s e r v i c e

9 c o m m i s s i o n

10 (E) (d) 'Contested case" or 'case' m e a n s  a p r o c e e d i n g  as

11 d e f i n e d  in s e c t i o n  3 of the a d m i n i s t r a t i v e  p r o c e d u r e s  act of

12 1969, Ac t  No 306 of the P u b l i c  Acts of 1969, be i n g  s e c t i o n

13 24 203 of the M i c h i g a n  C o m p i l e d  Laws

14 (F) ( e ) 'Educational i n s t i t u t i o n  m eans a p u b l i c  e d u c a -

15 t ional i n s t i t u t i o n  or a p r i v a t e  n o n - p r o f i t  e d u c a t i o n a l  m s t i t u -

16 tion a p p r o v e d  by the d e p a r t m e n t  of e d u c a t i o n  m  this st a t e  a u t h o -

17 n z e d  to p r o v i d e  a p r o g r a m  of primary, secondary, or h i g h e r  edu-

18 c a t i o n  or a n o n p r o f i t  a s s o c i a t i o n  or c o n s o r t i u m  w h o s e  p r i m a r y

19 p u r p o s e  is e d u c a t i o n  A  non p r o f i t  a s s o c i a t i o n  or c o n s o r t i u m

20 un d e r  this s u b d i v i s i o n  shall consist of 2 or m o r e  of the

21 f o l l o w i n g

22 (t) P u b l i c  e d u c a t i o n a l  ins t i t u t i o n s

23 (t’t) N o n p r o f i t  e d u c a t i o n a l  ins t i t u t i o n s  a p p r o v e d  by the

24 d e p a r t m e n t  of e d u c a t i o n

25 (ttt) Th e  st a t e  bo a r d  of e d u c a t i o n

26 (iv) T e l e c o m m u n i c a t i o n  p r o v i d e r s
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1 (u) A  n o n p r o f i t  a s s o c i a t i o n  of e d u c a t i o n a l  i n s t i t u t i o n s  or

2 c o n s o r t i u m  of e d u c a t i o n a l  institu t i o n s

3 (G) - )— 'Exchange' m e a n s  1 or m o r e  c o n t i g u o u s  c e n t r a l

4 o f f i c e s  a n d  all a s s o c i a t e d  fac i l i t i e s  w i t h i n  a g e o g r a p h i c a l  a r e a

5 in w h i c h  local exc h a n g e  t e l e c o m m u n i c a t i o n s  ser v i c e s  a r e  o f f e r e d

6 by a p r o v i d e r

7 (H) ■(g )- " H a n d i c a p p e r ' means a p e r s o n  who has 1 or m o r e  of

8 the f o l l o w i n g  phy s i c a l  c h a r a c t e r i s t i c s

9 (t) B l i n d n e s s

10 (*!') Ina b i l i t y  to a m b u l a t e  more than 200 feet w i t h o u t  h a v i n g

1 1 to s t o p  an d  rest during any time of the year

12 (tit) Loss of use of 1 or both legs or feet

13 (‘tv) I n a b i l i t y  to a m b u l a t e  w i thout the p r o l o n g e d  use of a

14 w h e e l c h a i r ,  walker, crutches, braces, or other d e v i c e  r e q u i r e d  to

15 a i d  m o b i l i t y

16 (i>) A  lung di s e a s e  from wh i c h  the p e r s o n  s e x p i r a t o r y  v o l u m e

17 for 1 second, wh e n  m e a s u r e d  by spirometry, is less than 1 liter,

18 or f r o m  w h i c h  the pe r s o n  s a r t erial ox y g e n  t e nsion is less than

19 60 m m / h g  of room air at rest

20 (i/t) A  c a r d i o v a s c u l a r  d i s e a s e  from wh i c h  the p e r s o n  m e a s u r e s

21 b e t w e e n  3 and 4 on the N e w  York heart c l a s s i f i c a t i o n  scale or

22 f r o m  w h i c h  a m a r k e d  l i m i t a t i o n  of p h y s i c a l  a c t i v i t y  c a uses

23 fatigue, p a l pitation, dyspnea, or a n ginal pa i n

24 (v^^) Other d i a g n o s e d  dis e a s e  or dis o r d e r  including, but not

25 l i m i t e d  to, s evere a r t h r i t i s  or a n e u r o l o g i c a l  or o r t h o p e d i c

26 i m p a i r m e n t  that creates a severe m o b i l i t y  l i m i t a t i o n
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1 (I) ■■ (h-f  I n f o r m a t i o n  services or e n h a n c e d  se r v i c e s

2 m e a n s  the o f f e r i n g  of a c a p a b i l i t y  for generating, a c q u i r i n g

3 storing, transfo r m i n g ,  processing, retrieving, uti l i z i n g ,  or

4 m a k i n g  a v a i l a b l e  i n f o r m a t i o n  that is c o n v e y e d  by

5 t e l e c o m m u n i c a t i o n s  I n f o r m a t i o n  or e n h a n c e d  s e r v i c e s  does not

6 i n c l u d e  the use of such c a p a b i l i t y  for the m a n a g e m e n t  c o ntrol

7 or o p e r a t i o n  of a t e l e c o m m u n i c a t i o n s  s y s t e m  or the m a n a g e m e n t  of

8 a t e l e c o m m u n i c a t i o n s  service

9 (J) (*■)-- LATA' me a n s  the local ac c e s s  and t r a n s p o r t  ar e a

10 as d e f i n e d  in U n i t e d  States v A m e r i c a n  T e l e p h o n e  and T e l e g r a p h

11 Co , 569 F S u p p  990 (D D C 1983)

12 (K) (j)- L i c e n s e  me a n s  a license issued p u r s u a n t  to this

13 act or a c e r t i f i c a t e  of c o n v e n i e n c e  and n e c e s s i t y  issued, or

14 ot h e r  a u t h o r i t y  gra n t e d  to a pro v i d e r  before J a n u a r y  1 1992

15 (/) (k ) Line or access line m eans the m e d i u m  over

16 w h i c h  a t e l e c o m m u n i c a t i o n  user con n e c t s  into the local e x c h a n g e

17 (M) (b ) Local c a lling area m e a n s  a g e o g r a p h i c  area

18 e n c o m p a s s i n g  1 or more local c o m m u n i t i e s  as d e s c r i b e d  m  ma p s

19 t a r i f f s  or rate schedules filed with and a p p r o v e d  by the

20 c o m m i s s i o n

21 (N) ■■ {mf ■ Local d i r e c t o r y  a s s i s t a n c e  m e a n s  the p r o v i s i o n

22 by t e l e p h o n e  of a listed t e l ephone number w i t h i n  the ca l l e r  s

23 a r e a  code

24 (O) (rtf- Local ex c h a n g e  rate' me a n s  the m o n t h l y  r-ate

25 i n c l u d i n g  all n e c e s s a r y  and att e n d a n t  charges, im p o s e d  for ba s i c

26 local e x c h a n g e  s e rvice to cu s t o m e r s

4

05854 94 *



1 (P) O P E R A T O R  S E RVICE M E A N S  A  T E L E C O M M U N I C A T I O N  S E R V I C E

2 T H A T  INC L U D E S  A N Y  A U T O M A T I C  OR  LI V E  A S S I S T A N C E  T O  A  C O N S U M E R  TO

3 A R R A N G E  F O R  B I L L I N G  O R  C O M P L E T I O N  OF A  T E L E P H O N E  C A L L  B E T W E E N

4 P O I N T S  W I T H I N  TH I S  STATE TH A T  A R E  S P E C I F I E D  BY T H E  U S E R  T H R O U G H  A

5 M E T H O D  O T H E R  T H A N  1 O F  TH E  F O L L O W I N G

6 (t) A U T O M A T I C  C O M P L E T I O N  W I T H  B I L L I N G  TO THE T E L E P H O N E  F R O M

7 W H I C H  T H E  C A L L  O R I G I N A T E D  #

8 (xx) C O M P L E T I O N  T H R O U G H  A N  A C C E S S  CO D E  OR A  P R O P R I E T A R Y

9 A C C O U N T  N U M B E R  U S E D  BY THE C O N S U M E R  W I T H  B I L L I N G  TO A N  A C C O U N T

10 P R E V I O U S L Y  E S T A B L I S H E D  W I T H  THE C A R R I E R  BY T H E  C O N S U M E R

11 {XXX) C O M P L E T I O N  IN A S S O C I A T I O N  W I T H  D I R E C T O R Y  A S S I S T A N C E

12 S E R V I C E S

13 (Q) (o)- 'Person" me a n s  an individual, corporation, p a r t -

14 nership, a s sociation, g o v e r n m e n t a l  e ntity or any other legal

15 e n t i t y

16 (R) - (-p)" R e a s o n a b l e  rate or just and r e a s o n a b l e  rate

17 m e a n s  a rate that is not inadequate excessive, or d i s c r i m i n a t o r y

18 as d e t e r m i n e d  by the c o m m i s s i o n

19 (S) (q ) 'Residential customer me a n s  a p e r s o n  to w h o m

20 t e l e c o m m u n i c a t i o n  services are fur n i s h e d  p r e d o m i n a n t l y  for pe r -

21 sonal or d o m e s t i c  pur p o s e s  at the pe r s o n  s d w e l l i n g

22 (T) (c ) Special access me a n s  the p r o v i s i o n  of access,

23 ot h e r  than swi t c h e d  access, to a local e x c h a n g e  network for the

24 p u r p o s e  of enabling a pr o v i d e r  to o r i g i n a t e  or t e r m i n a t e  t e l e c o m -

25 m u n i c a t i o n  s e rvice w i t h i n  the exchange, including the use of

26 local p r i v a t e  lines

5
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1 (U) —(a )— T e l e c o m m u n i c a t i o n  p r o vider or p r o v i d e r  m e a n s  a

2 p e r s o n  who for c o m p e n s a t i o n  p r o v i d e s  t e l e c o m m u n i c a t i o n  services,

3 or 1 or m o r e  of the u n r e g u l a t e d  s e rvices d e s c r i b e d  m  s e c t i o n

4 401

5 (V) —(t )— 'Telecommunication ser v i c e s  ' inc l u d e s  r e g u l a t e d

6 and u n r e g u l a t e d  services o f f e r e d  to c u s t o m e r s  for the t r a n s m i s -

7 sion of 2-way i n t e r a c t i v e  c o m m u n i c a t i o n  and a s s o c i a t e d  usage

8 (W) ■■ (u ) Toll s e rvice me a n s  the t r a n s m i s s i o n  of 2-way

9 i n t e r a c t i v e  s w i t c h e d  c o m m u n i c a t i o n  b e t w e e n  local c a l l i n g  ar e a s

10 To l l  s e r v i c e  does not include i n d i v i d u a l l y  n e g o t i a t e d  c o n t r a c t s

11 for si m i l a r  t e l e c o m m u n i c a t i o n  s e r vices or wide ar e a  t e l e c o m m u n i -

12 c a t i o n s  s e r v i c e

13 (X) - f v )- 'Wide area t e l e c o m m u n i c a t i o n s  s e rvice' or 'WATS

14 m e a n s  the t r a n s m i s s i o n  of 2-way int e r a c t i v e  s w i t c h e d  c o m m u n i c a -

15 tion over a d e d i c a t e d  access line

16 G A L T E R N A T I V E  O P E R A T O R  SER V I C E S

17 SEC 317 (1) THE C O M M I S S I O N  SHALL A D O P T  A N D  E N F O R C E  O P E R -

18 A T I N G  R E Q U I R E M E N T S  FOR THE P R O V I S I O N  OF A L T E R N A T I V E  O P E R A T O R

19 S E R V I C E S  T H E S E  R E Q U I R E M E N T S  SHALL INCLUDE BUT A R E  N O T  L I M I T E D

20 TO, T H E  F O L L O W I N G

21 (A) F U R N I S H  EA C H  EN T I T Y  W I T H  W H I C H  THE AOS C O N T R A C T S  T O  PRO-

22 V I D E  O P E R A T O R  S E R V I C E  A STICKER, CARD, OR O T H E R  F O R M  O F  I N F O R M A -

23 T I O N  F O R  E A C H  T E L E P H O N E  T H A T  HAS A C C E S S  TO THE O P E R A T O R  S E R V I C E

24 A N D  IS I N T E N D E D  TO BE U S E D  BY THE P U B L I C  THE I N F O R M A T I O N  SH A L L

25 I N C L U D E  T H E  N A M E  OF THE A L T E R N A T I V E  O P E R A T O R  S E R V I C E  P R O V I D E R  A

26 T O L L - F R E E  C U S T O M E R  SERVICE T E L E P H O N E  NUMBER, A N D  A  S T A T E M E N T  T H A T

27 C H A R G E S  I M P O S E D  BY THE A L T E R N A T I V E  O P E R A T O R  S E R V I C E  A N D

6
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1 A D D I T I O N A L  I N F O R M A T I O N  MAY BE O B T A I N E D  BY C A L L I N G  T H E  T O L L - F R E E

2 T E L E P H O N E  N U M B E R  THE A L T E R N A T I V E  O P E R A T O R  S E R V I C E  P R O V I D E R

3 S H A L L  R E Q U I R E  BY C O N T R A C T  T H A T  TH E  EN T I T Y  R E C E I V I N G  T H E  I N F O R M A -

4 T I O N  D I S P L A Y  IT O N  OR N E A R  EA C H  O F  T H E  T E L E P H O N E S  T H A T  H A S  A C C E S S

5 T O  T H E  S E R V I C E  A N D  IS IN T E N D E D  FOR U S E  BY T H E  P U B L I C  TH I S

6 I N F O R M A T I O N  SHALL BE D I S P L A Y E D  PR I O R  TO I M P L E M E N T I N G  T H E

7 C O N T R A C T  IF TH E  O P E R A T O R  SE R V I C E  P R O V I D E R  O W N S  T E L E P H O N E S

8 T H R O U G H  W H I C H  IT P R O V I D E S  O P E R A T O R  SERVICES, TH E  I N F O R M A T I O N

9 S H A L L  A L S O  BE D I S P L A Y E D  ON  O R  NE A R  T H O S E  T E L E P H O N E S

10 (B) P R I O R  T O  THE C O N N E C T I O N  O F  EA C H  A L T E R N A T I V E  O P E R A T O R

11 S E R V I C E  CALL, DO AL L  O F  TH E  F O L L O W I N G

12 (^) A N N O U N C E  THE A L T E R N A T I V E  O P E R A T O R  S E R V I C E  P R O V I D E R ' S

13 N A M E

14 (it) QUOTE, AT TH E  C A L L E R ' S  R E Q U E S T  A N D  W I T H O U T  C H A R G E  T H E

15 R A T E  A N D  AN Y  O T H E R  FEES O R  S U R C H A R G E S  A P P L I C A B L E  TO  T H E  C A L L

16 C H A R G E D  BY TH E  A L T E R N A T I V E  O P E R A T O R  SE R V I C E

17 (C) A L L O W  A  CA L L E R  TO THE A L T E R N A T I V E  O P E R A T O R  S E R V I C E  TO

18 C H O O S E  TH E  C A R R I E R  OF HIS OR HER CHO I C E  BY D O I N G  E I T H E R  O F  TH E

19 F O L L O W I N G

20 (%) A F T E R  I N F O RMING THE C A L L E R  TH A T  T H E  RA T E S  FO R  T H E  C A L L

21 M A Y  N O T  R E F L E C T  TH E  RA T E S  FOR A  C A L L  FR O M  THE L O C A T I O N  OF  T H E

22 C A L L E R  A N D  R E C E I V I N G  THE C A L L E R  S CONSENT, T R A N S F E R  T H E  C A L L E R  T O

23 T H E  C A R R I E R  O F  H I S  OR  HER C H O I C E  W I T H O U T  C H A R G E

24 (it) IN S T R U C T  THE C A L L E R  H O W  T O  R E A C H  HIS O R  H E R  C A R R I E R  O F

25 C H O I C E  BY D I A L I N G  THE C A R R I E R  S 950, 1-800, OR  10-XXX A C C E S S

26 M E T H O D

7
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1 (D) A L L O W  C A L L E R S  TO TH E  A L T E R N A T I V E  O P E R A T O R  S E R V I C E  TO

2 R E A C H  E M E R G E N C Y  SE R V I C E S  W I T H O U T  C H A R G E

3 (2) A  P E R S O N  SHALL NO T  P R O V I D E  A L T E R N A T I V E  O P E R A T O R  S E R V I C E S

4 IN T H I S  S T A T E  W I T H O U T  F I R S T  R E G I S T E R I N G  W I T H  T H E  C O M M I S S I O N  T H E

5 R E G I S T R A T I O N  S H A L L  INCLUDE T H E  F O L L O W I N G  I N F O R M A T I O N

6 (A) T H E  N A M E  OF TH E  P R O V I D E R

7 (B) T H E  A D D R E S S  O F  T H E  P R O V I D E R  S ̂ PRINCIPAL O F F I C E

8 (C) IF T H E  P R O V I D E R  IS NOT L O C A T E D  IN T H I S  STATE, T H E

9 A D D R E S S  OF  T H E  R E G I S T E R E D  O F F I C E  A N D  THE N A M E  O F  T H E  R E G I S T E R E D

10 A G E N T  A U T H O R I Z E D  T O  R E C E I V E  S E R V I C E  OF  P R O C E S S  IN T H I S  S T A T E

11 (D) A N Y  O T H E R  I N F O R M A T I O N  TH A T  T H E  C O M M I S S I O N  M A Y  R E Q U I R E

12 (3) T H E  R E G I S T R A T I O N  SHALL BE A C C O M P A N I E D  W I T H  A  R E G I S T R A -

13 T I O N  F E E  O F  $100 00

14 (4) T H E  R E G I S T R A T I O N  IS E F F E C T I V E  I M M E D I A T E L Y  U P O N  F I L I N G

15 W I T H  T H E  COMMISSION- A N D  THE P A Y M E N T  OF THE R E G I S T R A T I O N  F E E  A N D

16 S H A L L  R E M A I N  IN E F F E C T  FOR 1 YE A R  F R O M  ITS E F F E C T I V E  D A T E

17 (5) A  R E G I S T R A T I O N  MA Y  BE R E N E W E D  FOR 1 Y E A R  BY F I L I N G  W I T H

18 T H E  C O M M I S S I O N  A  R E N E W A L  R E G I S T R A T I O N  O N  A  F O R M  P R O V I D E D  BY T H E

19 C O M M I S S I O N  A N D  T H E  P A Y M E N T  OF A R E N E W A L  FEE OF  $100 00

20 (6) E X C E P T  AS O T H E R W I S E  A U T H O R I Z E D  BY T H E  C O M M I S S I O N ,  A  P R O -

21 V I D E R  S H A L L  N O T  C H A R G E  A  R A T E  FOR A L T E R N A T I V E  O P E R A T O R  S E R V I C E S

22 T H A T  IS G R E A T E R  T H A N  2 TI M E S  TH E  STATE A V E R A G E  R A T E  FO R  S I M I L A R

23 O P E R A T O R  S E R V I C E S

24 (7) A L L  O R D E R S  ISSUED BY THE C O M M I S S I O N  U N D E R  T H I S  S E C T I O N

25 S H A L L  BE N O N D I S C R I M I N A T O R Y  A N D  D E S I G N E D  T O  P R O M O T E  C O M P E T I T I O N

26 W H I C H  F A C I L I T A T E S  C O N S U M E R  C H O I C E

8
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1 (8) IN A D D I T I O N  TO ANY O T H E R  P E N A L T Y  P R O V I D E D  FOR IN TH I S

2 ACT, A  P E R S O N  W H O  IS C H A R G E D  FOR T H E  U S E  O F  A N  A L T E R N A T I V E

3 O P E R A T O R  S E R V I C E  O R  IS D E N I E D  A C C E S S  T O  E M E R G E N C Y  S E R V I C E S  IN

4 V I O L A T I O N  O F  T H I S  S E C T I O N  M A Y  B R I N G  A N  A C T I O N  IN A  C O U R T  O F  C O M

5 P E T E N T  J U R I S D I C T I O N  TO  R E C O V E R  A C T U A L  D A M A G E S  O R  $250 00, W H I C H

6 E V E R  IS GREATER, A L O N G  W I T H  R E A S O N A B L E  A T T O R N E Y  FEES
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