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HOUSE BILL No. 5696
September 13, 1994, Introduced by Rep Lowe and referred to the Committee on 

Judiciary

A  bill to a m e n d  s e c t i o n  492a of Act No 642 of the P u b l i c  

A c t s  of 1978, e n t i t l e d  as a m e n d e d  

' R e v i s e d  p r o b a t e  code,'

as a d d e d  by Act No 452 of the P u b l i c  Ac t s  of 1982, b e i n g  s e c t i o n  

700 492a of the M i c h i g a n  C o m p i l e d  Laws

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT

1 S e c t i o n  1 S e c t i o n  492a of Act No 642 of the P u b l i c  A c t s

2 of 1978, as a d d e d  by Act No  452 of the P u b l i c  A c t s  of 1982,

3 b e i n g  s e c t i o n  700 492a of the M i c h i g a n  C o m p i l e d  Laws is a m e n d e d

4 to re a d  as f o llows

5 Sec 492a (1 ) If an a c c i d e n t  or —er~ d i s a s t e r  ha a

6 o c c u r r e d O C C U R S  and, as a result, it a p p e a r s  that a -per s o n - A N

7 I N D I V I D U A L  has di e d  but his or her remains have d i s a p p e a r e d  or

8 a r e  u n i d e n t i f i a b l e ,  any of the f o l l owing i n d i v i d u a l s  m a y  file a
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1 p e t i t i o n  m  p r o b a t e  court as k i n g  that the court d e t e r m i n e  the

2 c a u s e  an d  da t e  of de a t h  of the ■■ p e rson- I N D I V I D U A L

3 (a) Th e  m e d i c a l  examiner, sheriff, or p r o s e c u t o r  of a c o u n t y

4 d e s c r i b e d  in s u b s e c t i o n  (2)

5 (b) Th e  spouse, next of kin, h e i r - a t - l a w ,  legatee, d e v i s e e

6 p e r s o n a l  r e p r e s e n t a t i v e ,  or e x e c u t o r  n a m e d  in a will, or a c r e d i -

7 tor or d e b t o r  of the p e r so n I N D I V I D U A L  p r e s u m e d  to be

8 d e c e a s e d

9 (2) T h e  p r o b a t e  court of the c o u n t y  in w h i c h  the a c c i d e n t  or

10 d i s a s t e r  or a n y  p a r t  -th e r e o f has o c c u r r ed-- O F  T H E  A C C I D E N T  OR

1 1 D I S A S T E R  OC C U R S ,  or if the a c c i d e n t  or d i s a s t e r  ■■ o c c u r r e d O C C U R S

12 u p o n  or w i t h i n  the Gr e a t  La k e s  or their c o n n e c t i n g  wa t e r s ,  then

13 of the c o u n t y  or c o u n t i e s  a d j a c e n t  to the s c e n e  of the a c c i d e n t

14 or d i s a s t e r ,  sh a l l  h a v e- H A S  j u r i s d i c t i o n  of m a t t e r s  u n d e r  this

15 s e c t i o n  IP T H E  A C C I D E N T  O R  D I S A S T E R  O C C U R S  IN A N O T H E R  STATE,

16 T H E  D I S T R I C T  O F  COLUMBIA, T H E  C O M M O N W E A L T H  O F  P U E R T O  RICO, A  T E R -

17 R I T O R Y  O R  P O S S E S S I O N  O F  T H E  U N I T E D  ST A T E S  O R  A  F O R E I G N  C O U N T R Y

18 T H E  P R O B A T E  C O U R T  OF  T H E  I N D I V I D U A L ' S  C O U N T Y  O F  R E S I D E N C E  H A S

19 J U R I S D I C T I O N  O F  M A T T E R S  U N D E R  T H I S  S E C T I O N

20 (3) A  p e t i t i o n  to d e t e r m i n e  the c a u s e  and d a t e  of d e a t h  as

21 p r o v i d e d  in this s e c t i o n  shall not be fi l e d  less than 60 da y s

22 -no r- O R  m o r e  than —8— 7 y ears f o l l o w i n g  the o c c u r r e n c e  of the

23 a c c i d e n t  or d i s a s t e r  , -or -9 y e ars a f t e r t h e - e f f e c t i v e d a t e o £

24 this se c t i o n, w h i c h e v er is—1-a t e r—

25 (4) A  p e t i t i o n  under this s e c t i o n  shall set fo r t h  the facts

26 a n d  c i r c u m s t a n c e s  c o n c e r n i n g  the a c c i d e n t  or d i s a ster, the

27 r e a s o n s  for the b elief that the p e r son- I N D I V I D U A L  d i e d

2
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1 t h e r e in IN TH E  A C C I D E N T  OR D I S A S T E R  that the p e r s o n  ■

2 I N D I V I D U A L  is u n i d e n t i f i a b l e  or has d i s a p p e a r e d  a n d  the names

3 a n d  a d d r e s s e s  of all p e r s o n s  kn o w n  or b e l i e v e d  to be h e i r s - a t - l a w

4 of the p e rso n I N D I V I D U A L

5 (5) U p o n  the filing of the petition, the p r o b a t e  co u r t  sh a l l

6 fix the time an d  p l a c e  for a h e a r i n g  The p e t i t i o n e r  s hall g i v e

7 or c a u s e  to be gi v e n  no t i c e  of the hearing, as p r o v i d e d  by the

8 ru l e s  of the s u p r e m e  court

9 (6) At the h e a r i n g  upon the petition, the c ourt u p o n  its ow n

10 m o t i o n  may, or up o n  m o t i o n  of any i n t e r e s t e d  p a r t y  shall, i m p a n e l

11 a jury as p r o v i d e d  by law for p r o b a t e  cou r t s  If it is e s t a b -

12 l i s h e d  by a p r e p o n d e r a n c e  of the e v i d e n c e  p r e s e n t e d  at the h e a r -

13 m g  that an a c c i d e n t  or di s a s t e r  o c c u r r e d  in w h i c h  the p e rso n

14 I N D I V I D U A L  n a m e d  in the p e t i t i o n  was k i l l e d  or m a y  be p r e s u m e d  to

15 h a v e  died, the court shall enter an order e s t a b l i s h i n g  the lo c a -

16 ti o n  of the a c c i d e n t  or d i s aster the date of d e a t h  if p o s s i b l e

17 the time of d e a t h  a n d  that the p e rso n I N D I V I D U A L  is d e a d

18 (7) A  c e r t i f i e d  copy of an order under this s e c t i o n  sh a l l  be

19 s u f f i c i e n t  w h e n  p r e s e n t e d  to the m e d i c a l  e x a m i n e r  for the p r e p a -

20 r a t i o n  of a c e r t i f i c a t e  of de a t h  The m e d i c a l  e x a m i n e r  shall

21 f o r w a r d  the c o m p l e t e d  c e r t i f i c a t e  of d e a t h  to the st a t e

22 r e g i s t r a r  The state registrar shall register the d e a t h  p u r s u a n t

23 to s e c t i o n  2845 of TH E  P U B L I C  H E A L T H  CODE, Act No 368 of the

24 P u b l i c  Ac t s  of 1978, being sec t i o n  333 2845 of the M i c h i g a n

25 C o m p i l e d  Laws The state registrar shall f o r w a r d  a co p y  of the

26 r e g i s t e r e d  d e a t h  record to the local registrar of the p l a c e  w h e r e
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1 the d e a t h  -w a s  ■ O C C U R R E D  AS e s t a b l i s h e d  under this s e c t i o n  —bo

2 h a v e—o c c u r r ed—

3 S e c t i o n  2 The l e g i s l a t u r e  intends that this a m e n d a t o r y  act

4 a p p l y  to a d i s a p p e a r a n c e  r e s u l t i n g  f r o m  an a c c i d e n t  or d i s a s t e r

5 that o c c u r r e d  before, on, or after the e f f e c t i v e  d a t e  of this

6 a m e n d a t o r y  act
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