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HOUSE BILL No. 5701
September 13, 1994, Introduced by Rep Hill and referred to the Committee on Human 

Services and Children
\

A  bill to a m e n d  s e c t i o n  111a of Act No 280 of the P u b l i c  

A c t s  of 1939, e n t i t l e d  as a m e n d e d  

"The so c i a l  w e l f a r e  act,"

as a m e n d e d  by A c t  No 227 of the P u b l i c  A c t s  of 1986, b e i n g  s e c ­

t i o n  400 111a of the M i c h i g a n  C o m p i l e d  Laws

THE PEOPLE OF THE STATE OF MICHIGAN ENACT

1 S e c t i o n  1 S e c t i o n  111a of Act No 280 of the P u b l i c  A c t s

2 of 1939, as a m e n d e d  by Act N o  227 of the P u b l i c  A c t s  of 1986,

3 b e i n g  s e c t i o n  400 111a of the M i c h i g a n  C o m p i l e d  Laws, is a m e n d e d

4 to read as follows

5 Sec 111a (1) The director, after a p p r o p r i a t e  c o n s u l t a t i o n

6 w i t h  a f f e c t e d  p r o v i d e r s  and the m e d i c a l  care a d v i s o r y  c o u n c i l

7 e s t a b l i s h e d  p u r s u a n t  to federal regulations, m a y  e s t a b l i s h

8 p o l i c i e s  an d  p r o c e d u r e s  that he or she c o n s i d e r s  a p p r o p r i a t e ,

9 r e l a t i n g  to the c o n d i t i o n s  of p a r t i c i p a t i o n  a n d  r e q u i r e m e n t s  for

0 4 0 3 5 * 9 3  M G M

HOUSE 
BILL 

No 
5701



1 p r o v i d e r s  e s t a b l i s h e d  by s e c t i o n  1 1 1 b a n d  to a p p l i c a b l e  f e d e r a l

2 law an d  r e g u l a t i o n s ,  to a s s u r e  that the i m p l e m e n t a t i o n  an d  A

3 e n f o r c e m e n t  of state and federal laws are all of the f o l l o w i n g

4 (a) R e a s o n a b l e ,  fair, effective, and e f f i c i e n t

5 (b) In c o n f o r m a n c e  w i t h  law

6 (c) In c o n f o r m a n c e  w i t h  the s tate p l a n  for m e d i c a l  a s s i s t -

7 an c e  a d o p t e d  p u r s u a n t  to s e c t i o n  10 and a p p r o v e d  by the U n i t e d

8 S t a t e s  d e p a r t m e n t  of h e a l t h  and h u m a n  s e r v i c e s

9 (2) Th e  c o n s u l t a t i o n  r e q u i r e d  by this s e c t i o n  sh a l l  be c o n -

1 0 d u c t e d  m  a c c o r d a n c e  wi t h  g u i d e l i n e s  a d o p t e d  by the s t a t e  d e p a r t -

11 m e n t  p u r s u a n t  to s e c t i o n  24 of the a d m i n i s t r a t i v e  p r o c e d u r e s  act

12 of 1969, A c t  N o  306 of the P u b l i c  A c t s  of 1969, b e i n g  s e c t i o n

13 24 224 of the M i c h i g a n  C o m p i l e d  Laws

14 (3) T h e  d i r e c t o r  shall develop, after a p p r o p r i a t e  c o n s u l t a -

15 tion w i t h  a f f e c t e d  p r o v i d e r s  in a c c o r d a n c e  w i t h  g u i d e l i n e s ,  fo r m s

16 a n d  i n s t r u c t i o n s  to be used m  a d m i n i s t e r i n g  the p r o g r a m  F o r m s

17 d e v e l o p e d  by the d i r e c t o r  shall be to the ex t e n t  a d m i n i s t r a -

18 t i v e l y  feasible, c o m p a t i b l e  w i t h  forms p r o v i d e r s  ar e  r e q u i r e d  to

19 file w i t h  1 or m o r e  other t hird p a r t y  p a y e r s  or w i t h  1 or m o r e

20 r e g u l a t o r y  a g e n c i e s  and, to the e xtent a d m i n i s t r a t i v e l y  f e a s i b l e ,

21 sh a l l  be d e s i g n e d  to f a c i l i t a t e  use of a s i n g l e  f o r m  to s a t i s f y

22 r e q u i r e m e n t s  i m p o s e d  on p r o v i d e r s  by m o r e  than 1 payer, a g ency,

23 or ot h e r  e n t i t y  T h e  forms a n d  i n s t r u c t i o n s  shall relate, at a

24 m i n i m u m ,  to s t a n d a r d s  of p e r f o r m a n c e  by p r o v i d e r s ,  c o n d i t i o n s  of

25 p a r t i c i p a t i o n ,  m e t h o d s  of r e v i e w  of c l a i m s  and a d m i n i s t r a t i v e

26 r e q u i r e m e n t s  a n d  p r o c e d u r e s  that the d i r e c t o r  c o n s i d e r s

27 r e a s o n a b l e  a n d  p r o p e r  to a s s u r e  all of the f o l l o w i n g
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1 (a) That claims a g a i n s t  the p r o g r a m  are timely,

2 s u b s t a n t i a t e d  and not false m i s l e a d i n g ,  or d e c e p t i v e

3 (b) That r e i m b u r s e m e n t  is ma d e  for on l y  m e d i c a l l y  a p p r o p r i -

4 a t e  s e r v i c e s

5 (c) That r e i m b u r s e m e n t  is m a d e  for on l y  c o v e r e d  s e r v i c e s

6 (d) That r e i m b u r s e m e n t  is not m a d e  to those p r o v i d e r s  w h o s e

7 ser v i c e s ,  supplies, or e q u i p m e n t  cost the p r o g r a m  m  e x c e s s  of

8 the r e a s o n a b l e  v alue re c e i v e d

9 (e) That the state is a p r u d e n t  buyer

10 (f) That a c cess and a v a i l a b i l i t y  of s e r v i c e s  to the m e d i -

1 1 c a l l y  i n d igent are r e a s o n a b l e

12 (4) As us e d  in s u b s e c t i o n  (3), 'prudent buyer' m e a n s  a p u r -

13 c h a s e r  wh o  does 1 or m o r e  of the fol l o w i n g

14 (a) Buys fr o m  o n l y  those p r o v i d e r s  of s e r v i c e s  sup p l i e s ,  or

15 e q u i p m e n t  to m e d i c a l l y  indigent i n d i v i d u a l s  w h o s e  p e r f o r m a n c e ,  in

16 t erms of q u a l i t y  q u a n t i t y  cost, set t i n g  an d  l o c a t i o n  is a p p r o -

17 p r i a t e  to the s p e c i f i c  needs of those individuals, an d  who, in

18 the ca s e  of p r o v i d e r s  wh o  receive p a y m e n t  on the ba s i s  of costs,

19 c o m p l y  w i t h  the p r u d e n t  buyer co n c e p t  of titles XVIII a n d  XI X

20 (b) Pays for only those services, supplies, or e q u i p m e n t

21 that ar e  n e e d e d  or a p p r o p r i a t e

22 (c) Seeks to e c o n o m i z e  by m i n i m i z i n g  cost

23 (5) The d i r e c t o r  shall select p r o v i d e r s  to p a r t i c i p a t e  in

24 a r r a n g e m e n t s  such as case man a g e m e n t ,  m  s u p e r v i s i o n  of s e r v i c e s

25 for r e c i p i e n t s  wh o  m i s u t i l i z e  or a buse the m e d i c a l  s e r v i c e s  p r o -

26 gram, an d  m  special p r o j e c t s  for the d e l i v e r y  of m e d i c a l

27 s e r v i c e s  to e l i g i b l e  r e c i p i e n t s  P r o v i d e r s  shall be s e l e c t e d

3
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1 b a s e d  up o n  c r i t e r i a  that m a y  include a c o m p a r i s o n  of s e r v i c e s  and

2 r e l a t e d  co s t s  w i t h  those of the p r o v i d e r ' s  pe e r s  a n d  a r e v i e w  of

3 p r e v i o u s  p a r t i c i p a t i o n  w a r n i n g s  or s a n c t i o n s  u n d e r t a k e n  a g a i n s t

4 the p r o v i d e r  or the p r o v i d e r  s employer, e m p l o y e e s  r e l a t e d  b u s i -

5 ness e n t ities, or o thers who ha v e  a r e l a t i o n s h i p  to the p r o v i d e r ,

6 by the m e d i c a i d ,  m e d i c a r e  or other h e a l t h - r e l a t e d  p r o g r a m s  The

7 d i r e c t o r  m a y  c o n s u l t  with the a p p r o p r i a t e  peer r e v i e w  a d v i s o r y

8 c o m m i t t e e s  as a p p o i n t e d  by the d e p a r t m e n t

9 (6 ) T h e  d i r e c t o r  shall give no t i c e  to each p r o v i d e r  of a

1 0 c h a n g e  m  a p o licy, p rocedure, form, or i n s t r u c t i o n  e s t a b l i s h e d

1 1 or d e v e l o p e d  p u r s u a n t  to this s e c t i o n  w h i c h  a f f e c t s  the

12 p r o v i d e r  In the case of a cha n g e  w h i c h  a f f e c t s  1 or m o r e  t y p e s

13 of p r o v i d e r s ,  a d e p a r t m e n t a l  b u l l e t i n  or u p d a t i n g  in s e r t  to a

14 d e p a r t m e n t a l  m a n u a l  m a i l e d  30 days b e f o r e  the e f f e c t i v e  d a t e  of

15 the c h a n g e  sh a l l  c o n s t i t u t e  s u f f i c i e n t  n o t i c e

16 (7) T h e  d i r e c t o r  m a y  do all of the f o l l o w i n g

17 (a) E n r o l l  m  the p r o g r a m  for m e d i c a l  a s s i s t a n c e  o n l y  a p r o -

18 v i d e r  w h o  has e n t e r e d  into an a g r e e m e n t  of e n r o l l m e n t  r e q u i r e d  by

19 s e c t i o n  111b(4), a n d  enter into an a g r e e m e n t  o n l y  w i t h  a p r o v i d e r

20 w h o  s a t i s f i e s  the c o n d i t i o n s  of p a r t i c i p a t i o n  a n d  r e q u i r e m e n t s

21 for a p r o v i d e r  e s t a b l i s h e d  by s e c t i o n  1 1 1 b an d  the a d m i n i s t r a t i v e

22 r e q u i r e m e n t s  e s t a b l i s h e d  or d e v e l o p e d  p u r s u a n t  to s u b s e c t i o n s  ( 1 )

23 —7—(2^ i a n d  (3) w i t h  the a p p r o p r i a t e  c o n s u l t a t i o n  r e q u i r e d  by

24 this s e c t i o n

25 (b) E n f o r c e  the r e q u i r e m e n t s  e s t a b l i s h e d  p u r s u a n t  to this

26 act by a p p l y i n g  the p r o c e d u r e s  of s e c t i o n s  111c to 11 If -W h e n/

27 m  ■'the s e pr-oeed u r e s - IF the d i r e c t o r  is r e q u i r e d  to c o n s u l t  w i t h

4
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1 p r o f e s s i o n a l s  or experts, prior to first u t i l i z ing t h e s e

2 i n d i v i d u a l s m  the p r o g r a m— the di r e c t o r  shall -h a v e g i v e n t h e

3 o p p o r t u n i t y  to r e v i ew t h e ir p rof e ss iona-1 c r e d e nt i a l s  be- G I V E  the

4 a p p r o p r i a t e  m e d i c a i d  peer review a d v i s o r y  c o m m i t t e e  TH E  O P P O R T U -

5 N I T Y  T O  R E V I E W  THE C R E D E N T I A L S  O F  TH E  P R O F E S S I O N A L S  OR  E X P E R T S

6 B E F O R E  F I R S T  U S I N G  T H O S E  I N D I V I D U A L S  IN T H E  P R O G R A M

7 (c) D e v e l o p  w i t h  the a p p r o p r i a t e  c o n s u l t a t i o n  r e q u i r e d  by

8 this section, and r e quire the form or format for claims, a p p l i c a -

9 tions, c e r t i f i c a t i o n s ,  or c e r t i f i c a t i o n s  and r e c e r t i f i c a t i o n s  of

10 m e d i c a l  n e c e s s i t y  req u i r e d  by s e c t i o n  108, and d e v e l o p  s p e c i f l c a -

11 ti o n s  for and require s u p p o r t i n g  d o c u m e n t a t i o n  that is c o m p a t i b l e

12 w i t h  the a p p r o v e d  state m e d i c a l  a s s i s t a n c e  p l a n  under ti t l e  X I X

13 T H E  D E P A R T M E N T  SHALL R E Q U I R E  A L L  P R O V I D E R S  TO  S U B M I T  C L A I M S  O N

14 T H E  S T A N D A R D  M E D I C A L  C L A I M  F O R M  E S T A B L I S H E D  BY T H E  I N S U R A N C E  C O M -

15 M I S S I O N E R  P U R S U A N T  TO  S E C T I O N  2240 O F  TH E  I N S U R A N C E  C O D E  O F  1956,

16 A C T  N O  218 O F  THE P U B L I C  A C T S  OF 1956 B E I N G  S E C T I O N  500 2240 O F

17 T H E  M I C H I G A N  C O M P I L E D  LAWS

18 (d) R e c o v e r  p a y m e n t s  to a pr o v i d e r  in ex c e s s  of the r eim-

19 b u r s e m e n t  to wh i c h  the p r o v i d e r  is e n t i t l e d  The d e p a r t m e n t

20 shall have a p r i o r i t y  lien on any as s e t s  of a p r o v i d e r  for any

21 o v e r p a y m e n t ,  as a c o n s e q u e n c e  of fraud or abuse, w h i c h  is not

22 r e i m b u r s e d  to the d e p a r t m e n t

23 (e) N o t w i t h s t a n d i n g  any other p r o v i s i o n s  of this act, b e f o r e

24 p a y m e n t  of claims, i d e n t i f y  for e x a m i n a t i o n  for c o m p l i a n c e  w i t h

25 the p r o g r a m  of m e d i c a l  a s sistance, i n c l u d i n g  but not l i m i t e d  to

26 m e d i c a l  necessity, the c laims s u b m i t t e d  by a p a r t i c u l a r  p r o v i d e r

27 b a s e d  up o n  a d e t e r m i n a t i o n  that the p r o v i d e r  s cl a i m s  for

5
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1 d i s p u t e d  s e r v i c e s  exc e e d  the a v e r a g e  p r o g r a m  do l l a r  a m o u n t  or

2 v o l u m e  of the same type of ser v i c e s  s u b m i t t e d  by the same type

3 of p r o v i d e r ,  p e r f o r m e d  in the same set t i n g  and s u b n i L t e d  d u r i n g

4 the sa m e  p e r i o d  In order to ca r r y  out the a u t h o r i t y  c o n f e r r e d

5 by this s u b d i v i s i o n  the d i r e c t o r  shall n o t i f y  the p r o v i d e r  in

6 the f o r m  of r e g i s t e r e d  ma i l  r e c e i p t e d  by the a d d r e s s e e ,  or by

7 p r o o f  of s e r v i c e  to the provider, or r e p r e s e n t a t i v e  of the p r o -

8 vi d e r  of the state d e p a r t m e n t ' s  intent to impose s p e c i f i c  c o n d i -

9 ti o n s  an d  c o n t r o l s  prior to a u t h o r i z i n g  p a y m e n t  for s p e c i f i c

10 c l a i m s  for s e r v i c e s  The no t i c e  shall c o n t a i n  all of the

11 f o l l o w i n g

12 (t) A  list of the p a r t i c u l a r  p r a c t i c e  or p r a c t i c e s  d i s p u t e d

13 by the s t a t e  d e p a r t m e n t  and a factual d e s c r i p t i o n  of the n a t u r e

14 of the d i s p u t e

15 (‘H-) A  r e q u e s t  for s p e c i f i c  m e d i c a l  r e cords an d  a n y  ot h e r

16 r e l e v a n t  s u p p o r t i n g  i n f o r m a t i o n  that fully d i s c l o s e s  the b a s i s

17 a n d  e x t e n t  to w h i c h  the d i s p u t e d  p r a c t i c e  or p r a c t i c e s  w e r e

18 r e n d e r e d

19 (^^^) A  d a t e  c e r t a i n  for an informal c o n f e r e n c e  b e t w e e n  the

20 p r o v i d e r  or r e p r e s e n t a t i v e  of the p r o v i d e r  and the st a t e  d e p a r t -

21 m e n t  to r e s o l v e  the d i f f e r e n c e s  s u r r o u n d i n g  the d i s p u t e d  p r a c t i c e

22 or p r a c t i c e s

23 (iv) A  s t a t e m e n t  that u nless the p r o v i d e r  or r e p r e s e n t a t i v e

24 of the p r o v i d e r  d e m o n s t r a t e s  at the informal c o n f e r e n c e  that the

25 d i s p u t e d  p r a c t i c e  or p r a c t i c e s  are m e d i c a l l y  n e c e s s a r y ,  or are in

26 c o m p l i a n c e  w i t h  o ther p r o g r a m  c o v e r a g e s  s p e c i f i c  c o n d i t i o n s  an d

27 c o n t r o l s  m a y  be i m posed on future p a y m e n t s  for the d i s p u t e d

6
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t p r a c t i c e  or p ractices, and claims m a y  be rejected, b e g i n n i n g  on

2 the s i x t e e n t h  day after d e l i v e r y  of this no t i c e

3 (8 ) For a n y  p r o v i d e r  w h o  is subject to a n o t i c e  of i ntent to

4 i m p o s e  s p e c i f i c  c o n d i t i o n s  and con t r o l s  p rior to a u t h o r i z i n g  p a y -

5 m e n t  for s p e c i f i c  c laims for services, as s p e c i f i e d  in s u b s e c t i o n

6 (7 )(e), the state d e p a r t m e n t  shall a f f o r d  that p r o v i d e r  an o p p o r -

7 t u n i t y  for an informal c o n f e r e n c e  b efore the s i x t e e n t h  day after

8 d e l i v e r y  of the no t i c e  under s u b s e c t i o n  (7)(e) If the p r o v i d e r

9 fa i l s  to appear at the c o n f e r e n c e  or fails to d e m o n s t r a t e  that

1 0 the d i s p u t e d  p r a c t i c e  or p r a c t i c e s  are m e d i c a l l y  n e c e s s a r y  or are

1 1 in c o m p l i a n c e  wi t h  p r o g r a m  coverages, the state d e p a r t m e n t  b e g m -

1 2 n i n g  on the s i x t e e n t h  day f o l l owing receipt of n o t i c e  by the p r o -

13 v i d e r  —7— is a u t h o r i z e d  to impose s p e c i f i c  c o n d i t i o n s  a n d  con-

14 trols pr i o r  to p a y m e n t  for the d i s p u t e d  p r a c t i c e  or p r a c t i c e s  and

15 m a y  reject cl a i m s  for p a y m e n t s  for such p r a c t i c e  or p r a c t i c e s

16 T h e  st a t e  d e p a r tment, w i t h i n  5 days f o l l o w i n g  the inf o r m a l  c o n -

17 ference, shall no t i f y  the p r o v i d e r  of its d e c i s i o n  r e g a r d i n g  the

18 i m p o s i t i o n  of special c o n d i t i o n s  and c o n t r o l s  pr i o r  to p a y m e n t

19 for the d i s p u t e d  p r a c t i c e  or p r a c t i c e s  U p o n  the i m p o s i t i o n  of

20 s p e c i f i c  c o n d i t i o n s  and co n t r o l s  prior to payment, the p r o v i d e r

21 u p o n  r e quest shall be e n t i t l e d  to an i m m e d i a t e  h e a r i n g  h e l d  m

22 c o n f o r m i t y  w i t h  chapter 4 and chapter 6 of the a d m i n i s t r a t i v e

23 p r o c e d u r e s  act of 1969, Act No 306 of the P u b l i c  A c t s  of 1969,

24 b e i n g  s e c t i o n s  24 271 to 24 287 and 24 301 to 24 306 of the

25 M i c h i g a n  C o m p i l e d  Laws, if any of the f o l l o w i n g  oc c u r s

7
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1 (a) The c l a i m  for s e r v i c e s  r e n d e r e d  is not p a i d  w i t h i n

2 30 days of the p r o v i d e r ' s  c o m p l i a n c e  w i t h  the c o n d i t i o n s

3 i m p o s e d

4 (b) Th e  c l a i m  is rej e c t e d

5 (c) T h e  p r o v i d e r  n o t i f i e s  the s tate d e p a r t m e n t  by r e g i s t e r e d

6 m a i l  that the p r o v i d e r  does not i ntend to c o m p l y  w i t h  the spe-

7 c i f i c  c o n d i t i o n s  an d  con t r o l s  imposed, a n d  the c l a i m  for s e r v i c e s

8 r e n d e r e d  is not p a i d  w i t h i n  30 days after d e l i v e r y  of this

9 n o t i c e

10 (9) T h e  h e a r i n g  p r o v i d e d  for under s u b s e c t i o n  (8) sh a l l  be

11 c o n d u c t e d  m  a p r o m p t  and e x p e d i t i o u s  m a n n e r  At the h e a r i n g ,

12 the p r o v i d e r  m a y  c o ntest the state d e p a r t m e n t ' s  d e c i s i o n  to

13 i m p o s e  s p e c i f i c  c o n d i t i o n s  a n d  c o n t r o l s  pr i o r  to p a y m e n t

14 S u b s e q u e n t  h e a r i n g s  m a y  be c o n d u c t e d  at the p r o v i d e r ' s  r e q u e s t

15 o n l y  if the c l a i m s  have not b e e n  c o n s i d e r e d  at a p r i o r  h e a r i n g

16 a n d  r e f l e c t  is s u e s  that a l s o  ha v e  not b e e n  c o n s i d e r e d  at a p r i o r

17 h e a r i n g  or if a c l a i m  for s e r v i c e s  r e n d e r e d  is not p a i d  w i t h i n

18 60 d a y s  a f t e r  the p r o v i d e r  s c o m p l i a n c e  w i t h  the c o n d i t i o n s

19 i m p o s e d

20 (10) Th e  a u t h o r i t y  c o n f e r r e d  m  s u b s e c t i o n  (8) w i t h  r e s p e c t

21 to the c l a i m s  s u b m i t t e d  by a p a r t i c u l a r  p r o v i d e r  d o e s  not p r o -

22 h i b i t  the s t a t e  d e p a r t m e n t  fr o m  e x a m i n i n g  c l a i m s  or p o r t i o n s  of

23 c l a i m s  b e f o r e  p a y m e n t  of the cl a i m s  to d e t e r m i n e  their c o m p l i a n c e

24 w i t h  the p r o g r a m  of m e d i c a l  ass i s t a n c e ,  m  c o m p l i a n c e  w i t h  law

25 T h e  d i r e c t o r  m a y  take a d d i t i o n a l  a c t i o n  p u r s u a n t  to

26 s u b s e c t i o n  (8) d u r i n g  the p e n d e n c y  of an a p p e a l  t a k e n  p u r s u a n t  to

27 s u b s e c t i o n  (8)
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1 (II) If m  the d e p a r t m e n t  s opinion, the p r o v i d e r  s h i f t s  his

2 or her c l a i m s  f r o m  the d i s p u t e d  s e r vices a d d r e s s e d  un d e r  s u b s e c -

3 ti o n  (7)(e) to other claims w h i c h  fall under the p u r v i e w  of

4 s u b s e c t i o n  (7)(e), the dir e c t o r  ma y  impose the c l a i m s  r e v i e w  p r o -

5 ce s s  of this sec t i o n  i m m e d i a t e l y  up o n  d e l i v e r y  of the n o t i c e  of

6 that i m p o s i t i o n  to the p r o v i d e r  as p r o v i d e d  in

7 s u b s e c t i o n  (7)(e)

8 (12) If in the d e p a r t m e n t ' s  opinion, cl a i m s  s i milar to the

9 d i s p u t e d  s e r v i c e s  a d d r e s s e d  under s u b s e c t i o n  (7)(e) are s h i f t e d

10 to a n o t h e r  p r o v i d e r  in the same c o r poration, p a r t n e r s h i p ,  clinic,

11 p r o v i d e r  group, or to a n other p r o v i d e r  in the e m p l o y  of the same

12 e m p l o y e r  or contractor, the d i r ector m a y  impose the c l a i m s  r e v i e w

13 p r o c e s s  of this sec t i o n  i m m e d i a t e l y  upon d e l i v e r y  of n o t i c e  of

14 that i m p o s i t i o n  to the ne w  p r o v i d e r  as p r o v i d e d  m

15 s u b s e c t i o n  (7)(e) The d e p a r t m e n t  shall a f f o r d  the new p r o v i d e r

16 an o p p o r t u n i t y  for an imm e d i a t e  informal c o n f e r e n c e  w i t h i n  7 d a y s

17 p u r s u a n t  to s u b s e c t i o n  (8) after the i n i t i a t i o n  of the cl a i m s

18 p r o c e s s

19 (13) The dir e c t o r  m a y  request a p r o v i d e r  to o p e n  b o o k s  and

20 r e c o r d s  m  a c c o r d a n c e  wi t h  s e c t i o n  111b (7) and m a y  p h o t o c o p y ,  at

21 the st a t e  d e p a r t m e n t ' s  expense, the records of a m e d i c a l l y  m d i -

22 g e n t  i n d i v i d u a l  The records shall be c o n f i d e n t i a l ,  a n d  the

23 s t a t e  d e p a r t m e n t  shall use the records on l y  for p u r p o s e s  d i r e c t l y

24 a n d  s p e c i f i c a l l y  related to the a d m i n i s t r a t i o n  of the p r o g r a m

25 T h e  i m m u n i t y  fr o m  l i a b i l i t y  of a p r o v i d e r  su b j e c t  to the

26 d i r e c t o r ' s  a u t h o r i t y  under this s u b s e c t i o n  shall be g o v e r n e d  by

27 s e c t i o n  111b (7)
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1 (14) The d i r e c t o r  shall not pay for s e r v i c e s  s u p p lies, or

2 e q u i p m e n t  f u r n i s h e d  by a provider, or shall r e cover for p a y m e n t

3 made, d u r i n g  a p e r i o d  m  w h i c h  the p r o v i d e r  does not h a v e  on file

4 w i t h  the s t a t e  d e p a r t m e n t  d i s c l o s u r e  forms as r e q u i r e d  by s e c t i o n

5 1 1 1 b (1 9)

6 (15) The d i r e c t o r  shall m a k e  p a y m e n t s  to, a n d  c o l l e c t  o v e r -

7 p a y m e n t s  from, the provider, un l e s s  the p r o v i d e r  an d  the

8 p r o v i d e r’s e m p l o y e r  s a t i s f y  the c o n d i t i o n s  p r e s c r i b e d  m

9 s e c t i o n  111b (25), (26), and (27), m  w h i c h  case the d i r e c t o r  m a y

10 m a k e  p a y m e n t s  d i r e c t l y  to, and co l l e c t  o v e r p a y m e n t s  from, the

11 p r o v i d e r ' s  e m p l o y e r

12 (16) T h e  director, w i t h  the a p p r o p r i a t e  c o n s u l t a t i o n

13 r e q u i r e d  by this section, m a y  d e v e l o p  s p e c i f i c a t i o n s  for a n d

14 r e q u i r e  e s t i m a t e d  cost and ch a r g e  i n f o r m a t i o n  to be s u b m i t t e d  b y

15 a p r o v i d e r  under sec t i o n  111b (13) an d  the f o r m  or fo r m a t  for su b -

16 m i s s i o n  of the i n f o r m a t i o n

17 (17) If the d i r e c t o r  d e c i d e s  that a p a y m e n t  un d e r  the p r o -

18 g r a m  h a s  b e e n  m a d e  to w h i c h  a p r o v i d e r  is not or m a y  not be e n t i -

19 tied, or that the am o u n t  of a p a y m e n t  is or m a y  be g r e a t e r  or

20 less th a n  the a m o u n t  to w h i c h  the p r o v i d e r  is ent i t l e d ,  the

21 d i r e c t o r ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  in this s u b s e c t i o n  or

22 u n d e r  ot h e r  a p p l i c a b l e  law or regulation, shall p r o m p t l y  n o t i f y

23 the p r o v i d e r  of this d e c i s i o n  The d i r e c t o r  s hall w i t h h o l d  n o t i -

24 f i c a t i o n  to the p r o v i d e r  of the d e c i s i o n  upon a d v i c e  f r o m  the

25 d e p a r t m e n t  of a t t o r n e y  g e n e r a l  or other s tate or f e d e r a l  e n f o r c e -

26 m e n t  a g e n c y  m  a case w h e r e  a c t i o n  by the d e p a r t m e n t  of a t t o r n e y

27 g e n e r a l  or ot h e r  state or f e deral e n f o r c e m e n t  a g e n c y  m a y  be
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1 c o m p r o m i s e d  by the n o t i f i c a t i o n  If the d i r e c t o r  n o t i f i e s  a

2 p r o v i d e r  of a d e c i s i o n  that the p r o v i d e r  has r e c e i v e d  an u n d e r -

3 p a y m e n t ,  the st a t e  d e p a r t m e n t  shall r e i m b u r s e  the pro v i d e r ,

4 e i t h e r  d i r e c t l y  or th r o u g h  an a d j u s t m e n t  of payments, in the

5 a m o u n t  fo u n d  to be due

6 (18) T H E  D E P A R T M E N T  SHALL C O O R D I N A T E  R E I M B U R S E M E N T  F O R  A

7 C L A I M  A S  R E Q U I R E D  BY S E C T I O N  2240 OF A C T  N O  218 OF  T H E  P U B L I C

8 A C T S  O F  1956, BE I N G  S E C T I O N  500 2240 O F  T H E  M I C H I G A N  C O M P I L E D

9 L A W S

10 S e c t i o n  2 This a m e n d a t o r y  act shall not take e f f e c t  u n l e s s

11 S e n a t e  Bill No __________  or H o u s e  Bill No __________  (request

12 no 0 4032'93) of the 87th L e g i s l a t u r e  is e n a c t e d  into law
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