
SENATE BILL No. 259
January 26, 1993, Introduced by Senator VAN REGENMORTER 

and referred to the Committee on Judiciary.

A bill to amend section 13 of chapter IX of Act No. 175 of 
the Public Acts of 1927, entitled as amended 
"The code of criminal procedure,"
being section 769.13 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Section 13 of chapter IX of Act No. 175 of the

2 Public Acts of 1927, being section 769.13 of the Michigan
3)

3 Compiled Laws, is amended to read as follows:N
Q 4 CHAPTER IX
 ̂ 5 Sec. 13. 
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26 (1) THE PROSECUTING ATTORNEY IN A CRIMINAL ACTION MAY, BY

27 WRITTEN NOTICE TO THE DEFENDANT AND THE COURT FILED 21 DAYS OR
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1 MORE BEFORE THE DEFENDANT IS SENTENCED IN THAT CRIMINAL ACTION,
2 SEEK TO ENHANCE THE SENTENCE OF THAT CRIMINAL DEFENDANT AS PRO-
3 VIDED UNDER SECTION 10, 11, OR 12. THE NOTICE SHALL CONTAIN A
4 STATEMENT OF THE ALLEGED PRIOR CRIMINAL CONVICTIONS THAT WILL BE
5 RELIED UPON FOR ENHANCEMENT PURPOSES.
6 (2) A DEFENDANT WHO IS NOTIFIED UNDER SUBSECTION (1) THAT
7 THE PROSECUTING ATTORNEY WILL SEEK TO ENHANCE HIS OR HER SENTENCE
8 AS PROVIDED UNDER SECTION 10, 11, OR 12 MAY, BY WRITTEN NOTICE TO
9 THE PROSECUTING ATTORNEY AND THE COURT FILED 7 DAYS OR MORE
10 BEFORE THE DEFENDANT IS SENTENCED IN THAT CRIMINAL CASE, CHAL-
11 LENGE THE ACCURACY OR CONSTITUTIONALITY OF 1 OR MORE OF THE
12 ALLEGED PRIOR CONVICTIONS.
13 (3) AT SENTENCING, THE COURT AND NOT A JURY, SHALL DETERMINE
14 THE ACCURACY AND CONSTITUTIONALITY OF ALLEGED PRIOR CONVICTIONS
15 CHALLENGED BY THE DEFENDANT UNDER SUBSECTION (2). THE DEFENDANT
16 SHALL BEAR THE BURDEN OF ESTABLISHING A PRIMA FACIE CASE BY A
17 PREPONDERANCE OF THE EVIDENCE THAT AN ALLEGED PRIOR CONVICTION IS
18 INACCURATE OR UNCONSTITUTIONAL. IF THE DEFENDANT IS ABLE TO
19 ESTABLISH A PRIMA FACIE CASE THAT AN ALLEGED PRIOR CONVICTION IS
20 INACCURATE, THE PROSECUTING ATTORNEY SHALL BEAR THE BURDEN OF
21 PROVING BY A PREPONDERANCE OF THE EVIDENCE THAT THE PRIOR CONVIC-
22 TION IS ACCURATE. IF THE DEFENDANT IS ABLE TO ESTABLISH A PRIMA
23 FACIE CASE THAT AN ALLEGED PRIOR CONVICTION IS UNCONSTITUTIONAL,
24 THE PROSECUTING ATTORNEY SHALL BEAR THE BURDEN OF PROVING BY A
25 PREPONDERANCE OF THE EVIDENCE THAT THE PRIOR CONVICTION IS
26 CONSTITUTIONAL.
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