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SENATE BILL No. 719
June 24, 1993, Introduced by Senators HOFFMAN and EHLERS 

and referred to the Committee on Natural Resources and 
Environmental Affairs.

A bill to amend sections 2a and 5b of Act No. 245 of the 
Public Acts of 1929, entitled as amended
"An act to regulate, protect, and conserve the water resources of 
the state, to provide for the control over the pollution of any 
waters of the state and the Great Lakes, to provide for the con­
trol over the alteration of the watercourses and the floodplains 
of all rivers and streams; to create a water resources commis­
sion; to prescribe the powers and duties of certain state agen­
cies and officials; to require the registration of manufacturing 
products, production materials, and waste products where certain 
wastes are discharged; to require permits to regulate the dis­
charge or storage of any substance which may affect the quality 
of the waters of the state and to establish restrictions to 
assure compliance with applicable state standards and to autho­
rize the establishment of permit restrictions and programs to 
assure compliance with applicable federal law and regulations; to 
prohibit the pollution of any waters of the state and the Great 
Lakes; to prohibit the obstruction of the floodways of the rivers 
and streams of the state; to designate the department of natural 
resources as the state agency to cooperate and negotiate with 
other governments and agencies in matters concerning the water 
resources of the state; and to provide penalties and remedies for 
the violation of this act,"
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as amended by Act No. 19 of the Public Acts of 1990, being 
sections 323.2a and 323.5b of the Michigan Compiled Laws; and to 

add section 10a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section l. Sections 2a and 5b of Act No. 245 of the Public
2 Acts of 1929, as amended by Act No. 19 of the Public Acts of

3 1990, being sections 323.2a and 323.5b of the Michigan Compiled
4 Laws, are amended and section 10a is added to read as follows:

5 Sec. 2a. (1) The department is designated the state agency
6 to cooperate and negotiate with other governments, governmental
7 units and governmental agencies in matters concerning the water
8 resources of the state, including but not limited to flood con-
9 trol, beach erosion control and water quality control planning,

10 development, and management. The department shall have control
11 over the alterations of natural or present watercourses of all
12 rivers and streams in the state to assure that the channels and
13 the portions of the floodplains that are the floodways are not

14 inhabited and are kept free and clear of interference or obstruc-
15 tion --wh-ieh THAT will cause any undue restriction of the capac-
16 ity of the floodway. The department may take such steps as may

17 be necessary to take advantage of any act of congress that may be
18 of assistance in carrying out the purposes of this act including

19 the water resources planning act, Public Law 89-80, as amended,
20 42 U.S.C. 1962 to 1962-1 and 1962a to 1962d-3 and the federal
21 water pollution control act, -aa-amended, chapter 758, 86
22 Stat. 816, 33 U.S.C. 1251 to 1252, 1253 to 1254, 1255 to 1257,
23 1258 to 1263, 1265 to - 1-268- 1270, 1281, 1282 to 1293, 1294 to
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1299, 1311 to 1313, 1314 to 1326, 1328 to 1330, 1341 to 1345,
1361 to 1377, and 1381 to 1387.

(2) The department shall report to the governor and to the 
legislature at least once in each year any plans or projects 
being carried on or considered and shall include in the report 
requests for any legislation needed to carry out any proposed 
projects or agreements made necessary thereby, together with any 
requests for appropriations. The department may make recommenda­

tions to the governor on the designation of areawide water qual­
ity planning regions and organizations relative to the governor's 
responsibilities under the federal water pollution control act.

(3) A PERSON SHALL SUBMIT AN APPLICATION FOR A PERMIT TO 
ALTER A FLOODPLAIN ON A FORM APPROVED BY THE DEPARTMENT AND SHALL 
INCLUDE INFORMATION THAT MAY BE REQUIRED BY THE DEPARTMENT TO 

ASSESS THE PROPOSED ALTERATION’S IMPACT ON THE FLOODPLAIN. IF AN 
ALTERATION INCLUDES ACTIVITIES AT MULTIPLE LOCATIONS IN A FLOOD- 
PLAIN, 1 APPLICATION MAY BE FILED FOR COMBINED ACTIVITIES.

(4) EXCEPT AS PROVIDED IN SUBSECTIONS (5) AND (6), UNTIL 
OCTOBER 1, 1995, AN APPLICATION FOR A FLOODPLAIN PERMIT SHALL BE 
ACCOMPANIED BY A FEE OF $500.00. UNTIL OCTOBER 1, 1995, IF THE 
DEPARTMENT DETERMINES THAT ENGINEERING COMPUTATIONS ARE REQUIRED 
TO ASSESS THE IMPACT OF A PROPOSED FLOODPLAIN ALTERATION ON FLOOD 

STAGE OR DISCHARGE CHARACTERISTICS, THE DEPARTMENT SHALL ASSESS 
THE APPLICANT AN ADDITIONAL $1,500.00 TO COVER THE DEPARTMENT'S 

COST OF REVIEW.
(5) UNTIL OCTOBER 1, 1995, AN APPLICATION FOR A FLOODPLAIN 

PERMIT FOR A MINOR PROJECT CATEGORY SHALL BE ACCOMPANIED BY A FEE
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1 OF $100.00. MINOR PROJECT CATEGORIES SHALL BE ESTABLISHED BY
2 RULE AND SHALL INCLUDE ACTIVITIES AND PROJECTS THAT ARE SIMILAR
3 IN NATURE AND HAVE MINIMAL POTENTIAL FOR CAUSING HARMFUL

4 INTERFERENCE.
5 (6) IF WORK HAS BEEN DONE IN VIOLATION OF A PERMIT REQUIRE-
6 MENT UNDER THIS ACT AND RESTORATION IS NOT ORDERED BY THE DEPART-
7 MENT, THE DEPARTMENT MAY ACCEPT AN APPLICATION FOR A PERMIT IF
8 THE APPLICATION IS ACCOMPANIED BY A FEE EQUAL TO 2 TIMES THE
9 PERMIT FEE REQUIRED UNDER SUBSECTION (4) OR (5).

10 (7) THE DEPARTMENT SHALL FORWARD FEES COLLECTED UNDER THIS

11 SECTION TO THE STATE TREASURER FOR DEPOSIT IN THE LAND AND WATER
12 MANAGEMENT PERMIT FEE FUND CREATED IN SECTION 16 OF THE INLAND
13 LAKES AND STREAMS ACT OF 1972, ACT NO. 346 OF THE PUBLIC ACTS OF
14 1972, BEING SECTION 281.966 OF THE MICHIGAN COMPILED LAWS.
15 (8) A PROJECT THAT REQUIRES REVIEW AND APPROVAL UNDER THIS
16 ACT AND 1 OR MORE OF THE FOLLOWING ACTS IS SUBJECT TO ONLY THE
17 SINGLE HIGHEST PERMIT FEE REQUIRED UNDER THIS ACT OR THE FOLLOW-
18 ING ACTS:

19 (A) THE INLAND LAKES AND STREAMS ACT OF 1972, ACT NO. 346 OF
20 THE PUBLIC ACTS OF 1972, BEING SECTIONS 281.951 TO 281.965 OF THE
21 MICHIGAN COMPILED LAWS.

22 (B) THE GOEMAERE-ANDERSON WETLAND PROTECTION ACT, ACT
23 NO. 203 OF THE PUBLIC ACTS OF 1979, BEING SECTIONS 281.701 TO
24 281.722 OF THE MICHIGAN COMPILED LAWS.
25 (C) THE GREAT LAKES SUBMERGED LANDS ACT, ACT NO. 247 OF THE
26 PUBLIC ACTS OF 1955, BEING SECTIONS 322.701 TO 322.715 OF THE
27 MICHIGAN COMPILED LAWS.
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(D) THE SHORELANDS PROTECTION AND MANAGEMENT ACT OF 1970,
ACT NO. 245 OF THE PUBLIC ACTS OF 1970, BEING SECTIONS 281.631 TO 
281.644 OF THE MICHIGAN COMPILED LAWS.

(E) SECTION 117 OF THE SUBDIVISION CONTROL ACT OF 1967, ACT 
NO. 288 OF THE PUBLIC ACTS OF 1967, BEING SECTION 560.117 OF THE 
MICHIGAN COMPILED LAWS.

Sec. 5b. A person shall not occupy or permit the occupation 

for residential, commercial, or industrial purposes of lands or 
-to— fill or grade or permit the filling or grading for any pur­
poses other than agricultural — y—  of —lands LAND in the flood- 
plains, stream bed, or channel of any stream, as ascertained and 

determined for record by the department, or —fee— undertake or 
engage in any activity on or with respect to ■ the l-ands which 
LAND THAT is determined by the department to harmfully interfere 
with the discharge or stage characteristics of a stream, unless 
the occupation, filling, grading, or other activity is permitted 
by-an erder or gule-of-feho department or -by a val-i-d- -permit 

issued by the department under -the-previrsiona of -law--- THIS 

ACT.
SEC. 10A. (1) EXCEPT AS PROVIDED IN SUBSECTIONS (2) AND

(3), A PERSON WHO ALTERS OR CAUSES THE ALTERATION OF A FLOODPLAIN 
IN VIOLATION OF THIS ACT IS GUILTY OF A MISDEMEANOR, PUNISHABLE 
BY A FINE OF NOT MORE THAN $2,500.00 FOR EACH OCCURRENCE.

(2) A PERSON WHO COMMITS A MINOR OFFENSE IS GUILTY OF A MIS­
DEMEANOR, PUNISHABLE BY A FINE OF NOT MORE THAN $500.00 FOR EACH 

VIOLATION. A LAW ENFORCEMENT OFFICER MAY ISSUE AND SERVE AN 
APPEARANCE TICKET UPON A PERSON FOR A MINOR OFFENSE PURSUANT TO
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SECTIONS 9A TO 9G OF CHAPTER IV OF THE CODE OF CRIMINAL 
PROCEDURE, ACT NO. 175 OF THE PUBLIC ACTS OF 1927, BEING SECTIONS 

764.9A TO 764.9G OF THE MICHIGAN COMPILED LAWS.
(3) A PERSON WHO WILLFULLY OR RECKLESSLY VIOLATES A CONDI­

TION OF A FLOODPLAIN PERMIT ISSUED UNDER THIS ACT IS GUILTY OF A 
MISDEMEANOR, PUNISHABLE BY A FINE OF NOT MORE THAN $2,500.00 PER 
DAY.

(4) AS USED IN THIS SECTION, "MINOR OFFENSE" MEANS EITHER OF 
THE FOLLOWING VIOLATIONS OF THIS ACT IF THE DEPARTMENT DETERMINES 
THAT RESTORATION OF THE AFFECTED FLOODPLAIN IS NOT REQUIRED:

(A) THE FAILURE TO OBTAIN A PERMIT UNDER THIS ACT.

(B) A VIOLATION OF A PERMIT ISSUED UNDER THIS ACT.

Section 2. This amendatory act shall not take effect unless 
Senate Bill No. 238 of the 87th Legislature is enacted into law.
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