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RATIONALE

Indoor tanning salons have become very popular
in recent years; reportedly, over 1 million
Americans visit a tanning facility every day, two-
thirds of whom are women with an average age of
26. Despite the popularity of tanning salons there
is a growing body of evidence showing that
tanning, and in particular tanning through the use
of the artificial light found in tanning facilities, puts
one at risk for a variety of health problems.
According to a study reported last year in the
Journal of the American Academy of Dermatology,
tanning, especially indoor tanning, only results in
negative health consequences. According to the
American Academy of Dermatology (AAD), “A
mountain of research exists on the known and
carcinogenic results of UV [ultraviolet] radiation on
skin...”.

Sunlight radiates to the earth in varying
wavelengths, including ultraviolet B (UVB) and the
longer wavelength ultraviolet A (UVA). Many
tanning parlors used to use UVB through the old
“sun lamps” though, apparently, burning was a
problem. Reportedly, most tanning facilities have
switched to using UVA and claim that it is safer
than the old way; however, testimony from the
Michigan State Medical Society (MSMS) states
that there are extensive data now endorsed by the
Food and Drug Administration “showing that UVA
produces serious skin damage, from loss of
elasticity with wrinkling, freckles, and age spots,
coarseness and drying, to a significantly increased
risk of skin cancer...” including melanoma, the
often deadly form of skin cancer. Further,
according to the MSMS, the lifetime risk of
developing melanoma is now one in 100 (while it
was one in 1,500 50 years ago); and melanoma is
the most common malignancy in women under 29
years old. Also, it has been reported that
exposure to UVA radiation increases the risk of
cataracts and retinal damage in the eyes, unless
proper protective eyewear is used. The AAD
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reports that UVA exposure at a tanning facility is
much more intense than sunlight; a typical 15- to
30-minute session with UVA exposure at 320-400
nanometer wavelengths provides two to three
times the amount of UVA in normal sunlight.

The AAD reports that 26 states now have some
form of regulation for tanning parlors. It has been
suggested that Michigan also should regulate the
operation of tanning facilities, and that minors
should obtain parental consent before using a
tanning device.

CONTENT

The bills would add new provisions to the
Public Health Code to regulate tanning
facilities and require parental consent before
the owner of a tanning facility could allow a
minor to use atanning device. Senate Bill 839
(S-1) would require a tanning facility owner to
provide a customer with a written statement
warning of the possible dangers of using a
tanning device; display aposter that contained
instructions and warnings; require acustomer
to acknowledge that he or she had read and
understood the statement; require a tanning
facility to report any injuries to the Department
of Public Health and require the Department to
establish aregistry of the reports; provide that
the owner of atanning facility who violated the
bill’s provisions would be guilty of a State civil
infraction and be liable for afine of up to $500;
and allow persons to bring civil actions.
Senate Bill 840 (S-1) would require the owner
or operator of a tanning facility, before
allowing a minor to use the facility, to obtain
the consent of the minor’'s parent or legal
guardian; and requireaperson using atanning
device in a tanning facility to use protective
eyewear.
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Senate Bill 840 (S-1) is tie-barred to Senate Bill
839. Following is a detailed description of each
bill.

Senate Bill 839 (S-1)

The bill would regulate “tanning facilities”, that is,
locations that provided individuals with access to
a tanning device, not including a private residence
with a tanning device if the device were used only
by the residence’s owner or occupant. “Tanning
device” would mean equipment that emitted
electromagnetic radiation with wavelengths in the
air between 200 and 400 nanometers and was
used for tanning the skin. A tanning device would
include, but not be limited to, a sunlamp, tanning
booth, tanning bed, and any accompanying
equipment such as protective eyewear, timers,
and handrails.

Warning Statement

Before an individual used a tanning device in a
tanning facility, the owner or operator or an
employee of the facility would have to give the
person a written statement that contained all of the
following information:

-- Not wearing his or her own eye protection or
eye protection provided to the person by the
facility could cause damage to the eyes.

-- Overexposure to the ultraviolet radiation
produced by the tanning devices "causes
burns".

-- Repeated exposure to the ultraviolet
radiation produced by the tanning devices
could cause premature aging of the skin,
skin cancer, or both.

-- Abnormal skin sensitivity to ultraviolet

radiation or burning could be caused by
certain foods, cosmetics, and medication.

The medication would include, but not be

limited to, tranquilizers, diuretics, antibiotics,
high blood pressure medication, and birth
control medication.

An individual taking a prescription drug or

over-the-counter drug should consult a
physician before using the tanning device.

Before allowing a customer to use a tanning
device, the facility’s owner or operator would have
to require the customer to sign a written statement
acknowledging that he or she had read and
understood the written statement and agreed to
use protective eyewear; require the customer to
sign the statement at least once in a one-year
period, and retain the statement for at least one
year; and make the statement available for
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inspection upon request of a law enforcement
officer. (“Protective eyewear” would mean
eyewear that protected the eyes from ultraviolet
radiation, allowed adequate vision to maintain
balance, and met the requirements of certain
Federal regulations.)

Warning Poster

The owner or operator of a tanning facility would
have to display conspicuously a poster in an area
frequented by customers, printed in at least 32-
point bold type and in substantially the following
form:

Danger: Ultraviolet Radiation

=

Follow instructions

2. Avoid too frequent or too lengthy exposure. As
with natural sunlight, exposure can cause eye
and skin injury and allergic reactions.
Repeated exposure may cause chronic sun
damage characterized by wrinkling, dryness,
fragility, and bruising of the skin, and skin
cancer.

3. Wear protective eyewear. Failure to use
protective eyewear may result in severe burns
and long-term injury to the eyes.

4. Ultraviolet radiation from sunlamps will intensify
the effects of the sun. Therefore, do not
sunbathe before or after exposure to ultraviolet
radiation.

5. Some oral or skin medications or cosmetics
may increase your sensitivity to ultraviolet
radiation. Consult your physician before using
a tanning device if you are using medications,
have a history of skin problems, or believe you
are especially sensitive to sunlight. Pregnant
women or women on birth control pills who use
this tanning device may develop discolored
skin.

6. If you do not tan in the sun, you are unlikely to

tan from use of this tanning device.

Prohibition/Liability

The owner or operator or an employee of a tanning
facility could not claim, or distribute printed
promotional material that claimed, or otherwise
advertise that using a tanning device was safe,
nonburning, or free from risk.

Compliance with the requirement to provide the
written statement, and the requirement to display
the warning poster would not diminish or otherwise
limit or alter the liability of the owner or operator of
a facility.
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Reporting

Within five working days after the owner or
operator of a tanning facility received notice of an
injury that was alleged to have occurred in the
tanning facility, he or she would have to report that
alleged injury to the Department of Public Health
(DPH) on aform provided by the Department. The
reporting form would have to contain the name
of the person making the report; the name and
location of the tanning facility that was the subject
of the report; the nature of the alleged injury; the
name and address of the health care provider to
whom the injured individual was referred, if any;
and other information that the DPH required.

The DPH would have to maintain, in a retrievable
form, all reports and establish a registry of them.
A report maintained under the bill would be
confidential, and the DPH would have to release
the information contained in the report only upon
written request of the person or owner or operator
of the tanning facility who was the subject of the
report, or his or her guardian, executor, attorney,
or other person designated in writing by that
person or owner or operator. The Department
also could release the statistical information
contained in the reports, without identifying
information, to persons authorized by the DPH
Director to conduct research studies or to other
persons with whom the Director entered into a
contract for data collection, maintenance, storage,
retrieval, and quality control.

Fines/Remedies

The owner or operator of a tanning facility who
violated the bill would be responsible for a State
civil infraction, and would be liable for a civil fine of
up to $500 for each violation. Proceedings would
have to be conducted under those provisions of
the Revised Judicature Act that provide for State
civil infractions. Fines and costs collected would
have to be disbursed as provided by the Revised
Judicature Act.

In addition to any other enforcement action
authorized by law, a person alleging a violation of
the bill could bring a civil action for appropriate
injunctive relief, if the person had used the tanning
facility within 60 days before the civil action was
filed. The bill provides that its remedies would be
independent and cumulative; the use of one
remedy by a person would not bar the use of other
lawful remedies by that person or the use of a
lawful remedy by another person.
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Senate Bill 840 (S-1)

The bill provides that before allowing a minor
under 18 years old to use a tanning device in a
tanning facility, the owner or operator of the
tanning facility would have to require the

presentment of a statement similar to the
statement required under Senate Bill 839 (which
would require a customer to sign an
acknowledgment that he or she had read and
understood the required statement regarding the
possible dangers of a tanning device), signed by
the minor’s parent or legal guardian, indicating that
the parent or guardian had read and understood
the statement, consented to the minor’s use of a
tanning device, and agreed that the minor would
use protective eyewear.

The owner or operator of a tanning facility could
not allow a minor who was less than 14 years old
to use a tanning device in the tanning facility
unless the minor were accompanied to the facility
by a parent or legal guardian and the parent or
legal guardian signed a statement in the same
manner as required above for an older minor.

The bill would require an individual who used a
tanning device in a tanning facility to use protective
eyewear.

Proposed MCL 333.13401-333.13415 (S.B. 839)
Proposed MCL 333.13407 (S.B. 840)

ARGUMENTS

(Please note: The arguments contained in this analysis
originate from sources outside the Senate Fiscal Agency. The
Senate Fiscal Agency neither supports nor opposes
legislation.)

Supporting Argument

Indoor tanning has become big business, with over
25,000 tanning facilities nationwide and over 1
million visits to those facilities daily.
Dermatologists have for years recommended
closer supervision and/or regulation of tanning
facilities, because of the potential hazards of
exposure to UVA radiation from tanning devices.
Surveys have shown that many tanning equipment
operators have had no training in operating
tanning devices, and often do not inform clients
about the potential hazards of exposure. In
Michigan, indoor tanning facilities are not currently
regulated. The bills would allow the State to join
with the 26 other states that have some form of
tanning facility regulation. The emphasis of the
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regulation in the bills is to provide tanning facility
customers with information warning of the potential
dangers of tanning, as well as to require patrons to
use protective eyewear, and require minors to
obtain parental consent before using a facility.
This would encourage customers to make an
informed decision about the amount of exposure
they wish to subject their skin to, and should
prevent the incidence of damaged eyes.

Opposing Argument
Over 500,000 new cases of skin cancer are
reported each year, most of it due to UV radiation.
The incidence of skin cancer in this country has
been increasing rapidly in recent years. While it
cannot be stated that the increased use of tanning
facilities has caused an increase in the skin cancer
rate, it can be said that the great number of people
who expose themselves to the much greater
intensity (than sunlight) of UVA radiation used in
tanning facilities are increasing their risk of
developing skin cancer. The bills should give
people more protection. The bills, while at least a
start, need to contain much stronger regulation,
including requirements for staff training,
inspections of facilities, and possibly licensure.
Response: Because many have expressed a
desire to downsize the government--put less
government regulation into people’s lives--now is
not the time to control the tanning industry with
licensure or similar strong measures. The bills
offer a reasonable approach to regulating tanning
facilities, by making sure that people would be
informed of any potential dangers and requiring
protective eyewear. Over-regulation of the
industry could have the effect of encouraging
people simply to purchase their own machines for
home use, where there would be no regulation at
all. People should be allowed to use tanning
facilities as they wish, as long as they are properly
informed about the procedures.

Legislative Analyst: G. Towne

FISCAL IMPACT

Senate Bill 839 (S-1)

The bill would have a minimal impact on State
Department of Public Health expenditures. The
Department would incur the costs of producing
and providing an injury reporting form, and
maintaining the registry. Other databases
maintained by the Department, and assumed to be
similar in scope to the proposed registry, incur
annual costs in the range of $200 to $10,000.
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Senate Bill 840 (S-1)

The bill would have no fiscal impact on State or
local government.

Fiscal Analyst: P. Graham

A9596\S839A

This analysis was prepared by nonpartisan Senate staff for use
by the Senate in its deliberations and does not constitute an
official statement of legislative intent.
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