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SUMMARY OF HOUSE BILL 4654 (Substitute H-5) as passed by the House:

The bill would amend Public Act 287 of 1969, which regulates pet shops, dog pounds, and
animal shelters, to prohibit an “animal control shelter” or “animal protection shelter” from
permitting the “adoption” of an unaltered dog, cat, or ferret by a person, unless that person
had entered into a contract for the “alteration” of the dog, cat, or ferret. The bill also would
require that, as a condition of maintaining a license, each “pet shop” distribute written
information to the purchasers of dogs, cats, and ferrets to inform them of the pet
overpopulation problem and the health benefits of altering animals.

The bill would take effect on January 1, 1996.
Definitions

“Animal control shelter” would mean a facility operated by a municipality for the impoundment and
care of animals that were found in the streets or at large, animals that were otherwise held due to
the violation of a municipal ordinance or State law, or animals that were surrendered to the animal
control shelter. An “animal protection shelter” is a facility operated by a person, humane society,
society for the prevention of cruelty to animals, or any other nonprofit organization for the care of
homeless animals. “Pet shop” means a place where animals are sold or offered for sale,
exchange, or transfer.

“Adoption” would mean a transfer of ownership, with or without remuneration, of a dog, cat, or
ferret from an animal control shelter or animal protection shelter to an individual for the purpose
of being a companion animal for that individual; a companion animal would include, but would not
be limited to, a dog that was used for hunting or as a guard dog. “Alteration” would mean a
professional sterilization procedure, performed by a veterinarian, that rendered a dog, cat, or ferret
incapable of reproducing.

Alteration Contract

Agreement. An animal control shelter or animal protection shelter could not permit a person to
adopt unaltered dog, cat, or ferret, unless that person entered into a contract with the shelter for
the alteration of the animal. The contract would have to state that the adopting person agreed to
have an alteration performed on the dog, cat, or ferret and would otherwise comply with the bill.
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A contract would have to require the adopting person to have an alteration performed on the dog,
cat, or ferret within four weeks after the adoption, if the animal were at least six months old. If the
dog, cat, or ferret to be adopted were under six months of age, the contract would have to contain
the date on which the animal would be six months old and require that the person adopting the
animal have an alteration performed within four weeks after that date. These requirements would
not prohibit a veterinarian from altering a dog, cat, or ferret that was under six months of age.

Upon written certification by a veterinarian that an alteration posed a serious, permanent medical
or health problem for a dog, cat, or ferret, the adopted animal would not have to altered. If a
serious medical or health problem were temporary, the alteration could be postponed until the time
that the problem was no longer present, as determined by a veterinarian through periodic
reevaluation of the animal at intervals of no more than 14 days.

Deposit. A contract entered into under the bill would have to require the adopting person to leave
with the animal control shelter or animal protection shelter, or a designee of a shelter, a good faith
deposit of at least $50 that indicated the person’s intention to have the adopted dog, cat, or ferret
altered within the time required by the contract.

If an adopting person failed to comply with an alteration contract’s terms, the deposit would be
forfeited. If an adopting person submitted written proof from a veterinarian that an animal that was
the subject of a contract under the bill had died within the time period in which alteration was
required, the good faith deposit would have to be returned to the person. Money forfeited under
the bill would have to be used by the animal control shelter or animal protection shelter to finance
alterations, for public education regarding the value of having dogs, cats, and ferrets altered, and
otherwise to ensure compliance with the bill.

If an adopting person complied with the terms of a contract entered into under the bill, the good
faith deposit would have to be refunded upon the person’s submission of written certification by a
veterinarian that the adopted dog, cat, or ferret had been altered. The certificate would have to
include the date of alteration, the name of the animal’s owner, a description of the animal, and the
signature of the veterinarian who performed the procedure.

A good faith deposit would not be required if a dog were transferred to a local, State, or Federal
law enforcement agency or to an organization or trainer included on the Department of Labor’s list
of organizations or trainers that train guide or leader dogs, hearing dogs, or service dogs for
persons who are audibly impaired, blind, deaf, or otherwise physically limited.

Damages. A contract entered into under the bill would have to include a statement that, if the
terms were breached because a person adopting a dog, cat, or ferret failed to have the animal
altered as required in the contract, the person would agree to pay the actual costs, including
attorney fees, incurred by the animal control shelter or animal protection shelter in attempting to
enforce the contract, or liquidated dangers of $150, whichever was greater.

Enforcement. In addition to any other remedy under the Act, an animal control shelter or animal
protection shelter that violated the bill by not entering into a contract would be subject to revocation
of the shelter’s registration, which is required under the Act.

If a person failed to comply with a contract for the alteration of a dog, cat, or ferret as required by

the bill, a court with appropriate jurisdiction could order the transfer of ownership of the adopted
animal only to one of the following:
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-- The facility from which the animal was adopted.

-- A veterinarian, animal control shelter, or animal protection shelter willing to accept the animal
and either humanely euthanize the animal or adopt the animal out to an owner who agreed
to have the animal altered.

An animal protection shelter that sought to enforce the terms of a contract entered into under the
bill could contact the law enforcement agency or animal control agency with jurisdiction for
assistance. A law enforcement agent, an animal control officer, or the Director of the Michigan
Department of Agriculture (MDA) could issue an appearance ticket for a misdemeanor violation to
an adopted pet owner failing to comply with an alteration contract. In addition, a law enforcement
agent, an animal control agent, or the MDA Director could bring an action to do one or more of the
following:

-- Obtain a declaratory judgment that a method, act, or practice was in violation of the Act.
-- Obtain an injunction against a person who was engaging, or was about to engage, in a
method, act, or practice that violated the Act.

Other Provisions

Records. An animal control shelter and an animal protection shelter would have to maintain written
records on all of the following:

-- The total number of dogs, cats, and ferrets under six months old, the total number of dogs,
cats, and ferrets six months of age and older, and all other animals annually received,
returned to owners, adopted to new owners, sold, or transferred, with or without
remuneration.

-- The number of adopted dogs, cats, and ferrets that were altered each year.

-- The number of adopted dogs, cats, and ferrets that were not altered each year.

-- The number of dogs, cats, and ferrets euthanized annually.

Shelters annually would have to provide a copy of the statistics listed above to the MDA, by March
31 of the year following the year for which the statistics were compiled.

Private Breeders. The Act does not apply to a person who breeds his or her own animals. The bill
would continue the exemption for breeders if the person sold or otherwise transferred his or her
own animals and did not act as an animal control shelter or animal protection shelter.

MCL 287.331 et al. Legislative Analyst: P. Affholter

FISCAL IMPACT

The bill would have no fiscal impact on State or local government.

Fiscal Analyst: A. Rich
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This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not constitute an official
statement of legislative intent.
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