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Introduced by Reps. Middaugli, Alley, Hill and Murphy

ENROLLED HOUSE BILL No. 43438

AN ACT to amend Act No. 451 of the Public Acts of 1904, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the environment and natural resources
of the state; to regulate the discharge of certain substances into the environment; to regulate the use of certain lands,
waters, and other natural resources of the state; to prescribe the powers and duties of certain state and local agencies
and officials; to provide for certain charges, fees, and assessments; to prescribe penalties and provide remedies; to
repeal certain parts of this act on a specific date; and to repeal certain acts and parts of acts,” being sections 324.101 to
324.90101 of the Michigan Compiled Laws, by adding sections 90104 and 90105 and parts 401, 403, 405, 409, 411, 415, 417,
419, 421, 425, 427, 431, 433, 435, 437, 439, 441, 445, 451, 453, 455, 457, 459, 461, 463, 465, 467, 469, 471, 473, 475, 477, 479,
483, 485, 487, 489, 491, 501, 503, 505, 507, 511, 513, 515, 517, 519, 525, 527, 529, 601, 603, 605, 607, 609, 615, 616, 617, 619,
621, 625, 631, 633, 635, 637, and 641; to amend the headings of certain parts; and to repeal acts and parts of acts.

The People of the State of Michigan enact:
Section 1. Act No. 451 of the Public Acts of 1994, being sections 324.101 to 324.90101 of the Michigan Compiled Laws,
is amended by adding sections 90104 and 90105 and parts 401, 403, 405, 409, 411, 415, 417, 419, 421, 425, 427, 431, 433,
435, 437, 439, 441, 445, 451, 453, 455, 457, 459, 461, 463, 465, 467, 469, 471, 473, 475, 477, 479, 483, 485, 487, 489, 491, 501,
503, 505, 507, 511, 513, 515, 517, 519, 525, 527, 529, 601, 603, 605, 607, 609, 615, 616, 617, 619, 621, 625, 631, 633, 635, 637,
and 641 and by amending the headings of certain parts to read as follows:
CHAPTER 2. MANAGEMENT OF RENEWABLE RESOURCES
SUBCHAPTER 1. WILDLIFE
WILDLIFE CONSERVATION
PART 401 WILDLIFE CONSERVATION

Sec. 40101. For purposes of this part, the words and phrases defined in sections 40102 to 40104 have the meanings
ascribed to them in those sections.

Sec. 40102. (1) “Animals” means wild birds and wild mammals.
(2) “Bag limit” means the number of animals that may be taken and possessed as determined by the department.

(3) “Bow” means a device for propelling an arrow from a string drawn, held, and released by hand where the force
used to hold the string in the drawn position is provided by the archer’s muscles.

(16)



(4) “Buy” or “sell” means an exchange or attempt or offer to exchange for money, barter, or anything of value.
(5) “Chase” means to follow animals with dogs or other wild or domestic animals trained for that purpose,

(6) “Firearm” means a weapon from which a dangerous projectile may be propelled by using explosives, gas, or air
as a means of propulsion. Firearm does not include a smooth bore rifle or handgun designed and manufactured
exclusively for propelling BB’s not exceeding .177 caliber by means of a spring or air or gas.

Sec. 40103. (1) “Game” means any of the following animals:
(a) Badger.

(b) Bear.

(c) Beaver.

(d) Bobcat.

(e) Brant.

(f) Coot.

(9) Coyote.

(h) Crow.

(i) Deer.

(j) Duck.

(k) Elk.

(1) Fisher.

(m) Florida gallinule.
(n) Fox.

(0) Geese.

(p) Hare.

(q) Hungarian partridge.
(r) Marten.

(s) Mink.

(t) Moose.

(u) Muskrat,

(v) Opossum.

(w) Otter.

(x) Pheasant.

(y) Quail.

(2) Rabbit.

(aa) Raccoon.

(bb) Ruffed grouse.
(cc) Sharptailed grouse.
(dd) Skunk.

(ee) Snipe.

(ff) Sora rail.

(99) Squirrels.

(hh) Weasel.

(ii) Wild turkey.

(jj) Woodchuck.

(kk) Woodcock.

(I Virginia rail.

(2) “Handicap” means a determinable physical characteristic of an individual that may result from disease, injury,
congenital condition of birth, or functional disorder.

(3) “Interim order of the department” means an order of the department issued under section 40108.
(4) “Kind” means an animal’s sex, age, or physical characteristics.



(5) “Open season” means the dates during which game may be legally taken.

(6) “Parts” means any or all portions of an animal, including the skin, plumage, hide, fur, entire body, or egg of an
animal.

(8) “Protected” or “protected animal” means an animal or kind of animal that is designated by the department as an
animal that shall not be taken.

Sec. 40104. (1) “Take” means to hunt with any weapon, dog, raptor, or other wild or domestic animal trained for that
purpose; kill; chase; follow; harass; harm; pursue; shoot; rob; trap; capture; or collect animals, or to attempt to engage
in such an activity.

(2) “Transport” means to carry or ship animals within this state or to points outside this state.

(3) “Trap” means taking or attempting to take animals by means of a trap or other device designed to kill or capture
animals.

(4) “Vehicle” means every device in, upon, or by which any person or property is or may be transported, except
devices exclusively moved by human power.

Sec. 40105. All animals found in this state, whether Zesident or migratory and whether native or introduced, are the
property of the people of the state, and the taking of all animals shall be regulated by the department as provided by
law.

Sec. 40106. A person shall not take, release, transport, sell, buy, or have in his or her possession game or any
protected animal, whether living or dead, or parts of any game or protected animal, from this state or from outside of
this state, except as provided for in this part or by an order of the department or an interim order of the department.
This section does not enhance the department’s powers to establish an open season for an animal that is not game or
give the department the power to designate a species as game.

Sec. 40107. (1) The department shall manage animals in this state. In managing animals, the department may issue
orders to do all of the following:

(a) Make recommendations to the legislature regarding animals that should be added or deleted from the category
of game.

(b) Determine the kinds of animals that may be taken.

(c) Determine the animals or kinds of animals that are protected.

(d) Except as otherwise provided in section 40110, establish open seasons for taking or possessing game.

(e) Establish lawful methods of taking game.

(0 Establish lawful methods of taking game for persons who have certain handicaps.

(9) Establish bag limits.

(h) Establish geographic areas within the state where certain regulations may apply to the taking of animals.
(i) Determine conditions under which permits may be issued by the department.

(j) Establish fees for the issuing of permits by the department.

(k) Regulate the hours during which animals may be taken.

(D) Require that a person involved in a chase of an animal have in his or her possession a valid license that would
authorize the taking of the animal being chased.

(m) Establish conditions under which animals taken or possessed outside of this state may be imported into this
state.

(n) Regulate the buying and selling of animals and parts of animals.

(0) Establish methods of taking animals that are primarily taken because of the value of their pelts, which methods
supplement the lawful methods of taking such animals that exist on October 1, 1988.

(2) In exercising a power under this section, the department shall comply with the following procedures in a manner
that assures adequate public notice, opportunity for public comment, and due regard for traditional methods and
practices that were lawful prior to October 1, 1988:

(a) An order shall be prepared by the department after comments from department field personnel and interested
persons have been solicited and considered.

(b) The order shall be on the department agenda for at least 1 month prior to its consideration.

(c) The department shall provide an opportunity for public comment on the order.



(d) Except as otherwise provided in this subdivision, the department prior to issuance of an order shall provide a
copy of each order to each member of the senate and the house of representatives standing committees that consider
legislation pertaining to conservation, environment, recreation, tourism, and natural resources. The members of the
standing committees have 30 days to review and submit comments to the department regarding an order. This
subdivision shall not apply to an order that does not alter the substance of a lawful provision that exists in the form of
a statute, rule, regulation, or order at the time the order is prepared.

(e) The department shall approve, reject, or modify the order.

(3) The department may revise an order issued pursuant to this section, and any revision of such an order shall
comply with the procedure set forth in subsection (2).

(4) Not later than January 1, 1990, the commission shall issue orders pursuant to subsection (1) and file orders with
the secretary of state that the commission considers sufficient to take the place of former Act No. 286 of the Public Acts
of 1929. The orders filed with the secretary of state pursuant to this subsection shall indicate that the orders become
effective upon filing with the secretary of state. Following the effective date of this part, the department shall
undertake all of the powers given to the commission in former Act No. 256 of the Public Acts of 1988.

Sec. 40108. The department may modify an order issued under section 40107 by issuing an interim order consistent
with federal regulations or when the department determines that animals are at risk of being depleted or extirpated,
or the animal is threatening public safety or inflicting damage to horticulture, agriculture, or other property. The
department shall publicize an interim order in a manner that ensures that interested persons are provided notice of the
proposed interim order, the reasons for the requested modifications, and the proposed effective date of the order. In
addition, the department shall provide a copy of an interim order to each member of the senate and the house of
representatives standing committees that consider legislation pertaining to conservation, environment, recreation,
tourism, and natural resources. An interim order under this section shall be in effect for not longer than 6 months.

Sec. 40109. If game is transported, the sex and species of the game shall be readily identifiable unless the game is
game that has been cleaned at a hunting preserve and tagged as required by law. If game is transported, it shall be
tagged as required by law or a department order authorized under section 40107. This section does not apply to skins,
pelts, or hides of game that is lawfully taken and legally possessed.

Sec. 40110. Only the legislature may designate a species as game. If an animal is designated under this section by
the legislature as game, then only the legislature may authorize the establishment of the first open season for that
animal. After the legislature authorizes the establishment of the first open season for game pursuant to this section, the
department may issue orders pertaining to that animal for each of the purposes listed in section 40107.

Sec. 40111. (1) Except as otherwise provided in this part or in a department order authorized under section 40107,
a person shall not take an animal from in or upon a vehicle.

(2) Except as otherwise provided in this part or in a department order authorized under section 40107, a person shall
not transport or have in possession a firearm in or upon a vehicle, unless the firearm is unloaded in both barrel and
magazine and enclosed in a case, carried in the trunk of a vehicle, or unloaded in a motorized boat.

(3) Except as otherwise provided in this part, a person shall not transport or have in possession a bow in or upon a
vehicle, unless the bow is unstrung, enclosed in a case, or carried in the trunk of a vehicle.

(4) A person shall not hunt or discharge a firearm within 150 yards of an occupied building, dwelling, house,
residence, or cabin, or any barn or other building used in connection with a farm operation, without obtaining the
written permission of the owner, renter, or occupant of the property.

40112. (1) A person shall not obstruct or interfere in the lawful taking of animals by another person with the intent
to prevent that law'ful taking.

(2) A person violates this section when the person intentionally or knowingly does any of the following:
(a) Drives or disturbs animals for the purpose of disrupting a lawful taking.
(b) Blocks, impedes, or harasses another person who is engaged in the process of lawfully taking an animal.

(c) Uses a natural or artificial visual, aural, olfactory, gustatory, or physical stimulus to affect animal behavior in
order to hinder or prevent the lawful taking of an animal.

(d) Erects barriers with the intent to deny ingress or egress to areas where the lawful taking of animals may occur.
This subdivision does not apply to a person who erects barriers to prevent trespassing on his or her property.

(e) Intentionally interjects himself or herself into the line of fire of a person lawfully taking wildlife.

(f) Affects the condition or placement of personal or public property intended for use in the lawful taking of an
animal in order to impair the usefulness of the property or prevent the use of the property.



(g) Enters or remains upon private lands without the permission of the owner or the owner’s agent, with intent to
violate this section.

(3) Upon petition of an aggrieved person or a person who reasonably may be aggrieved by a violation of this section,
a court of competent jurisdiction, upon a showing that a person was engaged in and threatens to continue to engage in
illegal conduct under this section, may enjoin that conduct.

(4) A person who violates this section is guilty of a misdemeanor, punishable by imprisonment for not more than 90
days, or a fine of not less than $500.00 or more than $1,000.00, or both, and the costs of prosecution. In addition, any
permit or license issued by the department authorizing the person to take animals shall be revoked.

(5) This section does not apply to a peace officer while the peace officer performs his or her lawful duties.

Sec. 40113. (1) Except as otherwise provided in a department order authorized under section 40107 for a specified
animal, a person shall not use an artificial light in taking game or in an area frequented by animals; throw or cast the
rays of a spotlight, headlight, or other artificial light in a field, woodland, or forest while having a bow or firearm or
other weapon capable of shooting a projectile in the person’s possession or under the person’s control unless otherwise
permitted by law. A licensed hunter may use an artificial light 1 hour before and 1 hour after shooting hours while in
possession of any unloaded firearm or bow and traveling afoot to and from the licensed hunter’s hunting location.

(2) Except as otherwise provided in a department order authorized under section 40107, a person shall not throw,
cast, or cause to be thrown or cast, the rays of an artificial light from December 1 to October 31 between the hours of
11 p.m. and 6 a.m. for the purpose of locating animals. Except as otherwise permitted by law or an order of the
department, from November 1to November 30, a person shall not throw, cast, or cause to be thrown or cast, the rays
of a spotlight, headlight, or other artificial light for the purpose of locating animals. This subsection does not apply to
any of the following:

(a) A peace officer while in the performance of the officer’s duties.

(b) A person operating an emergency vehicle in an emergency.

(c) An employee of a public or private utility while working in the scope of his or her employment.

(d) A person operating a vehicle with headlights in a lawful manner upon a street, highway, or roadway.
(e) A person using an artificial light to identify a house or mailbox number.

(f) The use of artificial lights used to conduct a census by the department.

(9) A person using an artificial light from November 1to November 30 on property that is owned by that person or
by a member of that person’s immediate family.

(3) The operator of a vehicle from which the rays of an artificial light have been cast in a clear attempt to locate
game shall immediately stop the vehicle upon the request of a uniformed peace officer or when signaled by a peace
officer with a flashing signal light or siren from a marked patrol vehicle.

Sec. 40114. (1) The department may issue a permit to a person who is unable to walk due to being a paraplegic or
an amputee, or being permanently disabled and unable to walk because of other disease or injury. A permit issued under
this subsection authorizes the person to take game during the open season for that game, including deer of either sex,
from or upon a standing vehicle if that person holds a license to take that game issued pursuant to part 435 and complies
with all other laws and rules for the taking of game.

(2) The department may issue a permit to a person who is permanently disabled and who has full use of only 1arm
and who upon investigation is unable to hold, aim, and shoot a bow. A permit issued under this subsection authorizes
the person to take game during the open season for that game with a bow that has been modified so that the bowr may
be held, aimed, and shot with 1 arm, if that person holds a license to take that game issued pursuant to part 435 and
complies with all other laws and rules for the taking of game.

(3) In addition, the department may issue permits authorizing 1 or more of the following:

(a) The taking or possession of animals for the purpose of rehabilitating animals.

(b) The taking of animals to prevent or control damage and nuisance caused by the animals.

(c) The collection, transportation, possession, or disposition of animals and parts of animals for scientific purposes.
(d) The public exhibition of animals.

(e) Taxidermy.

(f) The disposition of accidentally or unlawfully taken or injured animals or animals that are unlawfully possessed.
(9) The taking of game with a crossbow by a person who is permanently disabled as provided in section 40115.

(4) A permit issued under this section or section 40115 may be suspended, revoked, annulled, withdrawn, recalled,
canceled, or amended pursuant to the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969,
being sections 24.201 to 24.328 of the Michigan Compiled Laws. If the holder of a permit is convicted of violating this
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section, his or her permit or license may be revoked and any animal and the parts of any animal in his or her possession
shall be disposed of in a manner approved by the department.

(5) Except as otherwise provided in section 40115 for a permit described in subsection (3)(g), all fees received
permits and licenses issued under this section shall be forwarded by the department to the state treasurer to be
credited to the game and fish protection fund created in part 435.

Sec. 40115. (1) As used in this section:

(@) “Crossbow” means a weapon consisting of a bow mounted transversely on a stock or frame and designed to fire
an arrow, bolt, or quarrel by the release of a bow string which is controlled by a mechanical or electric trigger and has
a working safety and a draw weight of 100 pounds or greater.

(b) “Physical therapist” means a person licensed to engage in the practice of physical therapy under article 15 of the
public health code, Act No. 368 of the Public Acts of 1978, being sections 333.16101 to 333.18838 of the Michigan
Compiled Laws.

(c) “Physician” means a person licensed by the state to engage in the practice of medicine or the practice of
osteopathic medicine and surgery under article 15 of the public health code, Act No. 368 of the Public Acts of 1978.

(2) The department may issue a permit to a person who is certified as being permanently disabled by a physician as
provided in this section. That permit shall be issued without cost to the applicant and shall authorize that person to take
game with a crossbow during the open season for that game if that person holds a license to take that game issued
pursuant to part 435 and complies with all other laws and rules for the taking of game.

(3) An applicant for a permit under this section shall submit to the department a signed certification from a physician
indicating that the physician received from a physical therapist and reviewed and confirmed objective test findings
indicating the percentage of disability determined to be present in the permit applicant by the physical therapist. Based
on the test findings, the physician may certify that the applicant is permanently disabled as required by this section if
the physician finds that the permit applicant has at least 80%, in combination or individual impairment, of a hand, elbow,
or shoulder. In support of such a determination, the physician and the physical therapist shall utilize the following
standards and criteria:

(@) If applicable, muscle weaknesses with a grade of fair or below for involved upper extremity muscle groups will
be used to determine if a person is eligible for a permit under this section. Testing by the physical therapist will use as
a guideline “Techniques of Manual Muscle Testing”, by Daniels and Worthingham, or other guidelines accepted by the
American medical association.

(b) Impaired range of motion. Goniometric measurements using the “American medical association guide to evalua-
tion and permanent impairment rating”, or other guidelines accepted by the American medical association.

(c) Peripheral nerve involvement, using the “American medical association guide to evaluation and permanent
impairment rating”, or other guidelines accepted by the American medical association.

(d) Amputations involving 4 fingers at the proximal interphalangeal joint, wrist, elbow, and shoulder do not require
objective test findings. However, the applicant is required to present a physician’s diagnosis to be qualified for a permit.

(e) Unilateral hand weakness disabilities. In addition to manual muscle testing, a grip dynamometer, pinch grip, and
lateral grip measurements will be used to compare dominant to nondominant hand. A 5% deficit is standard acceptance
for the nondominant hand. Bilateral hand weaknesses or bilateral upper extremity weaknesses, or both, are subject to
manual muscle testing only.

(f) Any spinal cord injury above the level of C-8, resulting in permanent disability to the lower extremities, leaving
the applicant permanently nonambulatory, as diagnosed by a physician, do not require objective test findings. However,
the applicant is required to present a physician’s diagnosis to be qualified for a permit.

(g) Coordination assessment. Coordination is the ability to execute smooth, accurate, controlled movement. Incoordi-
nation or coordination deficit describes abnormal motor function characterized by awkward, extraneous, uneven, or
inaccurate movements, caused by central nervous disorders, including, but not limited to, Parkinson’s disease, cerebral
palsy, hemiplegia, hemiparesis, and closed head trauma; or by progressive neuromuscular diseases, such as muscular
dystrophy, multiple sclerosis, and amyotrophic lateral sclerosis. Purpose: to assess the ability of muscles or groups of
muscles to work together to perform a task. For safety considerations, this test will eliminate severely impaired
applicants from qualifying for a permit.

(4) A person shall not seek diagnosis from a physical therapist or a physician for purposes of meeting the require-
ments of this section on more than 2 occasions within a 6-month period. If a person seeks a diagnosis from a physical
therapist and the results of the testing do not meet the requirements of this section for eligibility for a permit, the
person may do either of the following:

(a) Within 30 days of obtaining the test results, seek another opinion from the same or a different physical therapist.

(b) After 180 days or more, seek another opinion from the same or a different physical therapist.
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(5) A permit issued under this section to a person who is eligible for that permit because he or she has a progressive
neuromuscular disease or a central nervous disorder shall be issued for 2 years and then is renewable only upon
reapplication pursuant to this section. All other crossbow permits issued pursuant to this section are valid unless
revoked pursuant to the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections
24.201 to 24.328 of the Michigan Compiled Laws.

(6) Arrows, bolts, and quarrels used for taking deer, bear, elk, and turkey with a crossbow under a permit issued
under this section are required to have a broadhead hunting type of point not less than 7/8 of an inch wide and must be
a minimum of 14 inches in length.

(7) A person who falsely obtains or uses a permit authorized in this section is guilty of a misdemeanor, punishable
by imprisonment, for not more than 90 (lavs, or a fine of not less than $200.00 or more than $1,000.00, or both, and the
cost of prosecution.

Sec. 40116. (1) A person shall not take game during the established daylight shooting hours from August 15 through
April 30 unless the person wears a cap, hat, vest, jacket, or rain gear of the highly visible color commonly referred to
as hunter orange. Hunter orange includes blaze orange, flame orange, or fluorescent blaze orange, and camouflage that
is not less than 50% hunter orange. The garments that are hunter orange shall be the hunter’s outermost garment and
shall be visible from all sides of the hunter. This section does not apply to a person engaged in the taking of deer with
a bow during archery deer season or engaged in the taking of waterfowl, crow, or turkey.

(2) The failure of a person to comply with this section is not evidence of contributory negligence in a civil action for
injury to the person or for the person’s wrongful death.

Sec. 40117. In all prosecutions for violations of this part, a department order authorized under section 40107, or an
interim order of the department, the possession of the parts of any game or protected animal, except when the taking
is permitted bv this part, is prima facie evidence that the animal was taken in violation of this part by the person
possessing the animal.

Sec. 40118. (1) A person who violates this part, a department order authorized under section 40107, an interim order
of the department, or a condition of a permit issued under this part, except for a violation specified in subsections (2) to
(12), is guilty of a misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of not less than $50.00
or more than $500.00, or both, and the costs of prosecution. In addition, a permit issued by the department under this
part shall be revoked pursuant to the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969,
being sections 24.201 to 24.328 of the Michigan Compiled Laws.

(2) A person who violates a provision of this part, a department order authorized under section 40107, or an interim
order of the department, regarding the possession or taking of all game, except deer, bear, wild turkey, moose, or elk,
is guilty of a misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of not less than $100.00 or
more than $1,000.00, or both, and the costs of prosecution.

(3) A person who violates a provision of this part, a department order authorized under section 40107, or an interim
order of the department, regarding the possession or taking of deer, bear, or wild turkey is guilty of a misdemeanor,
and shall be punished by imprisonment for not less than 5 days or more than 90 days, and a fine of not less than $200.00
or more than $1,000.00, and the costs of prosecution.

(4) A person who violates a provision of this part, a department order authorized under section 40107, or an interim
order of the department, regarding the possession or taking of elk is guilty of a misdemeanor, punishable by imprison-
ment for not less than 30 days or more than 180 days, or a fine of not less than $500.00 or more than $2,000.00, or both,
and the costs of prosecution.

(5) A person who violates a provision of this part, a department order authorized under section 40107, or an interim
order of the department, regarding the possession or taking of moose is guilty of a misdemeanor, and shall be punished
by imprisonment for not less than 90 days or more than 1 year and a fine of not less than $1,000.00 or more than
$5,000.00, and the costs of prosecution.

(6) A person sentenced pursuant to subsection (3), (4), (5), (10), or (11) shall not secure or possess a license of any
kind to hunt during the remainder of the year in which convicted and the next 3 succeeding calendar years. A person
sentenced pursuant to subsection (7) shall not secure or possess a license to hunt during the remainder of the year in
which convicted and the next succeeding calendar year.

(7) A person who violates section 40113(1) is guilty of a misdemeanor, punishable by imprisonment for not less than
5 days or more than 90 days, or a fine of not less than $100.00 or more than $500.00, or both, and the costs of prosecution.

(8) A person who violates section 40113(2) is guilty of a misdemeanor, punishable by imprisonment for not more than
90 days, or a fine of not less than $50.00 or more than $500.00, or both, and the costs of prosecution.



(9) A person who violates section 40113(3) is guilty of a misdemeanor and shall be punished by imprisonment for not
less than 5 days or more than 90 days and a fine of not less than $100.00 or more than $500.00, and the costs of
prosecution.

(10) A person who violates a provision of this part, a department order authorized under section 40107, or an interim
order of the department, regarding the taking or possession of an animal that has been designated by the department
to be a protected animal, other than an animal that appears on a list prepared pursuant to section 36505, is guilty of a
misdemeanor, punishable by imprisonment for not more than 90 days or a fine of not less than $100.00 or more than
$1,000.00, or both, and the costs of prosecution.

(11) A person who buys or sells game or a protected animal in violation of this part is guilty of a misdemeanor,
punishable by imprisonment for not more than 90 days or a fine of not more than $1,000.00, or both, for the first offense,
and is guilty of a felony for each subsequent offense.

(12) If a person is convicted of a violation of this part, a department order authorized under section 40107, or an
interim order of the department and it is alleged in the complaint and proved or admitted at trial or ascertained by the
court after conviction that the person had been previously convicted 2 times within the preceding 5 years for a violation
of this part, a department order authorized under section 40107, or an interim order of the department, the person is
guilty of a misdemeanor, and shall be punished by imprisonment for not less than 10 days or more than 180 days, and a
fine of not less than $500.00 or more than $2,000.00, and costs of prosecution.

Sec. 40119. (1) In addition to the penalties provided for violating this part or an order issued under this part, and
the penalty provided in section 36507, a person convicted of the illegal killing, possessing, purchasing, or selling, of game
or protected animals, in whole or in part, shall reimburse the state for the value of the game or protected animal as
follows:

(a) Bear, elk, hawk, moose, or any animal that appears on a list specified in section 36505, $1,500.00 per animal.
(b) Deer, owl, and wild turkey, $1,000.00 per animal.

(c) Other game not listed in subdivision (a) or (b), not less than $100.00 or more than $500.00 per animal.

(d) Other protected animals, $100.00 per animal.

(2) The court in which a conviction for a violation of subsection (1) is obtained shall order the defendant to forfeit to
the state a sum as set forth in subsection (1). If 2 or more defendants are convicted of the illegal killing, possessing,
purchasing, or selling, in whole or in part, of game or protected animals listed in subsection (1), the forfeiture prescribed
shall be declared against them jointly.

(3) If a defendant fails to pay upon conviction the sum ordered by the court to be forfeited, the court shall either
impose a sentence and, as a condition of the sentence, require the defendant to satisfy the forfeiture in the amount
prescribed and fix the manner and time of payment, or make a written order permitting the defendant to pay the sum
to be forfeited in installments at those times and in those amounts that, in the opinion of the court, the defendant is able
to pay.

(4) If a defendant defaults in payment of the sum forfeited or of an installment, the court on motion of the
department or upon its own motion may require the defendant to show cause why the default should not be treated as
a civil contempt, and the court may issue a summons or warrant of arrest for his or her appearance. Unless the
defendant shows that the default was not due to an intentional refusal to obey the order of the court or to a failure to
make a good faith effort to obtain the funds required for the payment, the court shall find that the default constitutes
a civil contempt.

(5) If it appeal’s that the defendant’s default in the payment of the forfeiture does not constitute civil contempt, the
court may enter an order allowing the defendant additional time for payment, reducing the amount of the forfeiture or
of each installment, or revoking the forfeiture or the unpaid portion of the forfeiture, in whole or in part.

(6) A default in the payment of the forfeiture or an installment payment may be collected by any means authorized
for the enforcement of a judgment under chapter 60 of the revised judicature act of 1961, Act No. 236 of the Public Acts
of 1961, being sections 600.6001 to 600.6098 of the Michigan Compiled Laws.

(7) A court receiving forfeiture damages shall remit the damages to the county treasurer, who shall deposit the dam-
ages with the state treasurer, who shall deposit the damages in the game and fish protection fund created in part 435.

PART 403 WILDLIFE PRESERVATION

Sec. 40301. The department may issue for sale to the public a stamp, decal, medallion, or other item of personal
property intended to signify the interest of the purchaser in contributing to wildlife preservation.

Sec. 40302. Net proceeds from the sale of an item authorized by this part shall be used by the department exclusively
for wildlife research and habitat improvement for nongame wild animals or designated endangered species or
designated plant species.



Sec. 40303. The department may attach such rights and privileges to the items sold as will best serve the interests
of wildlife preservation and shall market the items without the use of general fund appropriation.

PART 405 WILDLIFE RESTORATION, MANAGEMENT, AND RESEARCH

Sec. 40501. The department shall perform such acts as may be necessary to conduct and establish wildlife restora-
tion, management, and research projects and areas in cooperation with the federal government as defined in chapter
899, 50 Stat. 917, 16 U.S.C. 669 to 669b and 669c to 669i, commonly known as the federal aid in wildlife restoration act,
and with rules and regulations promulgated by the United States secretary of agriculture under that act; and in
compliance with that act, funds accruing to this state from license fees paid by hunters shall not be used for any purpose
other than game and fish activities under the administration of the department.

PART 409 HOMING PIGEONS

Sec. 40901. A person shall not at any time of the year or in any manner, hunt, take, pursue, capture, wound, kill,
maim, or disfigure the homing pigeons of another person.

Sec. 40902. A person shall not at any time make use of any pit, pitfalls, deadfall, scaffold, cage, snarl, trap, net, baited
hook, or any similar device, or any drug poison, chemical, or explosive for the purpose of injuring, capturing, or Killing
a homing pigeon of another person.

Sec. 40903. A person who violates this part, upon conviction of a first offense, is guilty of a misdemeanor, punishable
by imprisonment for not more than 90 days, or a fine of not less than $25.00 or more than $100.00 and the cost of
prosecution, or both.

PART 411 PROTECTION AND PRESERVATION OF FISH, GAME, AND BIRDS

Sec. 41101. As used in this part:

(@) “Area” means the whole of the state and the whole or any designated portion of any township or townships or
county or counties within the state.

(b) “Waters” means any inland lake, stream, river, pond, or other body of water including the Great Lakes and
connecting waters, any part or portion of such waters, and any and all chains, systems, or combinations of such waters,
in any township or townships or county or counties, within this state, and in which any species of fish or waterfowl are
protected by the laws of this state.

Sec. 41102. The department, in accordance with this part, may regulate the taking or killing of all fish, game and fur-
bearing animals, and game birds protected by the laws of this state, and may suspend or abridge the open season
provided by law for the taking or killing of such fish, animals, or game birds in any designated waters or area of this
state, if in the opinion of the department it is necessary to assist in the increased or better protection of the fish, game
or fur-bearing animals, or game birds, or any particular kinds or species of fish, game or fur-bearing animals, or game
birds, which may in the opinion of the department be threatened from any cause or causes with depletion or
extermination in the waters or area. The department may promulgate rules and orders necessary to implement this part
after a thorough investigation has been made by the department.

Sec. 41103. (1) If the department determines that any fish, game or fur-bearing animals, or game birds of any kind
or species are in danger of depletion or extermination and require additional protection in any designated waters or area
within the state, the department may issue an order suspending or abridging the open season on fish, game or fur-
bearing animals, or game birds, or may regulate their taking or killing in the waters or area as the department considers
necessary for the further protection of fish, game or fur-bearing animals, or game birds in those waters or areas. The
orders shall clearly specify the manner and condition relative to the taking or killing. The orders shall clearly and
distinctly describe and set forth the waters or area affected by each order, and whether the order is applicable to all
fish, game or fur-bearing animals, or game birds, or only to certain kinds or species designated in the order, and shall
also clearly specify and set forth the length of time during which the order shall remain in effect. However, an order
shall not remain in effect for more than 5 years. The public shall be notified of orders changing the rules pertaining to
hunting, fishing, or trapping in the annual hunting, fishing, and trapping guides available by licensed agents of the
department and field offices of the department or the department may publish the orders at least 21 days but not more
than 60 days prior to taking effect, and at least once annually while in force, in at least 1 newspaper in each county, if
a newspaper is published in a county, the whole or any portion of which is affected by the order. The first newspaper
publication shall appear at least once each week for 3 successive weeks. A copy of the order as printed in the newspaper
shall be filed with the clerk of each county. Proof by affidavit of the newspaper publication or other form of publication
allowed in this section shall be filed with the department, and a copy of the order, while it is in force and effect, shall be
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included and printed in the authorized biennial compilation of the Michigan fish and game laws. The original of all orders
on file in the Lansing office of the department shall be under the seal of the department and shall bear the signatures
ofthe chairperson and secretary of the commission and shall be countersigned by the department. The department shall
establish the seasons, size limits, creel limits, and methods of taking fish in certain designated inland lakes not to exceed
20 in number at any 1time and in certain designated streams or portions of streams not to exceed 10 in number at any
1 time for the purpose of fisheries research. The department may establish not more than 1 experimental game
management area that shall not exceed 40,000 acres in size, 4 experimental game management areas not to exceed 5,000
acres each in size, and 1experimental game management area that shall include Beaver island in its entirety and the 4
islands that comprise the Little Beaver islands state game area. The department shall establish rules and orders
governing the kind of game that may be taken in the areas designated in this subsection and the time, place, and manner
or method of the taking.

(2) The department shall publish annually in 1 or more newspapers of general circulation in this state notice of the
availability of the annual sports fishing handbook. The published notice shall inform the public of when, where, and how
the annual sports fishing handbook may be obtained.

(3) The department shall notify the public of an amendment, correction, or addition to the annual sports fishing
handbook in the same manner as provided for newspaper publication in subsection (1).

Sec. 41104. If the open season during which any species of fish, game or fur-bearing animals, or game birds may be
taken or killed has been suspended or abridged in any waters or area by an order of the department as provided in this
part, if that order is still in force, and if it appears to the department that the conditions existing in the waters or area
affected by the order no longer require that additional protection for those species, then the department shall cause a
thorough investigation to be made of the waters or area and the conditions prevailing in the waters or area. If after the
investigation the department is satisfied that because of the increase of the fish, game or fur-bearing animals, or game
birds protected by the order in the waters or area, or because of the removal of the cause threatening those species
with depletion or extermination, the additional protection afforded by the order is no longer needed, the department
may rescind or modify the original order. Notices of the rescinding or modifying of the order shall be published in the
same manner as notice of the original order and filed in the same manner in the office of the clerk of each county. This
part does not suspend, abridge, or regulate the open seasons established by law for the taking of fish for commercial
purposes from the waters of Lakes Superior, Michigan, Huron, and Erie, and the bays of those waters.

Sec. 41105. A person who takes or kills any fish, game, or fur-bearing animal, or game bird, contrary to an order or
rule promulgated under this part, or who violates this part, is guilty of a misdemeanor, punishable for the first offense
by imprisonment for not more than 60 days or a fine of not more than $100.00. For each offense that is charged as a
second or subsequent offense, the person is guilty of a misdemeanor, punishable by imprisonment for not less than 20
days or more than 90 days, or a fine of not less than S50.00 or more than $250.00.

SHOOTING AND HUNTING GROUNDS
PART 415 PUBLIC SHOOTING AND HUNTING GROUNDS
SUBPART 1

Sec. 41501. All of the lands belonging to the state and being in township 16 north, range 9 east, in Wild Fowl bay,
in the county of Huron, in this state, commonly known as the “middle ground,” lying between Maison island, in Saginaw
bay, and the main land, are set apart and dedicated for a public shooting or hunting ground for the benefit and
enjoyment of the people of this state.

Sec. 41502. A person who has located upon or occupied or in the future locates upon or occupies any part of the lands
described in this subpart, except as provided in this subpart, is a trespasser and may be prosecuted as a trespasser upon
the public lands in the manner provided by law.

Sec. 41503. A person may go upon any parts of the lands described in this subpart at any and all times permitted by
the game laws of this state for the purpose of hunting or shooting wildfowl or game. However, a person shall not hunt
or shoot wildfowl or game on the lands, or any part of the lands, described in this subpart at any season or time or
manner that is not permitted by the game laws of this state, and any person violating any game laws of this state by
hunting wildfowl or game on any of the lands described in this subpart shall be punished as provided by law.

Sec. 41504. Public shooting grounds described in this subpart are under the control of the department. The
department may make, publish, and enforce reasonable rules and regulations for the care and preservation of the
shooting grounds, for the maintenance of good order, and for the protection of property as from time to time are
necessary or expedient. If the department makes any rules or regulations pertaining to the management or welfare of
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the shooting grounds, the department may enforce the rules or regulations and cause a person violating any rule or
regulation to be punished for that violation in the manner set forth in this subpart. All rules and regulations made by
the department under the authority of this subpart or any other part or act shall be effective within the whole territory
referred to in this subpart. A person who violates this subpart or any of the rules and regulations prescribed by the

department is guilty of a misdemeanor, punishable by imprisonment for not less than 10 days or more than 60 days, or
a fine of not more than $50.00, or both.

SUBPART 2

Sec. 41505. All of that part of Lake Erie lying adjacent to the surveyed lands of Monroe and Wayne counties and
any submei'ged lands within the surveyed lines of these counties and connected with Lake Erie and the Detroit river,
providing the surveyed lands are owned by the state, are set apart and dedicated for a public shooting or hunting-
ground for the benefit and enjoyment of the people of the state, for a distance extending 1 mile into Lake Erie, the
eastern line of the submerged lands and waters reserved by this subpart being 1 mile distant from the surveyed lines
of the east side of Monroe and Wayne counties and parallel to those surveyed lines. This reservation and dedication shall
not interfere with or detract from any rights or privileges as to fishing now enjoyed by any person or the public.

Sec. 41506. A person who has located upon or occupied or in the future locates upon or occupies any part of the
submerged lands or lake described in this subpart, except as provided in this subpart, is a trespasser and may be
prosecuted as a trespasser upon the public lands in the manner provided by law. However, the waters shall be free for
all purposes of navigation.

Sec. 41507. A person shall not cut or otherwise destroy the rushes and other submarine vegetation growing on the
reserve described in this subpart without the consent of the boards of commissioners of Monroe and Wayne counties. A
person who willfully cuts or destroys the same, or causes that cutting or destruction to be done, knowingly, is guilty of
a misdemeanor, punishable by imprisonment for not more than 90 days or a fine of not more than $100.00.

SUBPART 3

Sec. 41508. All of the swamp or submerged lands lying along the borders of Lakes Erie, Huron, Michigan, Superior,
and St. Clair, except such parts of the “St. Clair Flats,” so-called, as have been, prior to .January 1, 1899, actually
occupied, built up, cultivated, or improved to the extent of at least $25.00, within the boundaries of the state, and within
the limits described in this section, and also all swamp or submerged lands adjoining these lakes, or in the bayous
adjoining or emptying into these lakes, and also all swamp or submerged lands contiguous to and lying along the shores
of the Kalamazoo river, Grand river, and Muskegon river, which now belong to the state, or to which the state later
acquires title, are set apart and dedicated for a public shooting and hunting ground, for the benefit and enjoyment of
the people of the state. This park shall extend to the state line into the respective lakes from the shoreline of the lakes,
and the outer boundary of the park shall be the center line of the lakes or the boundary of the state. The park described
in this subpart shall include all swamp or submerged lands lying between the shoreline and the outer boundary. The
premises described in this subpart do not include any islands in any of the lakes to which the state does not have title,
unless the state first acquires title. The park shall also include the swamp or submerged lands owned or acquired by the
state that border upon the lakes or in or upon the bayous emptying into the lakes.

Sec. 41509. (1) If the state acquires title to any swamp or submerged lands within the limits described in section
41508, whether by purchase, escheat, forfeiture, tax bid, or tax title, the lands shall be, by operation ot this subpart,
included in the park described in this subpart and shall not be offered for sale by the state.

(2) This section does not apply to a conveyance made pursuant to a public act or a conveyance ratified pursuant to
section 41510.

Sec. 41510. All conveyances made before July 1, 1977, by or for and on behalf of the state conveying swamp or
submerged lands described in section 41508 or 41509 are ratified and declared to have passed good and sufficient title
to the lands conveyed.

Sec. 41511. The reservation and dedication in section 41508 shall not interfere with or detract from any rights or
privileges of fishing now enjoyed by private persons or the public, but the park described in this subpart shall be subject
to the fish and game laws of this state in the same manner as though there had been no dedication. The waters in this
park shall be free for all purposes of navigation. This subpart shall not interfere with the common law right of riparian
owners to dockage and wharfage, and shall not interfere in any manner with dock or harbor lines or regulations of any
municipality or of the state.
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Sec. 41512. A person who has located upon or occupied or in the future locates upon or occupies any part of the park
set aside in section 41508, except as provided in this subpart, is a trespasser against the state, and an action may be
brought against the person in the name of the people of the state by the prosecuting attorney or the board of
supervisors of any county in which the trespass occurs, and no statute of limitations shall be considered operative
against the state so as to bar any suit or proceeding brought by or on behalf of the state regarding the possession of
these swamp or submerged lands.

Sec. 41513. The board of commissioners of each county shall have the care and control of that part of the park
described in this subpart within its own boundaries and that part lying opposite and immediately adjoining in the Great
Lakes. The respective boards of commissioners, in their discretion, may allow the cutting or destruction of the rushes
and submarine vegetation growing in the park in or opposite their respective counties.

Sec. 41514. A person shall not cut or otherwise destroy, or cause the cutting or destruction of, any rushes or other
submarine vegetation growing on the park described in this subpart without the consent of the board of commissioners
of the county to which that portion of the park is immediately adjoining; and any person who willfully cuts or destroys
the same, or causes such cutting or destruction to be done, is guilty of a misdemeanor, punishable by imprisonment for
not more than 90 days, or a fine of not more than $100.00 and costs of prosecution, or both.

Sec. 41515. A person shall not willfully scare or drive wild ducks or other wild waterfowl, or cause the same to be
done, from or away from any person lawfully hunting wild ducks or wild waterfowl within the park described in this
subpart, for the purpose of depriving or attempting to deprive the person of any or all of his or her opportunities of
shooting or hunting the wild duck or other wild waterfowl. A person who violates this section is guilty of a
misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of not more than $100.00 and costs of
prosecution, or both. This subpart does not detract from the right of passage over the waters described in this subpart,
in good faith, or in the ordinary course of navigation.

PART 417 PRIVATE SHOOTING PRESERVES

Sec. 41701. As used in this part, “license” means a license issued by the department to operate a private shooting
preserve.

Sec. 41702. The department may issue licenses authorizing the establishment and operation of private shooting
preserves. The fee for a license is $35.00 for a shooting preserve of 320 acres or less and $60.00 for a shooting preserve
in excess of 320 acres. Unless revoked as provided by law, licenses issued under this section are valid from July 1
through June 30. Private shooting preserves licensed under this section may allow hunting on Sundays, notwithstanding
the provisions of a local ordinance or regulation.

Sec. 41703. (1) Each shooting preserve shall contain not less than 80 acres or more than 640 acres of leased or owned
land, except that those preserves which have operations that are confined only to ducks may contain a minimum of 50
acres. The exterior boundaries of each preserve shall be clearly defined with signs erected at intervals of 150 feet or
less.

(2) Shooting preserves with operations involving animals not native or commonly found in the wild in this state shall
be adequately fenced and maintained to keep the animals in complete and continuous captivity as approved by the
department.

Sec. 41704. (1) Birds that may be hunted under a shooting preserve license shall be limited to artificially propagated
wild turkeys and wild turkey hybrids and other artificially propagated species as prescribed by the department. A
license holder may propagate and sell the prescribed birds, carcasses, or products, in addition to releasing the birds for
hunting purposes, by adhering to all requirements, except breeder’s license fee requirements of part 427, and orders
issued or rules promulgated by the department under that part.

(2) Wild turkey or wild turkey hybrids authorized under a license shall have 1 wing pinioned and shall be fenced and
released in compliance with regulations established by the department.

Sec. 41705. The licenses provided for in this part entitle the holders of the licenses and their lessees and licensees to
take, by hunting, the percentage of each species released on the premises each year as the department determines.

Sec. 41706. Each bird shot under authority of a shooting preserve license, before being either consumed on the
premises or removed from the property, shall have affixed to the carcass, or wrapper, a stamp-mark, band, tag, or seal
as designated by the department. The bands, tags, or seals shall be furnished at reasonable cost to the operator of the
shooting preserve by the department. The stamp-mark, band, tag, or seal shall remain affixed to the carcass or wrapper
until the carcass is prepared for consumption. Such items of identification shall not be reused by any person.
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Sec. 41707. A wild bird or wild animal of a species other than permitted to be hunted under authority of a license
issued under this part shall not be hunted or killed on any shooting preserve except in accordance with the laws of this
state governing the hunting of that species.

Sec. 41708. Each operator of a shooting preserve licensed under this part shall maintain a record of the names,
addresses, and hunting license numbers of all persons hunting upon the preserve, together with the date upon which
they hunted and the number of each species taken. The operator shall also maintain an accurate record of the total
number, by species of birds propagated, reared, or purchased, and the date and number of each species released. The
records shall be open for inspection by the department at any reasonable time. The licensee shall also pi‘ovide complete
and accurate reports when and as required by the department.

Sec. 41709. A person applying for a license under this part shall submit an application to the department on forms
furnished by the department, stating the name and address of the applicant, the legal description of the premises to be
licensed, the kind of birds to be covered by the license, and other information required by the department. The depart-
ment shall prepare and distribute suitable forms necessary to implement this part.

Sec. 41710. (1) The department may establish an open season for shooting preserves that shall be not less than 120
days, and may promulgate rules and issue orders governing the administration of this part as the department considers
expedient.

2) Orders issued under this part shall be issued according to the procedure that provides for the issuance of orders
of the department under section 40107.

Sec. 41711. All money received from the sale of licenses and tags or seals as provided in this part shall be deposited
in the state treasury to the credit of the game and fish protection fund created in part 435.

Sec. 41712. (1) A person who violates this part or the rules promulgated under this part is guilty of a misdemeanor
punishable by imprisonment for not more than 90 days, or a fine of not more than $100.00 and the costs of prosecution,
or both.

2 In addition to the penalty provided in this section, a license issued under this part may be suspended or revoked,
after a hearing as provided by law, if the license holder fails to comply with the requirements of this part, if a licensee
fails to maintain or submit accurate reports and records as required by the department, or if a licensee is convicted of
a violation of this part. Birds and animals held under a license that is suspended or revoked shall then be disposed of
only in a manner approved by the department.

PART 419 HUNTING AREA CONTROL

Sec. 41901. (1) In addition to all of the department powers, in the interest of public safety and the general welfare,
the department may regulate and prohibit hunting, and the discharge of firearms and bow and arrow, as provided in
this part, on those areas established under this part where hunting or the discharge of firearms or bow and arrow may
or is likely to kill, injure, or disturb persons who can reasonably be expected to be present in the areas or to destroy or
damage buildings or personal property situated or customarily situated in the areas or will impair the general safety
and welfare. In addition, the department may determine and define the boundaries of the areas. Areas or parts of areas
may be closed throughout the year. The department, in furtherance of safety, may designate areas where hunting is
permitted only by prescribed methods and weapons that are not inconsistent with law. Whenever the governing body
of any political subdivision determines that the safety and well-being of persons or property are endangered by hunters
or discharge of firearms or bow and arrows, by resolution it may request the department to recommend closure of the
area as may be required to relieve the problem. Upon receipt of a certified resolution, the department shall establish a
date for a public hearing in the political subdivision, and the requesting political authority shall arrange for suitable
quarters for the hearing. The department shall receive testimony on the nature of the problems resulting from hunting
activities and firearms use from all interested parties on the type, extent, and nature of the closure, regulations, or
controls desired locally to remedy these problems.

2 Upon completion of the public hearing, the department shall cause such investigations and studies to be made of
the area as it considers appropriate and shall then make a statement of the facts of the situation as found at the hearing
and as a result of its investigations. The department shall then prescribe regulations as are necessary to alleviate or
correct the problems found.

Sec. 41902. (1) The department shall submit its findings and recommendations to the governing body of the political
subdivision concerned. By majority vote, the governing body shall advise the department by certified resolution that it
approves or disapproves the prescribed hunting or firearms controls. If the governing body disapproves the prescribed
controls, further action shall not be taken. If the governing body approves the prescribed controls, a local ordinance
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shall be enacted in accordance with the provisions of law pertaining to the enactment of ordinances, which ordinance
shall be identical in all respects to the regulations prescribed by the department. A certified copy of the ordinance shall
be forwarded to the department. The governing body of the political subdivision, having established such an ordinance,
by majority vote, may repeal the ordinance at any time. The department shall be informed of such action by certified
resolution.

(2) State, local, and county law enforcement officers shall enforce ordinances enacted in accordance with this part.

(3) All rules promulgated under this section and section 41901 before March 17, 1986 shall remain in effect unless
rescinded pursuant to the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections
24.201 to 24.328 of the Michigan Compiled Laws.

Sec. 41903. The department shall designate closure notice signs of approved material, overall size, number, and
letter size and composition of message. At least 4 notices, relatively equally spaced, shall be posted on the boundaries
of the closed area. A closure is not effective prior to the erection of closure notices by the petitioning political
subdivisions and approval of the same by the department. The petitioning political subdivision shall place and maintain
the signs and shall publish a notice of closure for 3 successive weeks, at least once in each week, in a newspaper
published in the county in which the area to be closed is located. If no newspaper is published in the county, then the
notice shall be published in a newspaper published in an adjoining county. If, in the judgment of the department, closure
signs are not maintained so as to adequately give notice of the closure to a careful and prudent person, the closure may
be rescinded by service of notice of rescission on the clerk or recording officer of the political subdivision, and in such
case the closure shall terminate 30 days after service of notice of rescission.

Sec. 41904. Any prohibition against discharge of firearms made under authority of this part does not apply to peace
officers or members of any branch of the armed forces in the discharge of their proper duties. The department may
authorize the use of firearms to prevent or control the depredations of birds or animals in situations where significant
damages are being caused by wildlife.

Sec. 41905. Any person who violates this part or a rule promulgated under this part is guilty of a misdemeanor.

PART 421 DOG TRAINING AREAS

Sec. 42101. Upon application of any club or organization having 10 or more members who are citizens of this state,
or upon the application of 10 or more citizens of this state, and the payment of a registration fee of $5.00, the department
may issue a permit authorizing the establishment and maintenance by the club, organization, or citizens on land owned
by them, or over which they have legal control, of a special dog training area where dogs may be trained at any time
during the year. A dog training area shall not be less than 40 acres or more than 240 acres, and permits shall not be
issued for more than 6 special dog training areas in any 1 county. In counties having a population of 100,000 or more,
the department may issue additional permits as the department considers to be in the public interest.

Sec. 42102. Permit holders may at any time during the year train their own dogs or the dogs of other persons on
land described in section 42101 or permit others to do so under conditions that are mutually agreed upon and under
rules as may be considered expedient by the department. Hunting or the carrying or possession of firearms other than
a pistol or revolver with blank cartridges at any time of year on lands described in section 42101 is unlawful.

Sec. 42103. The boundary lines of each such special dog training area described in section 42101 shall be kept plainly
and conspicuously posted by the permit holder with legible notices at least 10 inches by 12 inches in size placed not more
than 100 yards apart which shall bear the following warning:

Special Dog Training Area
Hunting is Unlawful
This Land is Set Aside under Special Permit
For the Training of Dogs
Entering Hereon for the Purpose of Hunting or
Permitting Dogs to Enter without Proper Authorization
Is Punishable by Fine and/or Imprisonment

(Name and address of permit holder to be printed here)

Sec. 42104. The department may establish areas that include the Gladwin, Brighton, Highland, Waterloo, lonia,
Escanaba state forest, and White Cloud areas for field dog trials and dog training on state owned lands or lands under
the department’s jurisdiction or control and may promulgate rules governing the operation and control of the areas as
it considers desirable or expedient. The department may close the areas for any period to the hunting, trapping, or both,
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of any or all species of wild birds and wild animals or to dog training. The department may establish a fee for the use
of the areas established by this section or may require a performance bond to insure cleanup measures and other
factors, or may establish and require both a fee and a bond. Fees collected for the use of the areas, subject to annual
appropriations by the legislature, shall be used in the care and maintenance of the areas.

Sec. 42105. A person shall not willfully, negligently, or maliciously cut, remove, cover up, deface, or otherwise
mutilate, injure, or destroy any special dog training area boundary fence or wire or poster placed in accordance with
this part.

Sec. 42106. A person who violates this part or any rule promulgated under section 42102 or 42104, upon conviction,
is guilty of a misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of not more than $100.00
and costs of prosecution, or both.

POSSESSION, SALE, AND REGULATION OF WILDLIFE
PART 425 FURS, HIDES, AND PELTS

Sec. 42501. (1) A person shall not engage in the business of buying, selling, dealing, or the tanning and dressing of
raw furs, hides, or pelts of beaver, otter, fisher, marten, muskrat, mink, skunk, raccoon, opossum, wolf, lynx, bobcat, fox,
weasel, coyote, badger, deer, or bear and the plumage, skins, or hides of protected game birds and game animals until
that person procures a license to do so from the department. Fees payable to the department for such a license are as
follows:

(@) For any person who engages in the business of buying and selling raw furs, hides, and pelts of fur-bearing
animals and the plumage, skins, or hides of protected game birds and game animals, the fee is $10.00.

(b) Each person in the business of manufacturing furs who buys raw pelts is a dealer, and the fee for each such
resident citizen, or agent who buys furs, is $10.00, and for each nonresident the fee is $50.00.

(c) The fee for any person who engages in the business of custom tanning or dressing of raw furs is $5.00, but such
a license does not authorize that person to buy or sell raw furs.

(2) Any person holding a fur dealer’s license under this part is entitled to buy furs, hides, pelts, and the plumage,
skins, or hides, or parts thereof, of protected game birds and game animals that are legally taken.

(3) A person holding a fur dealer’s license under this part is not eligible to secure or hold a license to trap beaver.

(4) The department may designate the plumage and skin of those game birds and game animals that may not be
bought or sold if it determines that such a prohibition will best serve the public interest. The plumage and skins, or
parts of plumage and skins, of migratory game and nongame birds may be bought and sold only in accordance with
federal law or rule.

(5) For the purposes of this part, “plumage” means any part of the feathers, head, wings, or tail of any bird.

Sec. 42502. The department may prepare suitable report forms and blanks covering the different kinds of licenses
to be issued under this part. All licenses issued under this part are for the calendar year and shall expire on December 31
of each year. Licenses may be revoked at any time by the department for a violation of the law relating to the buying,
selling, or dealing in furs, hides, or pelts of fur-bearing animals and the plumage, skins, or hides of protected game birds
and game animals. Any fraudulent practice employed in connection with the buying or selling of the furs, hides, or pelts
of any of the animals mentioned in this part and the plumage, skins, or hides of protected game birds and game animals,
or the failure to make a report required by this part, is sufficient grounds for the revocation of a license issued under
this part. Any person whose license has been revoked shall not secure another license except in the discretion of the
department.

Sec. 42503. Any dealer who desires to ship or transport out of the state any fur-bearing animals or the raw skins of
fur-bearing animals, or parts thereof, or the plumage, skins, or hides, or parts thereof, of protected game birds and game
animals legally taken or killed in the state during the open season, shall first procure a permit from the department.
The permit shall state the names of the consignee and consignor, destination and number and kinds of fur-bearing
animals, or the raw skins of fur-bearing animals, or parts thereof, or the plumage, skins, or hides, or parts thereof, of
protected game birds and game animals that are to be shipped or transported, and the permit shall be presented to
transportation company with consignment. All shippers of fur-bearing animals, or the raw skins of fur-bearing animals,
or parts thereof, or the plumage, skins, or hides, or parts thereof, of protected game birds and game animals are
required to label all packages offered for shipment by parcel post, common carrier, or otherwise. The label shall be
securely attached to the package, and shall plainly indicate the names and addresses of the consignee and consignor and
the complete contents of the package. A person or the agent or employee of any common carrier, association, stage,
express, railway, or transportation company shall not transport or receive for transportation or carriage, or sell or offer
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for sale, any fur-bearing animals legally taken during the open season for that animal, or the raw skins of such a fur-
bearing animal, or part thereof, or the plumage, skin, or hide, or parts thereof, of protected game birds and game
animals except as specifically provided for by this part. All fur-bearing animals, or the raw skins of fur-bearing animals,
or parts thereof, or the plumage, skins, or hides, or parts thereof, of protected game birds and game animals possessed
or that have been shipped or are being transported in violation of this part, shall be confiscated and disposed of as
provided by law.

Sec. 42504. Within 10 days after the close of the respective open seasons provided by law for the taking of fur-bear-
ing animals, game birds, and game animals, each person holding a license under this part shall report to the department
stating the number and kinds of furs, hides, or pelts of each fur-bearing animal, and the plumage, skins, or hides, or
parts thereof, of protected game birds and game animals in his or her possession on the last day of the open season for
each fur-bearing animal, game bird, and game animal. The reports shall be notarized and sent by registered mail.

Sec. 42505. On or before the tenth day of every month, each person licensed to do business under this part shall make
a report to the department on blanks to be furnished by the department, stating the number and kinds of raw furs,
hides, or pelts of fur-bearing animals, or the plumage, skins, or hides, or parts thereof, of protected game birds and game
animals purchased or sold during the preceding month, and the name and address of the person from whom purchased
and to whom sold. The report shall be notarized and sent by registered mail.

Sec. 42506. All money received from the sale of licenses as provided in this part shall be forwarded to the auditor
general and placed to the credit of the game and fish protection fund created in part 435, and shall be used for the
purpose necessary to the protection, propagation, and distribution of game and fur-bearing animals as provided by law.

Sec. 42507. A person or his or her agent or servant who violates this part is guilty of a misdemeanor, and shall forfeit
to the state all furs, hides, and pelts of fur-bearing animals and the plumage, skins, or hides, or parts thereof, of
protected game birds or game animals illegally bought or held, and reimburse the state for illegal furs or illegal
plumage, skins, hides, or parts thereof, of protected game birds and game animals sold. If a fine and costs are imposed,
the court shall sentence the offender to imprisonment until the fine and costs are paid, but for a period not exceeding
the maximum jail penalty provided for this offense.

PART 427 BREEDERS AND DEALERS

Sec. 42701. As used in this part:

(a) “Game” has the same meaning ascribed to that term in part 401.

(b) “License” means a game breeder’s license issued pursuant to this part.
(c) “Stock” means game.

Sec. 42702. The department shall issue licenses to authorize the possession for propagation, and for dealing in and
selling game. A license shall not be granted to an applicant who is not the owner or lessee of the premises to be used
for the purposes designated by the license. A license issued pursuant to this part is nontransferable and is valid from
July 1to June 30 of the third license year.

Sec. 42703. A person shall not maintain in captivity or propagate or sell game, except as otherwise provided by law,
unless that person holds a valid and current license issued pursuant to this part. Public zoological parks are not required
to secure a license. A license is not required of a person who purchases any carcass, product, or part of game sold from
a person licensed pursuant to this part.

Sec. 42704. The fee for a license shall be established by the department as follows:

(@) If it is practicable to count the applicant’s game, the fee shall be $45.00 for the total number of game not
exceeding 500, and an additional fee of $15.00 shall be assessed for each additional number of game of 500 or less.

(b) If it is impracticable to count the game, the fee shall be $45.00 for 40 acres or less that is to be used by the
applicant for game propagation purposes, and $15.00 for each additional 40 acres or less.

(c) If the fee for an applicant is determined by utilizing a combination of the methods provided in subdivisions (a)
and (b), the fee shall be the larger one that can be charged under either subdivision (a) or (b).

(d) The maximum fee for a single license shall not exceed $150.00.

Sec. 42705. A person who has secured a license may possess, propagate, use, buy, sell, trap, kill, consume, ship, or
transport any or all of the stock designated in that license, and offspring, products, carcasses, pelts, or other parts of
the stock as provided in this part.
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Sec. 42706. (1) Al! islands, enclosures, and pens used for propagation purposes shall be of a character and in a location
that the department approves as satisfactory to keep in complete and continuous captivity the stock covered by the
license, and shall be constructed in a manner to prevent the entrance of wild stock of the same species. However,
pinioned or wing-clipped birds may be kept in unroofed enclosures.

(2) After July 1, 1986, the department shall not issue a license to a person, or approve an enclosure or pen capable
of enclosing deer, unless the following conditions are met:

(a) The township or city in which the enclosure or pen is to be located has granted authorization for the enclosure
or pen to be located within the township or city.

(b) If there are deer within the area to be enclosed, the applicant or license holder flushes that area to eliminate
those deer. The applicant or license holder shall submit the proposed method to be used to flush deer from the area to
the department for approval.

(3) Any deer that cannot be flushed from the land that is to be enclosed and is covered by a license issued under this
part shall be purchased from the state as provided in section 42707.

(4) Subsections (2) and (3) do not apply to a person who has a valid license on July 1, 1986, unless the license holder
expands the lands covered by the license.

(5) As used in this section, “flush” or “flushed” means to move or chase from the area that is to be enclosed.

Sec. 42707. If wild, state owned game animals are present on land that is covered by a license, the applicant may
purchase the state owned game from the state and secure title to the game. Except as otherwise provided in this
section, the price to be paid for the game shall be fixed by the department, but the price shall not exceed the market
value that the game have for breeding purposes. However, the price of deer purchased from the state shall be $250.00
per deer.

Sec. 42708. (1) Game covered by a license may be taken or killed in any manner and at any time, except that game
birds covered by a license may not be shot, except by the holder of a license in special situations when the department
promulgates rules or the department issues orders permitting the shooting of game birds.

(2) Wild turkey or wild turkey hybrids covered by a license shall have 1 wing pinioned within 14 days of hatching.

Sec. 42709. (1) Game, including the parts or products of game, may be removed from licensed premises only when
identified as required by the department. This identification may be by bill of sale, invoice, or seals, tags, bands, or
appropriate stamp mark affixed to carcasses and their parts or to wrappers, crates, or other containers. Required tags
and seals shall be provided to the license holder by the department at reasonable cost. The use of seals, bands, and tags
shall not be required on consignments of game sent to the department or to other state institutions to be used for
scientific purposes.

(2) Live game may be removed from licensed premises only by licensed game breeders, shooting preserve operators,
or persons holding permits authorizing the possession of the game. Wild turkeys or wild turkey hybrids shall not be
removed from licensed premises unless they are pinioned,

(3) Fertile eggs from wild turkeys or wild turkey hybrids shall not be removed from licensed premises.

Sec. 42710. (1) The department may issue orders considered necessary by the department to protect the public
interest and to provide for the proper administration of this part. Orders under this part shall be issued according to
the procedure for the issuance of orders provided for in part 401.

2 The department may promulgate rules designating certain game that do not require protection under this part
and that may be possessed, propagated, purchased, or sold without a license.

Sec. 42711. (1) Game that are released or that escape from the premises of a person licensed under this part become
the property of the state.

(2) Game birds shall not be released without the written permission of the department.

Sec. 42712. All money received from the sale of licenses under this part shall be credited to the game and fish
protection fund created in part 435.

Sec. 42713. Any license issued under this part may be suspended or revoked after a hearing conducted pursuant to
the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the
Michigan Compiled Laws, upon reasonable notice, when the license holder fails to comply with this part, or fails to
provide accurate reports and records within reasonable time limits as designated by the department. In addition, if a
person licensed under this part is convicted of a violation of the game laws of the state, his or her license may be
revoked or its renewal denied and the game held under his or her license may be disposed of only in a manner approved
by the department.
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Sec. 42714. A person who violates this part or any of the rules promulgated under this part is guilty of a
misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of not more than $100.00, or both. A
person who is convicted of a second violation of this part or any of the rules promulgated under this part is guilty of a
misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of not more than $500.00, or both.

PART 431 FOXES IN CAPTIVITY

Sec. 43101. Silver, silver-black, black, and cross foxes, which of their nature, in the absence of efforts for their
domestication, were known as wild, which are brought into or born in captivity upon a farm or ranch for the purpose of
cultivating or pelting their furs, together with their offspring and increase, are domestic animals for the purpose of any
statute or law relating generally to domestic animals, other than dogs and cats or other pets, or relating to farming or
to animal husbandry or to the encouragement of agriculture, unless any such statute or law is impossible to apply to
such fur-bearing animals. Such fur-bearing animals, together with their offspring and increase, are the subjects of
ownership, lien, and all other property rights, in the same manner as purely domestic animals, in whatever situation,
location, or condition the fur-bearing animals may be, and regardless of whether they remain in or escape from
captivity. Such fur-bearing animals shall receive the same protection of law as, and in the same way and to the same
extent are the subject of trespass or larceny as, other personal property. This part shall not be construed to include
silver, silver-black, black, and cross foxes within the definition of livestock, or give any person any right to recovery for
damage or destruction of the animal under the dog law of 1919, Act No. 339 of the Public Acts of 1919, being sections
287.261 to 287.290 of the Michigan Compiled Laws.

Sec. 43102. An owner or prospective owner of a fur-bearing animal described in this part which is living in captivity
is entitled, by written subscribed statement, to adopt distinctive brands or tattoo marks, not including Arabic numerals
and not including brands or tattoo marks already in known use by others, for such fur-bearing animals, and to have the
distinctive identifying brands or tattoo marks recorded in his or her name in the office of the commission of agriculture,
upon paying a recording fee of $1.00 for each brand or each tattoo mark. All fees received by the department of
agriculture under this part shall be retained by the department of agriculture and used to defray the expenses of
administering this part. Such statements shall be recorded in a suitable book to be kept in the office of the commission
of agriculture. The presence of a recorded brand or recorded tattoo mark upon such a fur-bearing animal is prima facie
evidence of the ownership of the animal by the person in whose name the brand or tattoo mark is recorded, subject
always to that person’s right to make due transfer of title, right or interest in, or lien upon the animal.

Sec. 43103. Without the permission of the owner of a privately owned fur-bearing animal described in this part, a
person shall not enter the enclosure within which the privately owned fur-bearing animal is kept, or trespass on private
ground adjoining such an enclosure and knowingly annoy or disturb the animals. A person shall not knowingly and
willfully kill, trap, or injure any fur-bearing animal owned by another person without the consent of the owner.
However, a duly authorized peace or conservation officer may enter upon such premises in the performance of his or
her regular duties.

Sec. 43104. A person who violates this part is guilty of a misdemeanor, punishable by imprisonment for not more
than 90 days or a fine of not more than $100.00, or both.

PART 433 LIMITATION ON ACREAGE FOR PROPAGATION OR SPORTING PURPOSES

Sec. 43301. A person shall not acquire, hold, or occupy by purchase, lease, or other evidence of title, possession, or
right of occupancy or enclose by fences or other barriers in 1tract an amount of real estate within this state exceeding
15,000 acres for the purpose of the preservation or propagation of game or fish or for use for yachting, hunting, boating,
fishing, rowing, or any other sporting purpose.

Sec. 43302. A person shall not acquire, hold, or occupy in the manner and for the purposes stated in section 43301
any real estate that is located within 2 miles of any other real estate acquired, held, or occupied for any of the uses or

purposes mentioned in section 43301.

Sec. 43303. A person who violates this part is subject to a civil fine of $50.00 for each day that a violation of this part
continues. The fine shall be recovered in the manner provided by law.

SUBCHAPTER 2: HUNTING AND FISHING LICENSES

PART 435 HUNTING AND FISHING LICENSING

Sec. 43501. For the purposes of this part, the words and phrases defined in sections 43502 to 43508 have the
meanings ascribed to them in those sections.
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Sec. 43502. (1) “Amphibian” means any frog, toad, salamander, or any other member of the class amphibia.

(2) “Bow” means a device for propelling an arrow from a string drawn, held, and released by hand where the force
used to hold the string in the drawn position is provided by the archer’s muscles.

(3) “Crustacea” means any freshwater crayfish, shrimp, or prawn of the order decapoda.

Sec. 43503. (1) “Fish” means all species of fish.

(2) “Fishing” means the pursuing, capturing, catching, killing, or taking of fish, and includes attempting to pursue,
capture, catch, kill, or take fish.

(3) “Firearm” means a weapon from which a dangerous projectile may be propelled by using explosives, gas, or air
as a means of propulsion. Firearm does not include a smooth bore rifle or handgun designed and manufactured
exclusively for propelling BB’s not exceeding .177 caliber by means of a spring or air or gas.

(4) “Firearm deer season” means any period in which deer may be lawfully hunted with a firearm.

(5) “Fur-bearing animals” includes badger, beaver, bobcat, coyote, fisher, fox, lynx, marten, mink, muskrat, opossum,
otter, raccoon, skunk, weasel, and wolf.

Sec. 43504. “Game” has the meaning given that term in part 401.

Sec. 43505. (1) “Hunt” and “hunting” mean to pursue, capture, shoot, kill, chase, follow, harass, harm, rob, or trap a
wild animal, or to attempt to engage in such an activity.

(2) “License” means a document or a tag, stamp, plastic card, or other device that may include a stamp or a tag that
authorizes the licensee to hunt, fish, trap, or possess wild animals or fish.

(3) “Minor child” means a person less than 17 years of age.
(4) “Nonresident” means a person who is not a resident.

Sec. 43506. (1) “Open season” means the time during which game animals, game birds, fur-bearing animals, and fish
may be legally taken or killed. Open season includes both the first and last day of the season or period.

(2) “Passbook” means a folder, document, plastic card, or other device issued by the department containing space for
the applicant’s name, address, and vital statistics or a Michigan driver license when authorized by the department.

(3) “Reptile” means a turtle, snake, lizard, or any other member of the class reptilia.
(4) “Resident” means any of the following:

(a) A person who resides in a settled or permanent home or domicile within the boundaries of this state with the
intention of remaining in this state.

(b) A student who is enrolled in a full-time course at a college or university within this state.

(c) A person regularly enlisted or commissioned as an officer in the armed forces of the United States and officially
stationed in this state.

(d) A person regularly enlisted or commissioned as an officer in the armed forces of the United States who, at the
time of enlistment, was a resident of this state and has maintained his or her residence in this state for purposes of
obtaining a driver’s license or voter registration, or both.

Sec. 43507. (1) “Senior citizen” means a resident 65 years of age or older.

(2) “Slingshot” means a Y-shaped device with an elastic strip attached between the prongs used for projecting a
stone or other object.

(3) “Small game” includes all species of protected game birds and game animals except bear, deer, elk, moose, wild
turkey, and fur-bearing animals.

(4) “Small game season” means that period between September 15 and March 31.

Sec. 43508. (1) “Take” means fishing, hunting, trapping, catching, capturing, killing, or the attempt to engage in such
an activity.

(2) “Trap” and “trapping” mean the taking of wild animals by means of a trap.

(3) “Waterfowl” means ducks, geese, gallinules, and mergansers.

(4) “Wild animal” means a mammal, bird, fish, reptile, amphibian, or crustacea of a wild nature indigenous to this
state or introduced to this state by the department or a species determined by the department to be of public benefit.

(5) “Wiggler” means a mayfly nymph or other aquatic insect nymphs or larvae.

Sec. 43509. (1) A person 17 years of age or older shall not fish in any waters over which this state has jurisdiction
or possess fish without having in his or her possession a valid license as provided in this part.
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(2) A person shall not hunt, trap, or possess a wild animal without having in his or her possession a valid license as
provided in this part.

(3) A person 17 years of age or older shall not take or attempt to take wigglers or crustacea for his or her personal
use without a fishing license as provided in this part.

(4) A person 17 years of age or older shall not take or attempt to take reptiles or amphibians for his or her personal
use without a fishing license as provided in this part.

Sec. 43510. A person shall not carry or transport a firearm, slingshot, bow and arrow, or a trap while in any area
frequented by wild animals unless that person has in his or her possession a license as required under this part.

Sec. 43511. During the open season for the taking of deer or elk with a firearm, other than the muzzle-loading deer
season, a person shall not transport or possess a shotgun with buckshot, slug' load, ball load, or cut shell or a rifle other
than a .22 caliber rim fire, unless the person has in his or her possession a license to hunt deer or elk with a firearm.

Sec. 43512. A person shall not carry a firearm or a bow and arrow while in any area open for wild turkey hunting
during the spring wild turkey hunting season, unless the person possesses a valid turkey license issued under section
43524,

Sec. 43513. A person may carry, transport, or possess a firearm or a bow and arrow without a hunting license while
at or going to and from a recognized rifle or target range, trap, or skeet shooting ground, or archery range if the firearm
or bow and arrow, while being carried or transported, is as follows:

(a) The firearm is unloaded in both barrel and magazine and either enclosed in a case or carried in the trunk of a
vehicle.

(b) The bow is unstrung, enclosed in a case, or carried in the trunk of a vehicle.

Sec. 43514. (1) A resident, the resident’s spouse, and the resident’s children may hunt small game without a license
upon the enclosed farmlands upon which they are regularly domiciled, at a time and in a manner permitted by law;
except that they shall obtain a waterfowl hunting license for hunting waterfowl and a federal migratory bird hunting
stamp as required by law.

(2) A resident, the resident’s spouse, and the resident’s children may fish without a license in water wholly within
the limits of their enclosed farmlands or other enclosed lands upon which they are regularly domiciled, at a time and in
a manner permitted by law.

Sec. 43515. The department may issue a permit authorizing a mentally retarded person or a resident of a home for
the aged licensed under article 17 of the public health code, Act No. 368 of the Public Acts of 1978, being sections
333.20101 to 333.22181 of the Michigan Compiled Laws, to fish without a license if the mentally retarded person or the
resident of the licensed home for the aged is a member of a group accompanied by 1 or more adults licensed under this
part.

Sec. 43516. (1) A person who has been issued a hunting, fishing, or fur harvester's license, when hunting, fishing, or
trapping or in the possession of firearms or other hunting, fishing, or trapping apparatus in an area frequented by wild
animals or fish, shall carry the license and shall exhibit the license upon the demand of a conservation officer, a law
enforcement officer, or the owner or occupant of the land upon which the person is hunting, fishing, or trapping.

(2) A person shall not carry or possess afield a shotgun with buckshot, slug loads, or hall loads; a bow and arrow; a
muzzle-loading rifle or black powder handgun; or a centerfire handgun or centerfire rifle during firearm deer season
unless that person has a valid firearm deer license, with an unused Kill tag, if issued, issued in his or her name.

(3) The unused Kill tag, if issued, shall be exhibited upon the request of a conservation officer, a law enforcement
officer, or the owner or occupant of the land upon which the person is hunting.

Sec. 43517. A parent or legal guardian of a minor child shall not permit or allow the minor child to hunt under the
authority of a license issued pursuant to this part on land upon which the parent or guardian is not regularly domiciled
without being accompanied by the parent or guardian or another person authorized by the parent or guardian who is
17 years of age or older.

Sec. 43518. (1) As used in this section to section 43544, “department” includes a person designated by the
department to issue and sell licenses.

(2) A license issued under this part is not valid unless it is signed as required by the department.
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Sec. 43519. (1) To obtain a hunting, fur harvester, fishing, or sportsperson’s license, an applicant shall do all of the
following:

(a) Submit to the department proof of residency or sign an affidavit of Michigan residency.
(b) Provide the information required on the license application.

(c) Pay the license fee.

(d) Possess a valid passbook.

2 A person shall not obtain or attempt to obtain a hunting, fur harvester, fishing, or sportsperson’s license ifa court
order prohibits the person from obtaining that license.

Sec. 43520. (1) Subject to other requirements of this part, the department may issue a hunting license to a minor
child subject to both of the following conditions:

(a) On application of a parent or legal guardian of the minor child, if the minor child, when hunting on lands upon
which the minor child’s parents are not regularly domiciled, is accompanied by the parent or guardian or another person
authorized by the parent or guardian who is 17 years of age or older.

(b) Payment of the license fee.
(2) A license to hunt deer, bear, or elk with a firearm shall not be issued to a person who is less than 14 years of age.
(3) A license to hunt shall not be issued to a person who is less than 12 years of age.

(4) A person authorized to sell hunting licenses shall not issue a hunting license to a person born after January 1,
1960, unless the person presents proof of previous hunting experience in the form of a hunting license issued by this
state, another state, a province of Canada, or another country or a certification of completion of training in hunter safety
issued to the person by this state, another state, a province of Canada, or another country. If an applicant for a hunting
license does not have proof of a previous license or a certification of completion of training in hunter safety, a person
authorized to sell hunting licenses may issue a hunting license if the applicant submits a signed affidavit stating that
they have completed a course in hunter safety or that they have possessed a hunting license previously. The person
selling a hunting license shall record as specified by the department the form of proof of the previous hunting
experience or certification of completion of hunter safety training presented by the applicant.

Sec. 43521. (1) The department may issue to a resident of this state a sportsperson’s license that includes all of the
following:

(a) Resident firearm deer license.

(b) Resident small game license.

(c) Resident fishing license.

(d) Resident bow and arrow deer license.
(e) Resident trout and salmon license.

(2) The sportsperson’s license shall be issued instead of the individual licenses enumerated in subsection (1) and shall
confer the combined rights and privileges of those licenses.

(3) The fee for a sportsperson’s license is $45.00.

Sec. 43522. If a person applying for a license or permit under this part, other than a limited fishing license under
section 43533, does not possess or the department does not authorize the use of a Michigan driver license, the
department shall issue an alternative form of passbook. A person authorized by the department to issue licenses shall
charge a $1.00 fee for each passbook that he or she issues. The authorized person shall forward the fee collected
pursuant to this section to the depai-tment. The department shall issue a license and a passbook provided for in this part
if the applicant satisfies the license requirements and pays the license fees. Each license shall bear the number of the
applicant’s passbook and shall authorize the person whose passbook number is printed on the license to hunt, fish, trap,
or otherwise exercise the privileges conferred by the license in a manner and at a time prescribed by law.

Sec. 43523. (1) Except as otherwise provided in this part, a person shall not hunt small game without a current small
game license. Each small game license authorizes the person named in the license to hunt for small game except for
animals or birds that require a special license. The fee for a resident small game license is $9.50. If authorized in an
order issued under part 401, a resident possessing a current small game license may take specified fur-bearing animals
by means other than trapping during the open season for hunting these fur-bearing animals. The fee for a nonresident
small game license is $50.00. The resident small game license fee for a minor child is $4.75.

2 A nonresident may purchase a limited small game license entitling that person to hunt for a 3-day period all
species of small game that are available to hunt under the small game license. The fee for the limited nonresident small
game license is $20.00.
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(3) A person who holds a fur harvester’s license may trap fur-bearing animals without a small game license.
(4) A small game license is void between the hours of 1/2 hour after sunset and 1/2 hour before sunrise.

(5) A nonresident hunter who legally possesses a nonresident hunting license may take from this state as open hand
baggage the number of birds and animals that are permitted to be taken and in the person’s possession at any 1 time.

Sec. 43524. (1) A person shall not hunt wild turkeys without a wild turkey hunting license. The fee for a resident
wild turkey hunting license is $9.50. The fee for a resident wild turkey hunting license for a senior citizen is $1.00. The
fee for a nonresident wild turkey hunting license is $50.00. Applications for a wild turkey hunting license shall be
entered into a lottery designed and run by the department. A person selected in the lottery shall, upon meeting the
requirements of this part, receive a wild turkey hunting license. The license shall be issued for a specified hunting
period and shall confer upon the holder of the license the right to hunt wild turkeys.

(2) The fees collected for wild turkey hunting licenses shall be used for scientific research, biological survey work on
wild turkeys, and wild turkey management in this state.

(3) The department shall charge a nonrefundable application fee not to exceed $3.00 for each person who applies for
a wild turkey hunting license.

Sec. 43525. (1) A person 16 years of age or older shall not hunt waterfowl without a current waterfowl hunting
license issued by this state. The annual license is in addition to the requirements for a small game license and federal
migratory bird hunting stamp. The fee for the waterfowl hunting license is $3.50.

(2) If issued as a stamp, a waterfowl hunting license shall be affixed to the small game license of the person and
signed across the face of the stamp by the person to whom it is issued.

(3) A collector may purchase a waterfowl hunting license, if it is issued as a stamp, without being required to place
it on a small game license, sign across its face, or provide proof of competency under section 43520(4). However, a license
described in this subsection is not valid for hunting waterfowl.

(4) A person shall not hunt waterfowl or deer if deer hunting is regulated by permit in an area designated by the
department as a managed waterfowl area without an annual or daily managed waterfowl area permit and any other
license, permit, or passhook required by this part. The fee for a daily managed waterfowl area permit is $3.00. The fee
for an annual managed waterfowl area permit is $10.00.

(5) Following a lottery among applicants for hunting privileges in managed waterfowl areas, only those successful
applicants who accept the permit privileges are required to purchase a daily or annual managed waterfowl area permit.

(6) The fee collected for a waterfowl hunting license shall be used to acquire wetlands and other lands to be managed
for the benefit of waterfowl. The fee collected for an annual or daily managed waterfowl area permit shall be used to
operate, maintain, and develop managed waterfowl areas in this state.

(7) The department shall charge a nonrefundable application fee not to exceed $3.00 for each person who applies for
a permit to hunt in a managed waterfowl area.

Sec. 43526. (1) A person shall not hunt deer during the firearm deer season without purchasing a firearm deer
license. The fee for a resident firearm deer license is $12.50. The fee for a nonresident firearm deer license is $100.00.
Where authorized by the department, a person may purchase a second firearm deer license in 1 season. The fee for a
second resident firearm deer license is $12.50. The fee for a second nonresident firearm deer license is $100.00. The
department may issue orders under part 401 designating the kind of deer that may be taken, and may limit the issuance
of a second firearm deer license for use in areas it considers advisable in managing deer.

(2) The department may issue a kill tag with or as part of each deer license. The kill tag shall bear the license
number. The kill tag shall also include space for other pertinent information including the date and month of killing the
animal, the sex of the animal, and size of the antlers. This pertinent information shall be completed by the licensee upon
the killing of a deer. The kill tag, if issued, is part of the license.

(3) The department shall charge a nonrefundable application fee not to exceed $3.00 for each person who applies for
an antlerless deer permit.

Sec. 43527. (1) A person shall not hunt deer with a bow and arrow during the bow and arrow deer season without a
bow and arrow deer license. The fee for a resident bow and arrow deer license is $12.50. The fee for a nonresident bow
and arrow deer license is $75.00. The resident bow and arrow deer license fee for a minor child is $6.25. Where
authorized by the department, a person may purchase a second bow and arrow deer license in 1 season. The fee for a
second resident bow and arrow deer license is $12.50. The fee for a second nonresident bow and arrow deer license is
$75.00. The department may issue orders under part 401 designating the kind of deer which may be taken, and may
limit the issuance of a second bow and arrow deer license for use in areas it considers advisable in managing deer.

2 The department may issue a kill tag with, or as a part of, each bow and arrow deer license. Section 43526(2)
applies with respect to a bow and arrow deer license.
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Sec. 43528. (1) A person shall not hunt bear without a bear hunting license. The fee for a resident bear hunting
license is $14.00. The fee for a nonresident bear hunting license is $150.00.

(2) The department may issue a tag with, or as a part of, a bear hunting license. Section 43526(2) applies with respect
to a bear hunting license.

Sec. 43529. (1) A resident shall not hunt elk during the elk season without an elk hunting license. The fee for an elk
hunting license is $100.00. The department may establish a nonrefundable application fee not to exceed $4.00 for each
person who applies for an elk hunting license.

(2) The department may issue a tag with, or as a part of, an elk hunting license. Section 43526(2) applies with respect
to an elk hunting license.

Sec. 43530. (1) A person shall not hunt small game on shooting preserves licensed under part 417 without a small
game license as provided in section 43523. However, instead of a small game license, a person may obtain a special
shooting preserve license for a fee of $8.50.

(2) Each shooting preserve license shall have the date of issue affixed to the license and shall authorize the holder
to hunt only on licensed shooting preserves and only for species for which the shooting preserve is licensed.

Sec. 43531. (1) Except as otherwise provided in section 43523(1), a person shall not trap or hunt fur-bearing animals
without purchasing and possessing a fur harvester’s license. The fee for a resident fur harvester’s license is $15.00. The
fee for a fur harvester’s license for a resident minor child is $7.50.

(2) The department may issue a nonresident fur harvester’s license to a nonresident of this state if the state,
province, or country in which the nonresident applicant resides allows residents of this state to obtain equivalent
hunting and trapping privileges in that state, province, or country. The fee for an eligible nonresident fur harvester’s
license is $150.00. Nonresident fur harvester’s licenses shall not be sold or purchased prior to November 15 of each year.

(3) A person who holds a fur harvester’s license may hunt fur-bearing animals during the season open to taking fur-
bearing animals with firearms and may trap fur-bearing animals during the season open to trapping fur-bearing
animals.

Sec. 43532. (1) A person 17 years of age or older shall not fish in the waters over which this state has jurisdiction
without a license. The fee for a resident annual fishing license is $9.50. The fee for a nonresident annual fishing license
is $20.00.

(2) The annual fishing license entitles the licensee to take fish other than trout or salmon.

(3) The holder of an annual fishing license, upon payment of an additional fee of $9.50, may procure a trout and
salmon license that entitles the holder to take trout and salmon in a manner and at a time prescribed by law.

Sec. 43533. A resident or nonresident may purchase a limited fishing license entitling that person to fish for all
species of fish in all waters of this state. The fee for a limited fishing license is $5.00 per day.

Sec. 43534. (1) The department may designate 1 day or 2 consecutive days each year as free fishing days, during
which a resident or nonresident may fish for all species of fish in waters of this state designated by the department
without purchasing a license or permit.

2 A person who fishes during the free fishing day or days pursuant to subsection (1) has the same privileges and
is subject to the same rules and regulations as would be the holder of a limited fishing license issued pursuant to section
43533..

Sec. 43535. A resident of this state who is 65 years of age or older may obtain a senior citizen hunting license. The
fee for a senior citizen hunting license is $4.00. A senior citizen hunting license confers upon the licensee all the
combined rights and privileges granted by a resident small game license, a resident firearm deer license, a resident bow
and arrow deer license, a resident bear hunting license, and a resident fur harvester’s license.

Sec. 43536. A resident of this state who is 65 years of age or older may obtain a senior citizen fishing license. The
fee for a senior citizen fishing license is $1.00. A senior citizen who purchases a senior citizen fishing license may obtain
a senior citizen fishing license for his or her spouse at no additional charge. A senior citizen fishing license confers upon
the licensee all the combined rights and privileges conferred by a resident annual fishing license and trout and salmon
license.

Sec. 43537. (1) A resident who is declared legally blind is eligible to purchase a senior citizen fishing license. The
department may demand proof of blindness. The licensee, when fishing, shall possess proof of blindness and shall furnish
the proof upon the request of a law enforcement or conservation officer.
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(2) A resident who has been determined by the United States department of veterans affairs to be permanently and
totally disabled and entitled to veteran benefits at the 100% rate, for a disability other than blindness, is eligible to
purchase a senior citizen hunting license or a senior citizen fishing license, or both. The department may demand proof
of eligibility under this subsection. The licensee, when hunting or fishing, shall possess proof of his or her eligibility
under this subsection and shall furnish the proof upon the request of a law enforcement or conservation officer.

(3) The department shall process licenses issued under this section in the same manner as licenses issued to senior
citizens for purposes of receiving appropriations from the legislature under section 43546.

Sec. 43538. The department may permit a person licensed under the fishing laws of an adjacent state to fish in the
inland lakes and rivers or portions of rivers of this state that constitute a part of the border of this state, if the adjacent
state grants similar privileges to a person licensed in this state.

Sec. 43539. The department may require each licensed hunter, trapper, and angler to make a report to the
department of the number, kinds, and location of game animals, game birds, fur-bearing animals, and fish taken during
the respective open season by the licensee. The department shall establish the prescribed manner in which the
requested information is reported.

Sec. 43540. (1) An application for 1 or more licenses issued under this part may be made by mail or telephone to the
department, or a person designated by the department, who shall forward the license issued to the applicant at an
address the applicant directs. An applicant shall satisfy all the requirements of this part for obtaining a license before
a license is issued by mail or telephone. The department may charge a fee for an application made by mail or telephone
in addition to the fee for the license or licenses and the transaction fee authorized under section 43541. Total fees
collected by the department under this subsection in any license year shall not exceed the additional cost of providing
mail or telephone service in that year.

(2) If a check or draft of a required fee is not paid on its first presentation, the fee is delinquent as of the date the
check or draft was tendered. The person tendering the check or draft remains liable for the payment of each fee and
any penalty.

(3) The department may revoke a license, duplicate license, application, or permit if the department has determined
that a fee prescribed in this part has not been paid and remains unpaid after reasonable notice or demand.

(4) If a fee is still delinquent 15 days after the department has given notice to a person who tendered the check or
draft, the department shall assess and collect a $15.00 penalty in addition to the license and transaction fee authorized
under section 43541,

(5) The director may refuse to issue additional licenses under this part to a person who is delinquent in payment of
fees or penalties provided in subsection (4) at the time the application is submitted.

Sec. 43541. (1) Until the department implements an automated licensing system, a person authorized by the
department to issue licenses on March 15, 1993, may retain 8.0% of the fees for each passbook, license, duplicate license,
application, or permit that the person sells. After the implementation of an automated licensing system, a person
authorized by the department to issue licenses on March 15,1993, may retain 7.5% of the fees for each passbook, license,
duplicate license, application, or permit that the person sells. A person authorized by the department after March 15,
1993 to issue licenses may retain 5% of the fees for each passbook, license, duplicate license, application, or permit that
the person sells. The department shall consider any additional location established after March 15, 1993 at which
licenses are sold as a new authorized agent for purposes of determining the percentage of fees that may be retained for
sales at the new location by that authorized agent.

(2) In addition to the fees authorized under subsection (1), the department may also authorize a person who is
authorized to issue licenses to charge and retain a 50-cent transaction fee for 1 or both of the following:

(@) Inquiries regarding the status of a previous permit application pending with the department.
(b) Collecting migratory bird survey responses.

(3) In addition to the license, application, and permit fees prescribed in this part, after the implementation of an
automated licensing system, the department may require a person authorized by the department to issue licenses to
charge a 50-cent transaction fee which the authorized person shall forward to the department.

Sec. 43542. All licenses issued under this part are valid from March 1through March 31 of the following year, except
for licenses or permits that are valid for a limited season designated in the license or permit.

Sec. 43543. The department shall provide for a course of instruction in the safe handling of firearms and shall
designate persons, without compensation, to serve as instructors and to award certificates. A person desiring to take
the course of instruction shall register with an instructor certified by the department. Upon successful completion of
the course, the person shall be issued a certificate of competency.
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Sec. 43544. (1) If a license or passbook issued pursuant to this part or a deer kill tag or back tag is lost or destroyed,
a licensee may procure a duplicate from the department. To obtain a duplicate license, passbook, deer kill tag, or back
tag, the licensee shall file a certification of loss form with the department and shall pay the duplicate fee as provided in
subsection (2) for each duplicate requested.

(2) If the licensee meets the requirements of subsection (1) and all other requirements of this part for procuring a
license, passbook, or if required by this part a deer kill tag, or back tag, the department shall verify the purchase of the
original and issue to the licensee the duplicates requested and collect the following applicable duplicate fees:

(a) Except as provided in subdivisions (b) and (c), $3.00 for all licenses included in a certification of loss.
(b) For a duplicate of a validated deer kill tag, $12.85 for a resident and $100.35 for a nonresident.

(c) For a duplicate of a sportsperson’s license, $12.85 for 1 deer Kkill tag, and $25.70 for the entire license. Without
replacement of the deer kill tags, the duplicate license fee for the license shall be included in the $3.00 fee established
in subdivision (a).

(d) For a duplicate of a passbook, other than a Michigan driver license, $1.00.

(3) The fee for the wildlife resoui'ce protection fund provided for in section 43555 shall not be added to the duplicate
fee provided for in this section, but shall be deducted from the duplicate fee and paid to the wildlife resource protection
fund.

(4) If the total fees originally paid by the licensee are less than the applicable duplicate fee, the fee that shall be paid
for the duplicate license shall be equal to the initial license fees.

Sec. 43546. (1) Before June 1 of each year, the department shall determine the total number of senior citizen hunting
and fishing licenses issued and the total fees collected the preceding license year. The department shall determine the
total fees that would have been collected if those senior citizens had been required to purchase small game licenses,
firearm deer licenses, and annual fishing licenses during the preceding license year. From this total, the department
shall subtract the fees collected from the sale of senior citizen hunting and fishing licenses during the preceding license
year. The difference is the amount that would otherwise be collected.

2 The legislature shall annually appropriate from the general fund a sum equal to the fees that would otherwise be
collected as determined pursuant to subsection (1). The sum appropriated shall be credited to the game and fish
protection fund.

Sec. 43547. (1) The department shall prepare the passbhook and licenses to comply with this part and may authorize
persons to issue passbooks, other than Michigan driver licenses, and licenses.

(2) A passbook shall provide the following information as required by the department:
(a) The name of the applicant.

(b) The height and weight of the applicant.

(c) The address of the applicant.

(d) The birth date of the applicant.

(e) The applicant’s social security number.

(3) A license may provide the following information:

(a) The date and time of issuance of the license.

(b) The identification code of the person issuing the license.

(c) The form of proof of eligibility to receive a license by the applicant as required.
(d) The passbook number.

(e) The applicant’ date of birth.

(4) Beginning on March 1, 1994, the department may require persons authorized to issue licenses under this part to
purchase or rent equipment necessary for the issuance of licenses. The purchase or lease charge shall not exceed the
actual cost incurred by the department in making the equipment available for purchase or lease. The use of any
equipment required under this part on a statewide basis shall not be required or used until all authorized agents have
that equipment. However, notwithstanding the equipment rental or purchase charges otherwise required under this
section, if the department requires the use of designated computer equipment for the issuance of licenses, the
department shall supply each licensed agent who is entitled to retain 7.5% of the fees received with a computer system
at no charge to the licensed agent for each location at which that licensed agent sells licenses. A person who is eligible
to receive equipment without charge may be required to purchase a service and maintenance contract for that
equipment. The cost of the contract shall not be more than $200.00 for the first year of the contract and thereafter the
actual cost to the state of maintaining the computer system. Equipment that is supplied without charge to a licensed
agent shall be returned to the department at such time as the person is no longer a licensed agent. The department shall
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annually exempt from the requirements of this subsection a person who requests from the department authority to
issue only limited fishing licenses under section 43533.

(5) Beginning on March 1, 1994, a person who is authorized after March 15, 1993 to issue licenses shall pay the full
annual rental or purchase fee for equipment required under subsection (4).

(6) A person who on March 15, 1993 is authorized to issue licenses who rents the equipment for the issuance of
licenses required under subsection (4) shall pay rent or service and maintenance contract cost, as applicable for that
equipment not to exceed 50% of the sum of the person’s annual cumulative commission authorized under section
43541(1), or the rental charge otherwise determined by the department, whichever is less.

(7) The department shall provide persons authorized to issue licenses and passbooks under this part with
conservation law enforcement stamps to enable the purchaser of the stamps to contribute to Ihe wildlife resource
protection fund created in section 43555. Conservation law enforcement stamps shall be issued by the department in the
amounts of $2.00 and $5.00.

Sec. 43548. (1) Until the department implements an automated licensing system, the department may require a
person authorized to issue passbooks and licenses to file a bond with the department. The type and amount of the bond
shall be determined by the department.

(2) A person issuing a passbook, license, or permit shall remit to the department money received from the sale of
each passbook, license, duplicate license, application, or permit by the method and at the frequency prescribed by the
department.

(3) A person shall not charge a fee for a passbook or a license in an amount that is different from the license and
transaction fee printed on the passbook or license by the department.

(4) All fees collected from the sale of passbooks, licenses, duplicate licenses, applications, or permits, except for the
fees and commissions provided in section 43541(1) and (2), are held in trust for the state.

Sec. 43549. A person who violates section 43548, in addition to other penalties provided by law, forfeits the right to
issue licenses and passbooks and forfeits the right to retain any percentage of the license or passbook fees not received
by the department within 48 hours after the date and time the license or passbook fees should have been deposited as
required by the department.

Sec. 43550. The department shall select the format of the license.

Sec. 43551. The department may restrict the issuance of certain licenses to issuance only by department offices or
employees.

Sec. 43552. The department may establish a quota on the number of each kind of license that may be issued.

Sec. 43553. (1) Except as provided in sections 43555 and 43556, the department shall transmit all money received
from the sale of licenses to the state treasurer, together with a statement indicating the amount of money received and
the source of the money. The game and fish protection fund is created as a separate fund in the department of treasury,
and the state treasurer shall credit the money received from the sale of passbooks and licenses to the game and fish
protection fund.

2 Except as provided in sections 43524, 43525, 43531, 43554, and 4355(5 and subsection (3), money credited to the
game and fish protection fund shall be paid out by the state treasurer pursuant to the accounting laws of this state for
the following purposes:

(@) Services rendered by the department, together with the expenses incurred in the enforcement and
administration of the game, fish, and fur laws of the state, including the necessary equipment and apparatus incident to
the operation and enforcement of the game, fish, and fur laws, and the protection, propagation, distribution, and control
of game, fish, birds, fur-bearing animals, and other wildlife forms.

(b) The propagation and liberation of game, fur-bearing animals, birds, or fish and for their increase at the time,
place, and manner as the department considers advisable.

(c) The purchase, lease, and management of lands, together with the necessary equipment for the purpose of
propagating and rearing game, fur-bearing animals, birds, or fish, and for establishing and maintaining game refuges,
wildlife sanctuaries, public shooting, and fishing grounds.

(d) Conducting investigations and compiling and publishing information relative to the propagation, protection, and
conservation of wildlife.

(e) Delivering lectures, developing cooperation, and carrying on appropriate educational activities relating to the
conservation of the wildlife of this state.
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(3) The department may make direct grants to colleges and universities in this state, out of funds appropriated from
the game and fish protection fund, to conduct fish or wildlife research or both fish and wildlife research.

(4) The department and any other executive department of the state that receives money from the game and fish
protection fund shall submit an annual report to the legislature showing the amount of money received by the
department from the game and fish protection fund and how that money was spent. The executive departments
required to submit a report as provided in this subsection shall send a copy of their report to the legislature and to the
department.

Sec. 43554. One dollar and fifty cents of the license fee for each firearm deer, bow and arrow deer, and resident
sportsperson’s license shall be used for improving and maintaining a habitat for deer and for the acquisition of lands for
an effective program of deer habitat management.

Sec. 43555. (1) In addition to each license and stamp fee prescribed in this part, a person shall be charged a 35-cent
fee that shall be transmitted to the department for deposit in the wildlife resource protection fund created in this
section.

(2) The wildlife resource protection fund is created as a separate fund within the state treasury. The state treasurer
shall credit the money received from the department under this section to the wildlife resource protection fund. The
money in the fund shall be expended by the department for the following purposes:

(a) Rewards for information leading to the arrest and prosecution of poachers.

(b) Hiring conservation officers for the investigation of poaching and the investigation of tips regarding potential
poaching.

(c) A promotional and educational campaign to inform the general public on 1 or more of the following:

(1) The harm and danger of poaching.

(ii) The reward for information that leads to the arrest and prosecution of poachers.

(Hi) Other anti-poaching programs undertaken by the department.

(3) At the time a person purchases a license or stamp under this part, he or she may make a voluntary contribution
in any amount to the wildlife resource protection fund to be expended for the purposes provided in subsection (2). A

person who wishes to make such a contribution may purchase 1 or more conservation law enforcement stamps from a
person authorized to issue licenses and passbooks under this part.

(4) Subsection (1) does not apply to a license or stamp that is issued to a senior citizen.

(5) The department shall annually report to the legislature on the expenditures from the wildlife resource protection
fund.

Sec. 43556. (1) Thirty-five cents of the fee for each hunting license sold to a resident of zone 111 shall be used for the
purpose of acquiring and administering hunter access leases on private land and for habitat development on the leased
land.

(2) The department may determine and provide lease payments in amounts that are related to the benefits the
leased land provides for public use if for a designated lease period a participating landowner agrees to allow public
access to certain lands for the purpose of hunting. Department field personnel shall inspect the lands and determine
their value to the program. Final approval of lease proposals shall be made by the department.

(3) Participating landowners have authority to control hunter access according to the terms of the lease agreement,
including terms requiring a hunter to obtain verbal or written permission to hunt on the participating landowners’ land.

(4) Pursuant to rules adopted under this section, participating landowners may cancel their lease agreement at any
time prior to the expiration of the lease. Cancellation of the agreement prior to the expiration of the lease shall result
in the forfeiture of all lease payments that have been received by the participating landowner for the year in which
cancellation occurs.

(5) Participating landowners shall post, with signs provided by the department, the boundaries of land leased under
this section.

(6) A cause of action shall not arise for injuries to persons hunting on lands leased under this section unless the
injuries were caused by the gross negligence or willful and wanton misconduct of the owner, tenant, or lessee.

(7) The department may issue orders pursuant to part 401 governing the administration and operation of a hunting
access program.

Sec. 43557. The department may sell, or contract for the sale of, license application lists or information filed with the
department pursuant to this part and related publications of the department. The department shall establish the price
for the lists, information, and publications, and the proceeds of all sales pursuant to this section shall be credited to the
game and fish protection fund in the manner prescribed in section 43553.
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Sec. 43558. (1) A person is guilty of a misdemeanor if the person does any of the following:

(a) Makes a false statement as to material facts for the purpose of obtaining a license or uses or attempts to use a
license obtained by making a false statement.

(b) Affixes to a license a date or time other than the date or time issued.

(c) Charges more than the passbook or license fees provided for in this part or issues a passbook or a license without
receiving the fee.

(cl) Without a license, hunts, traps, fishes, or possesses a wild animal, wild bird, or fish, or possesses or takes reptiles,
amphibians, mollusks, crustacea, or wigglers.

(e) Sells, loans, or permits in any manner another person to use the person’s license or uses or attempts to use
another person’s license.

(f) Falsely makes, alters, forges, or counterfeits a passbook or a hunting, fishing, or fur harvester’s license or
possesses an altered, forged, or counterfeited hunting, fishing, or fur harvester’s license.

(g) Uses a tag furnished with a firearm deer license, bow and arrow deer license, bear hunting license, elk hunting
license, or wild turkey hunting license more than 1time, or attaches or allows a tag to be attached to a deer, bear, elk,
or turkey other than a deer, bear, elk, or turkey lawfully killed by the person.

(h) Makes an application for, obtains, or purchases more than 1 license for a hunting, fishing, or trapping season, not
including a daily fishing license, second bow and arrow license, second firearm deer license, or other license specifically
authorized by law, or if the applicant’s license has been lost or destroyed.

(i) Applies for, obtains, or purchases a license during a time that the person is ineligible to secure a license.

(2) Except as provided in subsection (5), a person who violates subsection (1) shall be punished by imprisonment for
not more than 90 days, or a fine of not less than $25.00 or more than $250.00 and the costs of prosecution, or both. In
addition, the person shall surrender any license and license tag that was wrongfully obtained.

(3) A person licensed to carry a firearm under this part is prohibited from doing so while under the influence of a
controlled substance or alcohol or a combination of a controlled substance and alcohol. A person who violates this
subsection is guilty of a misdemeanor, punishable by imprisonment for 90 days, or a fine of $500.00, or both.

(4) An applicant for a license under this part who has previously been convicted of a violation of the game and fish
laws of this state may be required to file an application with the department together with other information that the
department considers expedient. The license may be issued by the department.

(5) A person who violates subsection (1)(d), upon a showing that the person was ineligible to secure a license
pursuant to court order or other lawful authority, is guilty of a misdemeanor, punishable by imprisonment for not more
than 180 days, or a fine of not less than $500.00 and not more than $2,500.00, or both, and the costs of prosecution.

Sec. 43559. If a person is convicted of violating this part, or another law relative to hunting, fishing, or trapping that
does not otherwise require the revocation of, or prohibit the securing of, a hunting, fishing, or fur harvester’s license,
the court may order the revocation of the person’s hunting, fishing, or fur harvester’s license, including a sportsperson’s
license, and may by order provide that the person shall not secure a hunting, fishing, or fur harvester’s license for not
less than the remainder of the year in which convicted and during the next succeeding year, or longer in the discretion
of the court.

Sec. 43560. A person who violates this part or a rule promulgated under this part, for which violation a penalty is
not otherwise provided for in this part, is guilty of a misdemeanor, punishable by imprisonment for not more than 90
days, or a fine of not less than $25.00 or more than $250.00 and the costs of prosecution, or both.

Sec. 43561. The department shall promulgate rules for the administration of this part.
PART 437 GAME AND FISH PROTECTION TRUST FUND

Sec. 43701. As used in this part:

(a) “Game and fish protection fund” means the game and fish protection fund in the department of treasury that is
created in part 435.

(b) “Gas” means a mixture of hydrocarbons and nonhydrocarbons in a gaseous state which may or may not be
associated with oil and includes liquids resulting from the condensation of those hydrocarbons and nonhydrocarbons.

(c) “Mineral” means an inorganic substance that can be extracted from the earth, except for oil or gas, and includes
rock, metal ores, and mineral water.

(d) “Oil” means natural crude oil or petroleum and other hydrocarbons, regardless of gravity, which are produced at
the well in liquid form by ordinary production methods and which are not the result of condensation of gas after it leaves
the underground reservoir.
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(e) “Trust fund” means the game and fish protection trust fund established in section 43702.

Sec. 43702. The game and fish protection trust fund is created for the benefit of the people of this state and shall
consist of the following:

(a) Gifts, grants, or bequests conveyed to the trust fund, or income derived from such gifts, grants, or bequests.
(b) All funds transferred to the game and fish protection fund by section 1909(a).
(c) From October 1, 1985, through September 30, 1987, royalties that would have accrued under the Kammer

recreational land trust fund act of 1976, former Act No. 204 of the Public Acts of 1976, and would have been deposited
in the game and fish protection trust account created in section 4 of that former act.

(d) After September 30, 1987, bonuses, rentals, delayed rentals, royalties, and other revenues collected or reserved
by the state under leases or direct sale contracts in effect on or after April 7, 1986, entered into by the state pursuant
to section 502, 503, or 33936 or section 12 of former Act No. 280 of the Public Acts of 1909, or any other law enacted for
leasing for the purpose of permitting extraction or removal of minerals, coal, oil, gas, or other resources from state
owned lands, if these bonuses, rentals, delayed rentals, royalties, direct sale proceeds, and other revenues accrue from
lands acquired by the state using revenues derived from the game and fish protection fund, the game and fish protection
trust account created in section 4 of the Kammer recreational land trust fund act of 1976, former Act No. 204 of the
Public Acts of 1976, federal funds made available to the state under chapter 899, 50 Stat. 917, 16 U.S.C. 669 to 669b and
669c to 669i, commonly known as the federal aid in wildlife restoration act, or chapter 658, 64 Stat. 430, 16 U.S.C. 777
to 777e, 777f to 777i, and 777k to 7771 commonly known as the federal aid in fish restoration act, or related state or
federal funds.

Sec. 43703. The interest and earnings from the trust fund shall be deposited in the game and fish protection fund.
The corpus of the trust fund shall be maintained by the state treasurer in a manner that will provide for future
disbursements to the game and fish protection fund from the trust fund’s interest and earnings.

Sec. 43704. The state treasurer shall direct the investment of the trust fund and shall invest the trust fund in the
same manner as surplus funds are invested.

PART 439 NONGAME FISH AND WILDLIFE TRUST FUND

Sec. 43901. As used in this part:

(a) “Nongame fish and wildlife” means fish or wild animals that are unconfined and not ordinarily taken for sport,
fur, or food, and the habitat that supports them. However, nongame fish and wildlife includes fish and wild animals
designated as game species when located in an area of this state where the taking of that species of fish or wild animal
is prohibited.

(b) “Trust fund” means the nongame fish and wildlife trust fund created in section 43902.

Sec. 43902. (1) The nongame fish and wildlife trust fund is created in the state treasury. The trust fund shall consist
of all money credited to the trust fund pursuant to section 439 of the income tax act of 1967, Act No. 281 of the Public
Acts of 1967, being section 206.439 of the Michigan Compiled Laws, and any interest and earnings accruing from the
saving and investment of that money.

(2) The trust fund may receive appropriations, money, or other things of value.
(3) The state treasurer shall direct the investment of the trust fund.

Sec. 43903. (1) At least 20% of the money annually credited to the trust fund pursuant to section 439 of the income
tax act of 1967, Act No. 281 of the Public Acts of 1967, being section 206.439 of the Michigan Compiled Laws, shall be
retained in the trust fund on a permanent basis.

2 The interest and earnings of the trust fund and any money not otherwise retained under subsection (1) shall be
expended for the purposes of implementing the management plan described in section 43904.

Sec. 43904. The department shall develop and implement a long-range plan for the management of Michigan’s
nongame fish and wildlife resources. The plan shall be reviewed and updated as necessary every 5 years.

Sec. 43905. The department shall do all of the following:

(a) Develop long-range nongame wildlife plans.

(b) Provide information to the public about the value of nongame fish and wildlife and their habitats.
(c) Review and develop proposals for projects to implement the long-range management plan.

(d) Determine the interests and opinions of the public in managing nongame fish and wildlife.
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(e) Encourage public involvement by offering projects and activities with which the public can become involved to
increase their knowledge and understanding of nongame fish and wildlife resources in this state.

(f) Integrate the nongame fish and wildlife program with other department programs that affect or benefit nongame
fish and wildlife or their habitats.

Sec. 43906. The department shall determine which projects should be funded with money from the trust fund. The
department shall solicit and approve proposals from individuals, groups, and institutions for the management of
nongame fish and wildlife species. In order for a proposal to be approved, the proposal must comply with the long-range
plan once completed and must further the management of nongame fish and wildlife species identified in the plan.

Sec. 43907. The department shall develop and implement a public information program to present the values and
benefits of nongame fish and wildlife and their habitats to our society, including the means by which citizens can observe
and enjoy nongame fish and wildlife; to inform the public as to how the nongame fish and wildlife fund is being utilized
to meet the goals set forth in the plan; and to inform the public on the existence of the nongame fish and wildlife fund
and its purpose.

PART 441 GAME AND FISH LIFETIME LICENSE TRUST FUND

Sec. 44101. As used in this part:
(a) “Resident” means either of the following:

(i) A person who resides in a settled or permanent home or domicile within the boundaries of this state with the
intention of remaining in this state.

(i) A student who is enrolled in a full-time course of study at a college or university within this state.
(b) “Trust fund” means the game and fish lifetime license trust fund created in section 44104.

Sec. 44102. (1) From March 1, 1989 to February 28, 1990, certain lifetime hunting or fishing licenses may be
purchased by a resident of this state as provided in this part, for the following fees:

(a) The fee for a lifetime small game license, equivalent to the license available annually pursuant to section 43523,
is $220.00.

(b) The fee for a lifetime firearm deer license, equivalent to the license available annually to take 1deer in a season
pursuant to section 43526, is $285.00.

(c) The fee for a lifetime bow and arrow deer license, equivalent to the license available annually to take 1deer in a
season pursuant to section 43527, is $285.00.

(d) The fee for a lifetime sportsperson’s license, equivalent to the license available pursuant to section 43521, is
$1,000.00.

(e) The fee for a comprehensive lifetime hunting and fishing license is $1,025.00 and shall include all of the following:
(D) Resident small game license.

(i) Resident firearm deer license.

(Hi) Resident bow and arrow deer license.

(iv) Resident fishing license.

(v) Resident trout and salmon license.

(vi) Resident bear hunting license.

(vii) Waterfowl hunting license.

(viii) Resident fur harvester’s license.

(f) The fee for a lifetime fishing license, equivalent to the resident annual fishing license issued pursuant to section
43532, is $220.00.

(g) The fee for a lifetime trout and salmon license, equivalent to the annual trout and salmon license issued pursuant
to section 43532, is $220.00.

(2) A lifetime license issued pursuant to this section shall allow the holder of that license, throughout his or her
lifetime, the same privileges, responsibilities, and duties as would the equivalent annual license or stamp issued
pursuant to part 435. However, a lifetime license issued under this part does not guarantee the holder of that license
the right to take game except in compliance with harvest regulations and license and permit conditions established for
that species by the department.

(3) A lifetime license issued to a person who is a resident of this state at the time the license is purchased continues
to be valid even if the holder of that license becomes a nonresident.
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4 A person who holds a lifetime sportsperson license may purchase a comprehensive lifetime hunting and fishing
license for $25.00.

Sec. 44103. (1) A resident of this state may purchase a lifetime license by submitting a completed application
accompanied by the fee required in section 44102 to a person authorized by the department to sell lifetime licenses
between March 1, 1989 and February 28, 1990. The application shall provide information required by the department
including:

(a) The name of the applicant.

(b) The age of the applicant.

(c) The height, weight, and eye color of the applicant.

(d) The address of the applicant.

(e) If the applicant has a driver license, the driver license number of the applicant.
(f) The social security number of the applicant.
(2) The holder of a lifetime license shall notify the department if he or she has a name or address change.

(3) A person may purchase a lifetime license for another person, and upon receipt of full payment, the department
shall issue a certificate entitling the designated person to apply for a license as provided for in this part. If a lifetime
license is purchased and a certificate issued in the name of a minor child who is under the lawful age to utilize the
license, the completed application shall be submitted at a district or regional office of the department when the child is
of lawful age to utilize the license. The holder of a certificate is not eligible to hunt or fish pursuant to the lifetime license
until he or she completes the application process and receives a license from the department.

(4) Upon receipt of the completed application from the person authorized to sell lifetime licenses and receipt of the
fee, the department shall review the application and mail the lifetime license to the applicant within 7 days. However,
if the department determines that the applicant is not eligible for the equivalent license or stamp under part 435, the
department shall return the fee to the applicant, minus the amount retained by the person authorized by the
department to sell lifetime licenses, with notification of the denial of the application for a lifetime license.

(5) A person authorized by the department to sell lifetime licenses may retain the following amount:
(a) Six dollars from each lifetime fishing license, small game license, and trout and salmon license.
(b) Eight dollars from each lifetime firearm and bow and arrow deer license.

(c) Fifteen dollars from each lifetime sportsperson license and each comprehensive lifetime hunting and fishing
license.

(6) A person authorized to sell lifetime licenses shall, before the twenty-fifth day of each month, tender to the
department the money received from the fifteenth day of the preceding month to the fifteenth day of the month in
which payment is tendered for the lifetime licenses sold during that period, along with any other relevant information
required by the department.

(7) A person authorized to sell lifetime licenses, before March 31, 1990, shall file with the department a complete
report of all lifetime licenses sold between March 1, 1989 and February 28, 1990. All information required in subsection
(1), unsold lifetime licenses, and remaining money, not previously sent to the department, shall be returned to the
department.

(8) If a license issued under this part is lost, damaged, or destroyed, the licensee may apply to the department for a
replacement lifetime license by filing an affidavit and meeting the requirements of this part for procuring a lifetime
license. However, the fee for a lifetime license shall be waived if the licensee presents the department with the damaged
license or the facts presented regarding the destruction or loss of the lifetime license are verified by a police report or
other verification approved by the department. The department or a conservation officer may require the holder of a
lifetime license to obtain a replacement license from the department if the license is mutilated or illegible.

(9) The department shall forward the proceeds of the sale of lifetime licenses to the state treasurer.

Sec. 44104. (1) The game and fish lifetime license trust fund is created within the state treasury for the benefit of
the people of this state to assist in providing adequate long-term funding for the game and fish protection fund created
in part 435.

(2) The state treasurer shall credit money received from the sale of lifetime hunting and fishing licenses under this
part to the trust fund.

(3) The state treasurer shall invest the trust fund in the same manner as surplus funds are invested.

Sec. 44105. (1) Except as otherwise provided in subsections (2) and (3), the corpus of the trust fund and the interest
and earnings of the trust fund shall be maintained and invested by the state treasurer as provided in section 44104.
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(2) Beginning on March 1, 1989 until February 28, 1990, for each lifetime license issued under this part, the state
treasurer shall credit to the game and fish protection fund that amount of money that the department would have
received had the holder of the lifetime license purchased the equivalent annual license during the license year.

(3) Beginning on March 1, 1990, and for each year thereafter, for each lifetime license issued under this part, the
state treasurer shall credit annually to the game and fish protection fund from the accumulated interest and earnings
of the trust fund, and from the corpus of the trust fund if the accumulated interest and earnings of the trust fund are
insufficient, that amount of money that the department would have received had the holder of the lifetime license
purchased the equivalent annual license during the license year. For a comprehensive lifetime hunting and fishing
license, the equivalent annual license for purposes of calculations required by this section shall be the annual
sportsperson license available pursuant to section 43521.

Sec. 44106. In addition to any other penalty provided by law, a person who violates section 44103 shall forfeit the
right to issue lifetime licenses and shall forfeit the right to retain the fee provided in section 44103(5) for lifetime
licenses not received by the department within 20 days after the date the fees should have been tendered as provided
in section 44103.

SUBCHAPTER 3: FISHERIES
CHARTER AND LIVERY BOATS
PART 445 CHARTER AND LIVERY BOAT SAFETY

Sec. 44501. As used in this part:
(a) “Boat livery” means either of the following:

(i) A place of business or any location where a person rents or leases any vessel to the general public for
noncommercial use on the waters of this state.

(i) A place where a person offers cabins, cottages, motel rooms, hotel rooms, or other similar rental or leased units
where a vessel is furnished for the use of the person renting or leasing the unit, but does not include a single privately
owned cabin or cottage leased or rented to another where a vessel is furnished for the use of the person renting or
leasing the unit.

(b) “Carrying passengers for hire” or “carry passengers for hire” means the transporting of any person on a vessel
for consideration regardless of whether the consideration is directly or indirectly paid to the owner of the vessel, the
owner’s agent, the operator of the vessel, or any other person who holds any interest in the vessel.

(c) “Charter boat” means a vessel that is rented or leased or offered for rent or lease to carry passengers for hire if
the owner or the owner’s agent retains possession, command, and control of the vessel.

(d) “Class A vessel” means a vessel, except a sailboat, that carries for hire on navigable waters not more than 6
passengers.

(e) “Class B vessel” means a vessel, except a sailboat, that carries for hire on inland waters not more than 6
passengers.

(0 “Class C vessel” means a vessel, except a sailboat, that carries for hire on inland waters more than 6 passengers.

(g) “Class D vessel” means a vessel that is propelled primarily by a sail or sails and carries for hire on navigable
waters not more than 6 passengers or carries passengers for hire on inland waters.

(h) “Class E vessel” means a vessel that carries not more than 6 passengers for hire and meets either of the
following requirements:

(i) Is utilized primarily as a river-drift boat that is propelled primarily by hand.

(i) Is a vessel that is 18 feet or less in length operated primarily on a river or tributary to the Great Lakes, Lake
St. Clair, or their connecting waterways.

0] “Equipment” means a system, part, or component of a vessel as originally manufactured, or a system, part, or
component manufactured or sold for replacement, repair, or improvement of a system, part, or component of a vessel;
an accessory or equipment for, or appurtenance to, a vessel; or a marine safety article, accessory, or equipment intended
for use by a person on board a vessel; but does not include radio equipment.

(J) “Inland waters” means all waters of this state, except navigable waters.

(k) “Livery boat” means a vessel which is offered for rent or lease by the boat livery or boat owner or his or her
agent or is rented or leased from a boat livery or a boat owner or his or her agent and the boat livery or boat owner or
his or her agent relinquishes complete physical control of the vessel to the renter or lessee, except the boat livery or
owner retains legal title to the vessel.

() “Marine safety fund” means the marine safety fund created in section 80115.
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(m) “Navigable waters” means those waters of the state over which this state and the United States coast guard
exercise concurrent jurisdiction, including the Great Lakes and waters connected to the Great Lakes, to the upstream
limit of navigation as determined by the United States department of the army corps of engineers.

(n) “Operate” means to start any propulsion engine or to physically control the motion, direction, or speed of a
vessel.

(0) “Owner” means a person who claims lawful possession of a vessel by virtue of legal title or an equitable interest
in a vessel that entitles that person to possession of the vessel.

(p) “Passenger” means a person carried on board a charter boat except either of the following:
(D) The owner of the vessel or the owner’s agent.

(ii) The pilot and members of the crew of the vessel who have not contributed consideration for their transportation
either before, during, or after the voyage.

(q) “Peace officer” means every sheriff or sheriffs deputy; village or township marshal; officer of the police
department of any city, village, or township; any officer of the Michigan state police; or any other police officer or law
enforcement officer who is trained and certified pursuant to the Michigan law enforcement officers training council act
of 1965, Act No. 203 of the Public Acts of 1965, being sections 28.601 to 28.616 of the Michigan Compiled Laws, and
includes the director and conservation officers employed by the department.

(r) “Personal watercraft” means a vessel that meets all of the following requirements:

(1) Uses a motor-driven propeller or an internal combustion engine powering a water jet pump as its primary source
of propulsion.

(i) Is designed without an open load carrying area that would retain water.
(Hi) Is designed to be operated by 1 or more persons positioned on, rather than within, the confines of the hull.

(s) “Pilot’s license” means a vessel operator’s license issued by the United States coast guard or other federal
agency, or a license issued by the department to an operator of a charter boat that is operated on inland waters.

(t) “Training or instructional purposes” means the teaching of any person in the handling and navigation of a vessel
or the techniques of waterskiing.

(w) “Vessel” means every description of watercraft, other than a seaplane, used or capable of being used as a means
of transportation on water irrespective of the method of operation or propulsion.

(v) “Waters of the state” means any waters within the territorial limits of this state and includes those waters of the
Great Lakes which are under the jurisdiction of this state.

Sec. 44502. (1) A person shall not rent or lease, or offer to rent or lease, a charter boat, and a person shall not carry
passengers for hire on a vessel on the waters of this state unless all of the following conditions are satisfied:

(a) The department has inspected the vessel, if required by this part, and has issued a certificate of inspection that
is valid and current for the vessel.

(b) The operator of the vessel is a licensed pilot or is under the direct supervision of a licensed pilot who is on board
the vessel.

(c) The person complies with the reporting requirements of section 44508.

(2) The licensed pilot of a charter boat shall possess a valid and current pilot’s license issued in his or her name and
shall immediately display that license upon demand of any peace officer.

(3) A person shall not operate a charter boat that carries 7 or more passengers on navigable waters without first
obtaining a current vessel inspection certificate and a pilot’s license from the United States coast guard or other federal
agency.

Sec. 44503. A person shall not advertise or arrange for the carrying of any passenger on a charter boat unless the
charter boat has been issued a valid and current certificate of inspection provided for in section 44502 or operates under
a reciprocal agreement pursuant to section 44513.

Sec. 44504. (1) The department shall promulgate rules to establish minimum safety standards for charter boats. The
safety standards shall be designed to ensure the safety and well-being of persons utilizing a charter boat and shall
include all of the following:

(a) Methods for determining that a charter boat is of a structure suitable for carrying passengers and crew and is in
a condition to enable it to be navigated safely.

(b) Necessary equipment and operating requirements.
(c) Minimum public liability insurance requirements.
(d) Methods for determination of maximum passenger capacity.
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(e) Suitable tests to determine the sufficiency of the charter boat’s structure, equipment, and stability.

(2) Except rules addressing vessel ventilation and rail height, rules pertaining to safety standards promulgated
under the authority of former Act No. 228 of the Public Acts of 1965 shall remain in effect as provided in section 44526.
Vessel ventilation and rail height shall be consistent with generally accepted and federally approved manufacturing
processes.

Sec. 44505. An insurance carrier that issues public liability insurance required by this part or a rule promulgated
under this part shall notify the department immediately, in writing, whenever the insurance is canceled or expires and
is not renewed.

Sec. 44506. The department shall promulgate rules for the licensing of pilots of charter boats on inland waters. Rules
promulgated under this section shall be designed to ensure that pilots of charter boats have the training and skills
necessary to ensure the safety and well-being of charter boat passengers, crew members, and members of the general
public.

Sec. 44507. (1) Except for an inspection under section 44511(2) and except for a class E vessel that is a charter boat,
the department shall inspect or arrange for the inspection of every charter boat and its equipment once every 24 months
while the charter boat is at dockside and at least once every 72 months while the charter boat is in dry dock to
determine if the charter boat and its equipment comply with the rules promulgated under section 44504. In addition,
the department may at any time inspect or provide for the inspection of any charter boat if the department has
reasonable cause either to believe that a provision of this part has been violated or that an inspection is necessary to
ensure the safety of life and property. This subsection shall not apply to a class E vessel that is a charter boat; however,
the department may inspect a class E vessel that is a charter boat if necessary to ensure the safety of life and property.

(2) If, after the inspection provided for in section 44502 and payment of the fees prescribed in section 44511, it is
found that the charter boat and its equipment complies with this part and the rules promulgated under this part, the
department shall issue to the owner of the charter boat a certificate of inspection to be furnished by the department.
The certificate of inspection shall:

(a) Contain the maximum passenger, crew, and total person capacity of the charter boat.
(b) Be prominently displayed on the charter boat while the charter boat is operated upon waters of the state.

(c) Expire on May 31 of the second year following the year in which the charter boat was dockside inspected, except
that the department may extend the exph-ation date if conditions exist that prevent the launching or the inspection of
the charter boat before the expiration of the certificate of inspection.

(3) The department may determine the number of crew necessary for the safe operation of a charter boat.

(4) If it is determined by the department that a charter boat or its equipment does not comply with this part, or the
rules promulgated under this part, or applicable federal law or regulations, a certificate of inspection shall not be issued
and any current certificate of inspection may be revoked by the department pursuant to chapter 5 of the administrative

procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.291 to 24.292 of the Michigan Compiled
Laws.

Sec. 44508. (1) The department may research the availability of fish in the waters of this state that are utilized by
charter boats.

(2) The department shall form a catch activity committee that is composed of 2 individuals from the department and
2 representatives from the Michigan charter boat association. The catch activity committee shall do all of the following:

(a) Develop a monthly catch activity report form that pertains to the number, type, and location of fish taken from
charter boats in this state.

(b) Plan and prioritize research concerning the information gathered pursuant to this section.

(3) The department shall distribute to each charter boat operator in this state the monthly catch activity report form
developed under subsection (2), and each charter boat operator engaged in fishing shall complete and maintain that form
in the manner prescribed in subsection (5).

(4) The department shall compile an annual report based upon information contained in those monthly catch activity
report forms submitted to the department pursuant to subsection (5). The annual report shall not disclose the identity
of a charter boat operator who provides information pursuant to subsection (5).

(5) A charter boat operator engaged in fishing shall do each of the following:

(a) Maintain on board each charter boat under his or her control a daily record of all catch activity of that charter
boat for the current calendar month.

(b) Make available for inspection the daily catch activity records required to be maintained under this subsection
upon the request of a peace officer.
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(c) Complete a monthly catch activity report form provided by the department for each charter boat under his or
her control.

(d) Sign, date, and submit to the department, on or before the tenth day of each month, a monthly catch activity
report form completed by that charter boat operator for each charter boat under his or her control that was engaged in
fishing during the previous month.

(e) The operator of a charter boat that is used for fishing on 2 or more bodies of water within a calendar month shall
complete for that charter boat a separate monthly catch activity report form for each body of water fished, and shall
sign, date, and submit each form to the department in the manner prescribed by this section.

(f) If a charter boat operator engaged in fishing does not submit to the department a completed monthly catch
activity report form within 30 days after that form is required to be delivered to the department, the department shall
notify that charter boat operator of his or her noncompliance with this section. If a charter boat operator engaged in
fishing fails to return a completed monthly catch activity report form for a vessel within 60 days after that form is
required to be delivered to the department, the department may revoke the state certificate of inspection issued for
that vessel.

Sec. 44509. (1) A person shall not operate a charter boat in violation of the terms of a certificate of inspection.

(2) Subsection (1) does not apply when the charter boat is being utilized by the owner of the charter boat exclusively
for noncommercial purposes.

Sec. 44510. (1) The department shall examine, or provide for the examination of, all applicants for a state pilot’s
license or renewal of an existing state pilot’s license pursuant to the rules promulgated under section 44506 to ensure
that an applicant has the skill, knowledge, and experience necessary to pilot a charter boat. If the department has
reasonable cause to believe it necessary, the department may reexamine the holder of a state pilot’s license at any time
to determine continued compliance with the rules. If it is determined by the department that the holder of the state
pilot’s license no longer complies with the rules, the department may revoke the license pursuant to chapter 5 of the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.291 to 24.292 of the
Michigan Compiled Laws.

(2) If, after the applicant has successfully completed the examination and paid the fees prescribed in section 44511,
the department determines that the applicant is qualified pursuant to the rules promulgated under section 44506, the
department shall issue to the applicant a state pilot’s license to be furnished by the department.

(3) A state pilot’s license shall be issued for a 3-year period.

Sec. 44511. (1) The owner of a charter boat required to be inspected under this part and a person required to be
licensed as a state pilot under this part shall file an application with the required fee for the charter boat inspection or
the state pilot’s examination with the department on a form prescribed and furnished by the department. Persons
applying for a certificate of inspection or a state pilot’s license shall furnish information reasonably required by the
department. A person shall not file an application for charter boat inspection or state pilot’s examination that contains
false information. A person filing an application shall certify by the person’s signature that the information furnished on
the application is true and correct.

(2) The owner-of a charter boat, or livery boat as provided for under section 44517, which has never been inspected
shall pay to the department an inspection fee for dry dock and dockside inspection according to the following schedule:

(8) ClasS A QNG D VESSEIS iiiiiieiiiiieiiieiesit ettt ettt sttt e et $250.00
$120.00
(c) Class C vessels $350.00

(3) Beginning on April 1, 1987, for each required dry dock or dockside inspection of a charter boat, or livery boat as
provided for under section 44517, other than an inspection under subsection (2), the owner shall pay the department a
fee according to the following schedule:

(b) Class B vessels

(a) Class A and D vessels

(i) DOCKSIAE TNSPECLION oiiiiiiiieiet ettt ettt et e e e e e e et e e et e et e e e e e e nenes sesesesesnsas $100.00

(TN DL A Lo Xod S LA 1] =Tk A o 14 S $150.00
y p

(b) Class B vessels

) I o Tod T Lo [ L1 Y X=Xk £ [0 TR $ 60.00

p

(TN DL A Lo Tod S LA F -T2 A 1o o O $ 60.00

y p

(c) Class C vessels
(i) DOCKSIAE TNSPECLION ..iiiiiiii ettt ettt ettt et et e e et s et s s e et s e naes bebeseserens $150.00

$200.00

(i) Dry dock inspection
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(4) When the department inspects any charter boat, or livery boat as provided for under section 44517, at an interval
other than as required by this part, the inspection shall be conducted without an inspection fee for a dockside inspection
and for a reduced fee to be determined by the department for a dry dock inspection. When a 24-month dockside
inspection and a 72-month dry dock inspection are required in the same year, the owner shall only pay the fee for the
dry dock inspection, as provided in subsection (3).

(5) For each examination of a person for a state pilot’s license, the applicant shall pay a fee of $30.00 to the
department.

(6) The charter boat inspection fee or state pilot’s license examination fee shall be forfeited to the department and
credited to the marine safety fund if the owner of the charter boat or the applicant for a state pilot’s license fails to keep
an appointment, which has been mutually agreed upon between the owner or the applicant and the department, for an
inspection or reinspection of the charter boat or a state pilot’s license examination, without first notifying the inspecting
officer or the department’s marine safety section within the department’s law enforcement division at least 24 hours
prior to the scheduled appointment. Upon the forfeiture of an application fee, the owner of the charter boat or the
applicant for a state pilot’s license must submit a new application and the required fee before the department shall
conduct any inspection of the charter boat or conduct any examination of the applicant for a state pilot’s license.

(7) Except as otherwise provided in section 44517, the revenue received for inspection fees under this section shall
be deposited in the state treasury to the credit of the marine safety fund and shall only be used to pay for inspections
required by this part, and to maintain the education and enforcement program provided for in section 44513(2). The
revenue division of the department of treasury shall annually provide to the department an accurate total of revenue
collected and shall annually credit that amount to the marine safety fund.

Sec. 44512. (1) A person denied a state pilot’s license or the owner of a charter boat for which a certificate of
inspection has been denied or revoked may petition the department for an evidentiary hearing pursuant to the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the
Michigan Compiled Laws.

(2) A person who owns a charter boat may petition the department for an evidentiary hearing pursuant to the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, regarding the determination of the
maximum passenger, crew, or total person capacity of the charter boat.

(3) A person who is aggrieved by the decision of the department under subsection (1) or (2) may appeal the action
of the department in the manner provided in chapter 6 of the administrative procedures act of 1969, Act No. 306 of the
Public Acts of 1969, being sections 24.301 to 24.306 of the Michigan Compiled Laws.

Sec. 44513. (1) The department may enter into reciprocal agreements with other states and countries concerning the
operation and inspection of charter boats from those states and countries that operate on the waters of this state.
Reciprocity shall be granted only if a state or country can establish to the satisfaction of the department that their laws
and standards concerning charter boats meet or exceed the laws and rules of this state. A charter boat that operates
on the waters of this state under a reciprocal agreement pursuant to this section shall obtain an annual operating permit
from the department for a fee of $100.00 for each year the charter boat does business on the waters of this state. The
department shall utilize the fees for annual operating permits issued pursuant to this section to provide funds for the
education and enforcement program provided for in subsection (2).

2 The department shall develop an education and enforcement program designed to eliminate the operation of
charter and livery boats that have not been inspected as required by this part and to prepare printed materials to
provide the public with information regarding the safety features and requirements necessary for the lawful operation
of charter and livery boats.

Sec. 44514. A person shall not operate a boat livery within this state unless the boats and equipment of the boat
livery are inspected and a permit to operate a boat livery is issued pursuant to this part.

Sec. 44515. The department shall promulgate rules requiring equipment and minimum safety standards for livery
boats that are rented or leased to the public by boat liveries. The rules shall be for the purpose of ensuring the safety
of those persons utilizing the facilities of boat liveries and shall include all of the following:

(a) Safe operation standards,
(b) Maximum vessel load capacity.
(c) Maximum horsepower of any motor to be used to propel the vessel.

(d) Required equipment and equipment standards to ensure the safety of the general public.
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Sec. 44516. The owner of a boat livery shall make an application to the sheriff of the county in which the livery is
located for inspection of its livery boats and equipment. The application shall be made on a form provided by the
department and shall include:

(a) The boat livery name.

(b) The mailing address of the boat livery.

(c) The location of the boat livery.

(d) The waters of the state on which the boat livery rents vessels.

(e) The number and types of livery boats available for rent.

Sec. 44517. (1) Any livery boat more than 20 feet in length, except for a class E vessel that is a livery boat, that is
used or to be used on navigable waters without the owner being either on board or operating the vessel shall pay the
inspection fees established pursuant to section 44511 for each livery boat to be inspected. Fees collected pursuant to
this section shall be forwarded to the department. The department shall utilize the fees to develop and maintain the
education and enforcement program provided for in section 44513(2).

2 Upon receipt of the required fee and an application for an inspection and a permit, the department shall inspect,
or provide for inspection of by the county sheriff or shei’iffs deputy, all livei-y boats and their equipment of the boat
livery. Upon completion of the inspection, the department, county sheriff, or the sheriffs deputy shall approve the
issuance of a permit to operate a boat livery, provided the requirements of this part are met. A permit furnished by the
department shall be prominently displayed on the site of the boat livery and shall expire on December 31 of each year
in which a permit is issued.

Sec. 44518. (1) An inspecting officer, designated by the department, shall affix or cause to be affixed to each and
every livery boat that meets the minimum safety standards established under rules promulgated under this part an
inspection decal, plate, or tab furnished by the department which bears all of the following information:

(a) The maximum number of persons permitted to be carried aboard the vessel.

(b) The maximum horsepower of a motor permitted to be used on the vessel.

(c) Other information as the department may reasonably require.

2 Each boat livery owner shall pay a fee of $2.00 to the inspecting officer for each decal, plate, or tab affixed to the
livery boats. The inspecting officer shall forward all fees collected under this subsection to the treasurer of the county
in which the fee is collected to be credited for the purpose of reimbursing the sheriffs department for expenses incurred
pursuant to this part. If the inspecting officer is a conservation officer, fees collected under this section shall be
forwarded to the department of treasury to be credited to the marine safety fund.

Sec. 44519. A boat livery owner, the designated representative of the boat livery owner, or any other person, except
an inspecting officer, shall not remove, damage, or mutilate a valid inspection decal, plate, or tab affixed to a livery boat
except that when a livery boat is sold, damaged, destroyed, or removed from rental or leasing service, the boat livery
owner or his or her designated representative shall remove the valid inspection decal, plate, or tab and return it to the
inspecting officer.

Sec. 44520. (1) The owner of a boat livery shall not rent or lease a livery boat more than 20 feet in length to be used
on navigable water until a written rental contract or lease agreement has been made between the boat livery owner
and the renter or lessee.

2 A boat livery owner or his or her designated representative shall not permit a livery boat to depart the premises
of the boat livery if:

(a) The equipment required pursuant to rules promulgated under this part is not aboard the livery boat.

(b) The livery boat contains a number of persons in excess of the maximum number approved for the livery boat and
indicated on the inspection decal, plate, or tab affixed to the livery boat.

(c) The livery boat is equipped with a motor with a horsepower rating in excess of the maximum horsepower
approved for the livery boat and indicated on the inspection decal, plate, or tab affixed to the livery boat.

Sec. 44521. (1) Any person renting, leasing, or operating a livery boat on navigable waters that is more than 20 feet
in length shall present for examination, upon demand of any peace officer, a copy of the rental contract or lease
agreement.

(2) A person renting, leasing, or operating a livery boat on waters of the state shall not do any of the following:
(a) Permit the operation of the livery boat without the equipment required by rules promulgated under this part.

(b) Permit the operation of the livery boat if it contains a number of persons in excess of the maximum number
approved for the livery boat and indicated on the inspection decal, plate, or tab affixed to the livery boat.
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(©) Permit the operation of the livery boat, if it is equipped with a motor with a horsepower rating in excess of the
maximum horsepower approved for the livery boat and indicated on the inspection decal, plate, or tab affixed to the
livery boat.

Sec, 44522. A boat livery shall not lease, hire, or rent a personal watercraft to a person who is under 16 years of age.

Sec. 4452.3. (1) A boat livery owner denied a permit to operate a boat livery by an inspecting officer designated by
the department may petition the department for an evidentiary hearing pursuant to the administrative procedures act
of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws.

2 A boat livery owner may petition the department for an evidentiary hearing pursuant to the administrative
procedures act, Act No. 306 of the Public Acts of 1969, regarding the determination by the inspecting officer of the
maximum vessel load capacity of a livery boat, the maximum horsepower of any motor to be used to propel a livery boat,
and any equipment requirements or standards.

Sec. 44524. (1) A person who violates this part or a rule promulgated under this part is guilty of a misdemeanor,
punishable by imprisonment for not more than 1year, or a fine of not more than $1,000.00, or both.

(2) When a vessel is operated in violation of section 44502, 44509, or 44514, the vessel may be seized as evidence, and
upon conviction of the owner, the vessel may be condemned and confiscated in the same manner as provided for under
part 16.

(3) A peace officer may issue an appearance ticket to any person violating this part or a rule promulgated under this
part.

Sec. 44525. (1) Except for the reporting requirements of section 44508, this part does not apply to a vessel that is
required to be inspected by federal law or regulations for the purposes of carrying passengers for hire and that carries
a valid and current certificate of inspection issued pursuant to federal law.

(2) This part does not require a person to secure a state pilot’s license if that person has been issued a valid and
current federal pilot’s license from the United States coast guard or other federal agency.

(3) This part does not apply to a vessel 20 feet or less in length that is used primarily for training or instructional
purposes and is not used at any time as a charter boat or a livery boat.

Sec. 44526. Except as otherwise provided in section 44504, rules promulgated pursuant to former Act No. 244 of the
Public Acts of 1986 or an act repealed by that former public act remain in effect until replaced by rules promulgated
pursuant to former Act No. 244 of the Public Acts of 1986 or this part.

AQUATIC SPECIES
PART 451 FISHING FROM INLAND WATERS

Sec. 45101. A person shall not take any fish from any of the inland lakes of this state, within which fish are planted
at the expense of the people of this state, if the public is excluded from taking fish from those waters. However, this
part does not apply to any small inland lakes covering less than 250 acres in which fish are planted without the written
consent of the persons who together own in fee simple the submerged acreage.

Sec. 45102. A person who violates this part is guilty of a misdemeanor, punishable by imprisonment for not more
than 30 days, or a fine of not less than $10.00 or more than $100.00, or both.

PART 453 FISHING WITH HOOK AND LINE

Sec. 45301. In any of the navigable or meandered waters of this state where fish have been or are propagated,
planted, or spread at the expense of the people of this state or the United States, the people have the right to catch fish
with hook and line during the seasons and in the waters that are not otherwise prohibited by the laws of this state.

Sec. 45302. An action shall not be maintained against a person entering upon the waters for the purpose of fishing,
by the owner, lessee, or other person having the right of possession of adjoining lands, except for actual damage done.
In such an action, the defendant under a proper notice may dispute at trial the plaintiffs right to either title or
possession of the land claimed to have been trespassed upon.

PART 455 FROGS
Sec. 45501. A person shall not take or kill any species of frogs in this state from November 16 in any year to the

Friday immediately preceding the opening of the season on black bass of the following year. A person shall not spear
frogs at any time with the aid of an artificial light.
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Sec. 45502. This part does not prevent the purchase, sale, or possession of frogs or any portion of the carcasses of
frogs that have been legally taken or that have been shipped in from outside this state.

Sec. 4550-3. The department may upon written application issue permits to take frogs at any season of the year if
used for scientific or experimental purposes. These permits are revocable at the pleasure of the department.

Sec. 45504. A person who violates this part or who makes a false statement in securing or attempting to secure a
permit under this part is guilty of a misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of
not more than $50.00 and costs of prosecution, or both.

PART 457 MUSSELS

Sec. 45701. As used in this part:

(a) “Mussel” means the pearly freshwater mussel, clam, or naiad, and the shells of the pearly freshwater mussel,
clam, or naiad.

(b) “Crowfoot bar” means a bar of any material bearing a series of hooks designed to catch or adapted for catching
mussels by the insertion of the hooks between the shells of mussels.

(c) “Hand rod” means any mechanism of capture that is adapted for picking the mussels singly from the bottom of
waters and is operated by the picker holding the hand rod in the hand.

Sec. 45702. A person shall not take, catch, or kill mussels by means of any kind of apparatus or in any manner in any
of the inland waters of this state without first registering with the department and obtaining a license issued for this
purpose in accordance with this part.

Sec. 45703. A person shall not take, catch, or kill mussels in any of the inland waters of this state without applying
to the department on a form provided for that purpose by the department. The application shall be accompanied by a
fee of $3.00, if the applicant is a resident of this state, and a fee of $50.00, if the applicant is a nonresident of this state.

Sec. 45704. The department shall upon receipt of an application and the proper fee issue a license to take, catch, or
kill mussels. All licenses shall begin July 1 and expire on September 30, following issuance. Licenses shall be
consecutively numbered as issued, and a record of licenses and their numbers shall be kept by the department. A license
shall state whether it is a resident or nonresident license, the address of the licensee, and the amount paid for the
license. The license shall also state what waters have been closed to the capture of mussels by the department. Every
person while taking, catching, or killing mussels shall have the license required by this section in his or her possession
and shall exhibit the license when requested to do so by an authorized officer.

Sec. 45705. The'department shall keep a record of all applications and licenses issued and on the first day of each
month shall pay to the state treasurer all money received for the sale of licenses issued under this part, and the money
shall be credited to the game and fish protection fund created in part 435 and shall be disbursed by the state treasurer
for services of the department and for the department’s expenses in enforcing this part and the game and fish laws of
this state, for propagation, and for biological investigations and such other investigations as may be necessary. For the
purposes of this part, a nonresident of this state is a person who has not resided within this state for a period of at least
6 consecutive months immediately prior to the time application is made for a license under this part.

Sec. 45706. Any person to whom a license has been issued under this part may operate not more than 1 boat, with
or without a motor, in taking, catching, or killing mussels. The person may use 1 additional boat, with or without a
motor, for the purpose of towing only when an apparatus for taking, catching, or killing mussels is not used or kept on
the boat. A person engaged in taking, catching, or killing mussels on the waters shall not possess more than 4 crowfoot
bars, shall have not more than 2 of the bars in the water at 1time, and shall not use or possess a crowfoot bar of greater
than 20 feet in length. A person may also use his or her hands or a device known as a hand rod in taking, catching, or
removing mussels from the waters. However, a person shall not use to gather mussels a fork, dredge, tongs, or other
device that when used digs deeply into the bed of the stream. All boats propelled by an internal combustion engine or
motor and used in taking, catching, killing, or conveying mussels taken under this part shall be equipped at all times
with a quiet muffler for the exhaust.

Sec. 45707. A person shall not take, catch, kill, offer for sale, or possess, in a quantity of more than 1% by weight,
mussels of the varieties known either as mueket or pocketbook species of a size less than 3 inches at the greatest
dimension. Undersized mussels shall be immediately culled and returned to the water from which they were taken
without avoidable injury.
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Sec. 45708. The department may, for the conservation of the mussel resources of the state, prescribe areas in any
part of the state from which mussels shall not be taken for a period specified by the department. A person shall not
take, catch, or kill mussels in closed waters. All orders of the department affecting mussels shall be published once a
year in a newspaper of general circulation published within each county containing or having on its boundary waters
affected by the order. All such orders shall take effect at the time established in the order, but not less than 21 days
after the publication of the order. The department may extend the time within which the order takes effect.

Sec. 45709. On or before December 31 of the year in which any license was issued, the holder of the license shall
make a written report to the department, on a form furnished by the department, under oath if requested to do so,
stating the total weight of mussel shells taken, caught, or killed under the license, the names and locations of waters
from which the mussels were taken, the weight of shells taken from each water, the amount of money received for shells
sold, and any other information required by the department in determining the trend of the industry and available
supply of mussels. The department may deny a new license to the holder until the report is made in accordance with
this part.

Sec. 45710. A person shall not take from any of the inland waters of this state any kind of mussels in any manner for
the purpose of culture or scientific investigation without first obtaining a permit from the department.

Sec. 45711. A person who violates this part is guilty of a misdemeanor, punishable by a fine of not less than $10.00
or more than $100.00 and costs of prosecution, and in default of the payment of the fine, by imprisonment for not more
than 90 days, or both.

PART 459 PROPAGATION OF GAME FISH IN PRIVATE WATERS

Sec. 45901. As used in this part, “game fish” includes all species of fish in the families of salmonidae (trout and
salmon), thymallidae (grayling), esocidae (northern pike and muskellunge), serranidae (white bass and striped bass),
centrarchidae (bass, bluegill, and crappie), percidae (perch and walleye), acipenseridae (sturgeon), ictaluridae (catfish),
and coregonidae (whitefish).

Sec. 45902. A person shall not propagate, rear, or have in possession for the purpose of offering for sale or selling
any kind of game fish unless he or she has applied for and been issued a license as provided in this part. All such licenses
are nontransferable and expire on December 31 of the year for which issued. A separate license is required for each
place of business where game fish are propagated, reared, or possessed for the purpose of sale or offering for sale. This
part does not apply to the sale, offering for sale, or possession of dead, fresh, or frozen brook trout, brown trout, or
rainbow trout lawfully taken in and exported from another state or country or that have been procured from a licensed
dealer within this state.

Sec. 45903. Any person owning or having control of private waters in this state who desires a license under this part
shall make application for the license to the department, on a form provided by the department, accompanied by a fee
of $5.00. The application shall state the name and address of the applicant and include the description of the premises
where game fish are to be propagated, reared, possessed, or offered for sale, together with additional information as
may be required. Upon receipt of the application and fee, the department, if satisfied that this part and the rules
promulgated under this part have been complied with, shall issue a license to the applicant.

Sec. 45904. A person shall not propagate, rear, or possess, for the purpose of offering for sale or selling, any game
fish, except at the location described in his or her license. The license shall be conspicuously posted at the person’s place
of business at all times.

Sec. 45905. The department may promulgate and enforce rules as may be necessary to carry out the intent of this
part and to protect the public interest.

Sec. 45906. A person shall not import into this state any live game fish or viable eggs of any game fish without a
license as provided for in this part. The department may promulgate rules under this part to prohibit or restrict the
importation of game fish or any other species of fish when the importation of that species would endanger the public
fishery resources of this state.

Sec. 45907. All money received from the sale of licenses provided for in this part shall be paid over to the state
treasurer and shall be credited by the state treasurer to the game and fish protection fund created in part 435.

Sec. 45908. A person violating this part or the rules promulgated under this part is guilty of a misdemeanor,
punishable by imprisonment for not more than 90 days, or a fine of not more than $100.00, or both. In addition to the
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penalty, any license issued under this part may be revoked. Any license issued under this part may be suspended or
revoked by the department after a hearing, upon reasonable notice, when any of the operations under it fail to comply
with the requirements of this part or the rules promulgated under this part. Whenever any license is suspended or
revoked, the fish held under the license shall be disposed of only in a manner approved by the department.

PART 461 REGULATING FISHING IN NORTHPORT HARBOR

Sec. 46101. (1) A person shall not take any of the species of fish known as perch with gill nets, pound nets, trap nets,
seines, setlines, or set hooks, or any other device except a hook and line, and no nets of any description for the taking
of perch shall be set within 200 feet of any dock in the waters of Northport harbor (known as Northport bay), and within
a line beginning at the extreme southern end of lot 3, section 36, town 32 north, range 11 west of Northpoint point at
the water’s edge; thence on a line southerly across Northport bay to Bellows (Gull) island; thence southerly on a line
from Bellows (Gull) island to most northerly point of lot 3, section 25, town 31 north, range 11 west; thence due west to
the east shore of lot 1, section 25, town 31 north, range 11 west; thence northerly following the bay shore to the place
of beginning. A person shall not set any trap or pound net in that part of Northport harbor north of a line beginning at
the extreme southern end of lot 3, section 36, town 32 north, range 11 west of Northport point at the water’s edge and
extending west to the town line between 31 north and 32 north in the village of Northport.

2 A person shall not use a bait net in shallow waters along the shores of Northport harbor during the smelt
spawning season to obtain smelt for other than a commercial purpose.

Sec. 46102. A person who violates this part is guilty of a misdemeanor, punishable by a fine of not more than $100.00,
or imprisonment for not more than 90 days, or both.

PART 463 FISHING LAWS IN ST. JOSEPH RIVER

Sec. 46301. All general laws relative to fishing on inland lakes are applicable to the waters in that part of the St.
Joseph river formerly known as Municipal pond, and now known as Union Lake, Union City, Branch county, Michigan,
extending from a point known as Arbogast bridge westward to and including the Riley dam.

PART 465 FISHING SHANTIES

Sec. 46501. As used in this part:

(a) “Fishing shanty” means a fishing house or any other structure or shelter placed on the ice on the waters over
which this state has jurisdiction.

(b) “Local unit of government” means a county, city, township, village, or other governmental unit. Local unit of
government does not include the state.

Sec. 46502. (1) A person shall not set, place, erect, or cause to be set, placed, or erected, or use a fishing shanty at
any time upon the ice in waters over which the state has jurisdiction, unless the name and address of the owner is
affixed to each side of the outside of the fishing shanty in legible letters not less than 2 inches in height. The letters
shall be readily visible and consist of materials that are not soluble in water.

2 Placing the owner’s name and address on a piece of wood, plastic, or other material and affixing that piece of
material to the fishing shanty is not compliance with this section.

Sec. 46503. A person who sets, places, erects, or causes to be set, placed, or erected a fishing shanty upon the ice of
any waters of counties located within the Upper Peninsula, or the waters of the Great Lakes adjacent to the Upper
Peninsula, shall remove the fishing shanty before ice conditions are unsafe for its removal. However, except as provided
in section 46506, the fishing shanty shall not remain on the ice beyond 12 midnight, March 31, of any year.

Sec. 46504. A person who sets, places, erects, or causes to be set, placed, or erected a fishing shanty upon the ice of
any water in Emmet, Cheboygan, Presque Isle, Charlevoix, Leelanau, Antrim, Otsego, Montmorency, Alpena, Benzie,
Grand Traverse, Kalkaska, Crawford, Oscoda, Alcona, Manistee, Wexford, Missaukee, Roscommon, Ogemaw, losco,
Mason, Lake, Osceola, Clare, Gladwin, Arenac, Oceana, Newaygo, Mecosta, Isabella, Midland, or Bay counties, or those
waters of the Great Lakes adjacent to the counties listed in this section, shall remove the fishing shanty before ice
conditions are unsafe for its removal. However, except as provided in section 46506, the fishing shanty shall not remain
on the ice beyond 12 midnight, March 15, of any year.

Sec. 46505. A person who sets, places, erects, or causes to be set, placed, or erected a fishing shanty upon the ice of
water in any of the counties of this state not listed in section 46504, and those waters of the Great Lakes adjacent to
these counties, except as provided in section 46507, shall remove a fishing shanty before ice conditions are unsafe for its
removal. However, except as provided in section 46506, the fishing shanty shall not remain on the ice beyond 12
midnight, March 1, of any year.
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Sec. 46506. After the dates listed in sections 46503, 46504, and 46505, a person may place and use a fishing shanty
for the purposes of fishing if the fishing shanty is removed from the ice at the conclusion of each day’s fishing activity.

Sec. 46507. A person who sets, places, erects, or causes to be set, placed, or erected any fishing shanty upon the ice
of lake St. Clair within the jurisdiction of this state shall remove the fishing shanty before ice conditions are unsafe for
its removal or before sundown on the first Sunday after February 20 and on a daily basis following that date. Failure
to remove a fishing shanty within the time specified in this section is a violation of this part, and the department or the
local unit of government may then authorize the removal and storage or destruction of the fishing shanty.

Sec. 46508. A local unit of government shall not pass an ordinance, rule, or regulation regulating the placement, use,
marking, or removal of a fishing shanty on the ice of any waters over which this state has jurisdiction. An ordinance,
rule, or regulation described in this section that is in effect on April 1, 1994 is void. However, if a person fails to remove
a fishing shanty within the time specified in sections 46503, 46504, and 46505, a local unit of government may remove
the fishing shanty from the ice or water and store or destroy the fishing shanty.

Sec. 46509. (1) A person who violates this part is guilty of a misdemeanor, punishable by imprisonment for not more
than 30 days, or a fine of not less than $100.00 or more than $500.00, or both, and costs of prosecution.

2) Upon conviction for the violation of this part, the court shall order the defendant to reimburse the governmental
entity that removes or provides for the removal of the fishing shanty from the water or ice an amount equal to 3 times
the cost of removal.

PART 467 MODIFICATION OF COMMERCIAL FISHING LAWS

Sec. 46701. Notwithstanding any other act or part to the contrary, any statute or law of this state governing
commercial fishing may be suspended, abridged, extended, or modified by the department when, in the opinion of the
department, that action is necessary for the better protection, preservation, maintenance, and harvesting of the fish.
The existing statutes and laws regulating commercial fishing shall remain in full force and effect unless suspended,
abridged, extended, or modified by order of the department in the manner provided in this part or by subsequent acts
of the legislature.

Sec. 46702. The effective date of any order issued by the department under this part shall be not less than 30 days
from and after the date of its issuance. Within 10 days after the date of its issuance, a copy of the order shall be sent
by first-class mail to all persons of record licensed under part 473.

Sec. 46703. A person who violates any order issued under this part is guilty of a misdemeanor. Each violation is a
separate and distinct offense and, in addition to the penalties provided in this part, any license issued under authority
of part 473 to any person convicted in any 1 license year of 3 violations of any order or orders promulgated under
authority of this part, or of any act or part regulating commercial fishing, shall be automatically revoked and canceled
for the remainder of the license year for which issued. The revocation shall prohibit for the balance of the license year
the use of any boats, nets, or other gear covered by the license.

Sec. 46704. Nothing in this part confers upon the department the power to alter any provisions of the statutes
relating to forfeitures, penalties, or license fees.

PART 469 TAKING RAINBOW TROUT IN SOO RAPIDS AND ST. MARYS RIVER

Sec. 46901. A person shall not take or attempt to take rainbow trout in the waters of the Soo Rapids, and the United
States power canal and tailrace, the north and south canals, the locks and the approaches thereto, between the
international railway bridge and a line drawn from the ferry dock immediately below the St. Marys falls in Sault Ste.
Marie, Michigan, to the ferry dock in Sault Ste. Marie, Ontario, all being a part of the St. Marys river, Chippewa county,
except from June 1to November 30. This section does not apply to the Michigan northern power canal, which is a part
of the connecting waters between Lake Superior and Lake Huron for the purpose of regulating fishing in that area.

46902. A person who violates this part is guilty of a misdemeanor, punishable by imprisonment for not less than 10
days or more than 90 days, or a fine of not less than $10.00 or more than $100.00, or both.

PART 471 FISHERIES MAINTENANCE
Sec. 47101. The department shall select suitable locations within this state at which to establish and maintain fish-
breeding establishments for the propagation and cultivation of whitefish, and such other kinds of food fish as the

department may direct, for the purpose of stocking such fish and replenishing the supply of the fish in the inland and
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bordering waters of this state. All property owned or leased by the department shall be exempt from taxation so long
as held and used for state purposes under this part. The department shall employ a competent person as superintendent
of fisheries, whose duty it shall be to devote his or her entire time to gathering ova, hatching and planting, or
distributing fish, and superintending generally the practical operations of the work.

Sec. 47102. The department shall keep proper books of accounts and records of its transactions, and also of all
operations and experiments in the discharge of the duties under this part, and shall report biennially to the governor
upon its operations and the practical results and success of the operations.

Sec. 47103. The department may take or cause to be taken any fish in any manner or at any time, for the purposes
connected with the fish culture or with scientific observation. The department shall further discharge any duties
required of it by law relating to the fishing interests or to enforce laws relating to the protection of fish and fisheries
in this state.

Sec. 47104. The unexpended balance of any appropriation to implement this part at the end of the year for which the
appropriation is made shall be carried forward to the credit of the department, if the department certifies to the auditor
general and the state treasurer that the money is needed for the purchase of additional grounds, for making permanent
improvements upon any of its property, or for equipment or labor.

Sec. 47105. In ease appropriations by other states contiguous to the waters of this state are made, and a disposition
for joint action with this state is expressed, the department, with the approval of the governor, may arrange for and
carry into effect joint action for replenishing the supply of food fish in the contiguous waters.

PART 473 COMMERCIAL FISHING

Sec. 47301. All fish of whatever kind found in the waters of Lakes Superior, Michigan, Huron, and Erie, commonly
known as the Groat Lakes, the bays of the Great Lakes, and the connecting waters between those lakes within the
jurisdiction of this state are the property of the state, and taking the fish from those waters is a privilege. All fish in
waters described in this section shall be taken, transported, sold, and possessed only in accordance with this part.

Sec. 47302. (1) Notwithstanding the provisions of this or any other part or act, the department, when in the
department’s opinion it is necessary for the better protection, preservation, management, harvesting, and utilization of
the fisheries in the waters described in section 47301 may limit the number of fishing licenses to be issued under this
part and fix and determine the qualifications of persons to whom licenses are issued. In determining the number of
licenses that the department issues during any license year, the department shall consider the number of persons
holding licenses, the number of licensees needed to harvest the fish known or believed to be harvestable, the capacity
of the boats and equipment owned and used by licensees to harvest those fish, anti any other facts that may bear upon
the allowing of a limited number of licensed persons to engage in commercial fishing in an economical and profitable
manner. In determining the qualifications of the licensees, the department shall consider the kind, nature, and condition
of the boats and fishing equipment and gear to be used by the applicant, the years of experience the applicant has had
in commercial fishing, and the quantity and kinds of fish that the applicant has caught during the previous 5 years, and
other facts that may assist the department in determining that the applicant is capable of engaging in commercial
fishing in a proper and profitable manner and will comply with the laws applicable to commercial fishing.

(2) In addition to the requirements of this part and rules promulgated under this part, the license issued by the
department may contain provisions that do 1 or more of the following:

(a) Establish the amount of fish to be taken by species and kind.

(b) Designate the areas in which the licensee is permitted to fish.

(c) Specify the season when and the depths where the licensee may conduct commercial fishing operations.
(d) Specify the methods and gear that the licensee shall use.

(e) Specify other conditions, terms, and restrictions that are considered necessary in implementing this part,
including, but not limited to, the right to inspect the licensee’s fishing operations in the waters, on board, or ashore.

(3) All licenses issued by the department pursuant to this part expire on December 31 of the year in which issued.

(4) The department may suspend or revoke any license issued under this part if the licensee fails to fulfill or violates
any of the conditions, terms, or restrictions of the license. The department shall afford the licensee a hearing in
accordance with the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201
to 24.328 of the Michigan Compiled Laws. Any person whose license has been suspended or revoked is not eligible to
apply for or receive a license for the ensuing 2 calendar years following the suspension or revocation.

(5) Any licensee licensed on November 15, 1968 has the right to have his or her license renewed from year to year
by the department if the licensee continues to meet the qualifications set forth in this section and the qualifications
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specified in any rules promulgated under this section regardless of the determination of the number of licenses to be
issued under this part. Licenses described in this section are not transferable without the permission of the department.

Sec. 47303. The department shall provide financial remuneration to the state for fish taken for commercial purposes
by collection from the licensee of not more than 5% of the price received by the licensee. Money received shall be
credited to the game and fish protection fund created in part 435 to be used in the development and management of the
fisheries resource.

Sec. 47305. For the purpose of carrying out this section and sections 47302 and 47303, the department may
promulgate rules as may be necessary.

Sec. 47306. A person shall not place or set any kind of a net or set hook lines or take or attempt to take any kind of
fish with a net or set hook lines, except minnow seines as provided in section 47309, in any of the connecting waters
between Lake Superior and Lake Huron and the connecting waters between Lake Huron and Lake Erie. For the
purposes of this part, the connecting waters between Lake Superior and Lake Huron are all of that part of the straits
of St. Mary in this state, extending from a line drawn from Birch point range front light to the most westerly point of
Round island, thence following the shore of Round island to the most northerly point thereof, thence from the most
northerly point of said Round island to Point Aux Pins light, Ontario, to a line drawn east and west from the most
southerly point of Little Lime island; and the connecting waters of Lake Huron and Lake Erie are all of the St. Clair
river and all of lake St. Clair and all of the Detroit river extending from fort Gratiot light in Lake Huron to a point in
the lower Detroit river where the center line of Oak street, city of Wyandotte, Wayne county, Michigan, extended due
east, would intersect the international boundary line. The boundary line between Lake Michigan and Lake Huron is a
line extending due north from old Mackinac point lighthouse across the straits of Mackinac.

Sec. 47307. A person shall not set any net, set hook lines, or other device for the purpose of taking or catching fish
within 160 rods on either side of the thread of the stream at the mouth of any river or outlet of an inland lake emptying
into Lakes Superior, Michigan, Huron, or Erie, commonly known as the Great Lakes, or the bays of the Great Lakes,
navigable for vessels drawing 10 feet or more, leaving an open channel of 1 mile in width for the free passage of fish,
extending at right angles from the shoreline as near as may be, 2 miles from shore. However, within the next 1/2 mile
on either side of any such rivers or outlets of inland lakes, nets, set hook lines, or other devices shall not be used for the
purpose of taking fish that will extend a greater distance than 1 mile from shore. The purpose of the limitations in this
section is to leave an open channel of 1 mile in width 1 mile out, and 2 miles in width for the second mile out, for the free
passage of fish. No net or other device for taking fish shall be set or used within 40 rods on either side of the thread of
the stream at the mouth of any other river or the outlet of any other inland lake leaving an open channel of 80 rods in
width for the free passage of fish, extending at right angles with the shoreline as near as may be 2 miles out from shore.
For the purpose of this section, the shore commences at the average low-water mark. If the location of the open channel
or the average low-water mark is in dispute, this location shall be determined by the department. Except as provided
in sections 47311 and 47313, a person may at all times catch any kind of fish in all of the waters named in this part, and
from the docks, harbors of refuge, or breakwaters, with a hook and line except largemouth black bass, smallmouth black
bass, bluegills, sunfish, brook or speckled trout, rainbow and steelhead trout, brown and Loch Leven trout, northern
pike, pike-perch, perch, or muskellunge, which shall only be taken or possessed in the manner and at the time specified
by the laws of this state protecting those fish. A person may also spear carp, suckers, mullet, redhor.se, sheepshead, lake
trout, herring, smelt, perch, pike-perch, northern pike, muskellunge, sturgeon, whitefish, ciscoes, pilot fish or menominee
white fish, catfish, dogfish, and garpike through the ice in the connecting waters as defined in this part.

Sec. 47308. Except as otherwise provided by law, a person may use in the waters of Lakes Michigan, Superior,
Huron, and Erie, and the bays of those lakes, within the jurisdiction of this state, set hook lines or spears for the
purpose of taking fish; and for the purpose of securing bait for use in baiting said hook lines, a person may use gill nets
as provided in section 47309. However, a person shall not market or possess for the purpose of marketing any fish taken
in bait nets. All unused bait, fresh or old, shall be taken ashore.

Sec. 47309. A person shall not possess on any boat licensed under this part or use in the waters of Lakes Michigan,
Superior, Huron, and Erie, and the bays of those lakes, within the jurisdiction of this state, any pound or trap net, gill net,
seine, or any fixed, set, or movable net of any kind or description, the meshes of which are different than the following:

©) Gill nets with meshes of not less than 4-1/2 inches shall be used for the taking of whitefish, lake trout, and yellow

pickerel. In Lake Erie, the nets shall have meshes not less than 4-3/4 inches. The nets shall be set not nearer than 20
rods from the shore of the mainland fronting Lake Superior and its bays. The nets shall be set not nearer than 20 rods
from the shore of the mainland fronting Lake Michigan southerly from Seven Mile point, Emmet county, during the
months of March, April, and May. There shall be no nets, except gill nets, of any kind with mesh larger than 2-3/4 inches
set in the waters of Lake Superior within a radius of 50 miles of the village of Houghton, Michigan, during the period
between October 10 and November 4, except by permit from the department for the taking of spawn from trout for the
fish hatcheries.
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(b) Gill nets with meshes of not less than 2-1/2 inches or more than 2-3/4 inches may be set in water of any depth,
and gill nets with meshes of not less than 2-1/2 inches or more than 3 inches may be set in waters not exceeding 100
feet in depth, for the purpose of taking herring, chubs, perch, and pilot fish, commonly called menominees, wherever
and whenever they will not take to exceed 10% by weight of other fish, such percentage to be determined by the
department, by inspection of the fish taken in the nets. All uninjured fish, except herring, chubs, perch, and pilot fish,
shall be returned to the waters from which they were taken with as little injury as possible, by the persons lifting the
nets; all sound, undersized, and dead fish found in the nets are the property of the state, and shall not be sold or disposed
of, but shall be dressed and brought in and delivered immediately to the department at the fishing port of the person
taking the fish. The sound, undersized, and dead fish shall be then disposed of by the department. If more than 10% of
fish other than herring, chubs, perch, and pilot fish are taken, then all of the other fish shall be disposed of by the
department. An angler may have in his or her possession, not to exceed in quantity the percentage allowed of lake trout,
whitefish, yellow pickerel, perch, or suckers, of a weight or length less than established by this part, which are caught
in 2-1/2 inch to 2-3/4 inch or 2-1/2 inch to 3 inch mesh gill nets, as provided for in this subsection, but the same may be
shipped and disposed of only under the direction of the department. All undersized fish taken over under this section
shall be disposed of by the department to state, county, or charitable institutions. Parties handling the fish shall be paid
not more than 3 cents per pound for boxing, packing, and icing the fish. The department shall remove or cause to be
removed any of the nets if, from the inspection provided in this section, the department determines that the nets are
taking more fish of species other than herring, chubs, perch, and pilot fish than allowed by this section.

(c) Gill nets with meshes of not less than 2-1/4 inches or more than 2-3/4 inches may be used to take blue back herring
in the waters of Lake Superior and Whitefish bay, and those waters of the straits of Mackinac bounded on the Lake
Huron end by a line drawn from the southernmost tip of St. Martin point, Mackinac county, to the westernmost tip of
Lime Kiln point on Bois Blanc island, thence in a southerly direction to the northernmost tip of Point Au Sable in T 38
N, R 2 W, Cheboygan county, and bounded on the Lake Michigan end by a line drawn from the southernmost tip of Seul
Croix point in Schoolcraft county in an easterly direction to the Lansing shoal lighthouse, thence to the White shoal
lighthouse, thence in a southeasterly direction to the westernmost tip of Waugoshance point in Emmet county, and
Green bay of Lake Michigan, as defined in section 47311, wherever they will not interfere with or take whitefish or lake
trout or any other fish protected under the laws of this state.

(d) The department may issue permits to allow the use of gill nets having meshes not less than 1-1/2 inches or more
than 1-3/4 inches for taking smelt and alewife for commercial purposes under rules and regulations as the department
prescribes.

(e) Gill nets with meshes of not less than 1-1/4 inches or more than 1-3/4 inches may be used to secure bait for use
in baiting hook lines, if the nets will not fake undersized fish.

(f) Pound nets having meshes not less than 4-1/2 inches in the lifting pot, crib, or pocket and in the heart and tunnel,
and having meshes not less than 5 inches in the lead, shall be used for taking whitefish and lake trout. In the pound
nets, meshes not more than 3-1/2 inches may be used in 1 side of the pot or in the back, being that part of the pot
opposite the tunnel entrance. In fishing with the pound nets, or any other pound nets permitted by this part, the crib
or pot and hearts and lead shall extend to or above the surface of the water; the crib or pot and hearts shall be entirely
open at the top, the sides or walls of the pot or crib and of the hearts shall be held vertically as near as possible and
shall have 5 or more stakes driven into the earth at the bottom of the lake to hold the net in place. A pound net
permitted under this part or any part of the webbing of the net shall not be set in water of a depth greater than 80 feet.
Pound nets fished through the ice may be held in place by fastening them to the ice without the use of stakes.

(9) Pound nets having meshes not exceeding 3-1/2 inches in the lifting pot or crib and in the tunnel inside the pot or
crib, and having meshes not less than 3-1/2 inches in that part of the tunnel outside of the pot or crib and in the heart
and lead, may be used for taking all legal fish except whitefish and lake trout. Saginaw bay shall be considered rough
fish grounds, and other similar bays may be designated by the department as rough fish grounds if the catch of
whitefish and lake trout taken in pound nets and trap nets during the last 2 preceding years averaged less than 12% of
the total catch, on which grounds all legal fish caught in pound nets and trap nets having meshes not exceeding 3-1/2
inches in the lifting pot or crib may be taken and all lake trout and whitefish taken in such nets set in all other waters
shall be returned uninjured to the waters. The department may issue permits to allow the use of pound nets having
meshes less than 3-1/2 inches in that part of the tunnel outside of the pot or crib and in the heart and lead for the taking
of smelt and alewife for commercial purposes, under rules and regulations as the department may prescribe, which may
include the waters in which the nets may be fished and the period of time during which they may be used.

(h) Trap nets having meshes not less than 4-1/2 inches in the lifting pot, crib, or pocket and in the heart and tunnel
and having meshes not less than 5 inches in the lead shall be used for taking whitefish and lake trout. In such trap nets,
meshes not more than 3-1/2 inches may be used in the tunnel inside the pot, in either the front, back, or 1side of the
pot for a distance not exceeding 5 feet from the bottom of the net and in that portion of the bottom of the net connected
thereto for a distance not exceeding 5 feet, and in the connecting ends for a depth and width not exceeding 5 feet, for
the purpose of shoaling fish. These trap nets shall not be used in any of the waters under the jurisdiction of this state
except in Lakes Huron and Erie and then only in such a manner that no trap net or any part of the webbing of the net
is set in water of a depth greater than 80 feet. Trap nets having meshes as described in this subsection and with no part
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of the lifting pot or crib over 15 feet in depth may be used to take whitefish and lake trout in Lakes Superior and
Michigan in water of a depth not greater than 80 feet.

(i) Trap nets having meshes not exceeding 3-1/2 inches in the lifting pot or crib and in the tunnel inside the pot or
crib and having meshes not less than 3-1/2 inches in that part of the tunnel outside of the pot or crib and in the heart
and lead may be used for taking all legal fish except whitefish and lake trout. The depth of no part of the lifting pot or
crib shall be greater than 15 feet. No such trap nets and no part of the webbing of the net shall be set in water of a
depth greater than 50 feet in Lakes Michigan and Superior, or in water of a depth greater than 80 feet in Lakes Huron
and Erie. The department may issue permits to allow the use of trap nets having meshes less than 3-1/2 inches in that
part of the tunnel outside the pot or crib and in the heart and lead for the taking of smelt and alewife for commercial
purposes, under rules and regulations as the department may prescribe, which may include the waters in which such
nets may be fished and the period of time during which they may be used. Trap nets having a lifting pot or crib not
exceeding 4 feet in depth may have webbing less than 3-1/2 inches in the 2 sides of inner heart.

(J) Any pound net or trap net with meshes in the lifting pot or crib between 3-1/2 and 4-1/2 inches, or any lifting pot
or crib of such nets with meshes between 3-1/2 and 4-1/2 inches, is illegal and shall be seized and confiscated when found
in use. Hoop nets, fyke nets, drop nets, and gobbler nets are considered under this part to be trap nets.

(k) Seines having wings with meshes of not less than 4 inches, and the pocket or bag, the bag of which shall be not
more than 1/4 the length of the seine, having meshes of not less than 2-1/4 inches, may be used to take carp, yellow
pickerel, perch, herring, and other rough fish if they do not interfere with or take whitefish or lake trout. All seines in
use or set along the shores of the waters listed in section 47301, when unattended, shall have a metal tag securely
attached to the seine bearing the commercial fishing license number of the owner or user of the seine. Minnow seines
not to exceed 80 feet in length and 8 feet in width may be used in the Great Lakes and connecting waters.

() The measurement of the mesh of all nets and seines as prescribed in this section shall be by extension measure.
The size of the mesh of all nets or netting used in fishing as provided by this part shall be determined by extension
measure, and the measurement shall be made of meshes irrespective of where the net or netting is found, whether in
the water, on boat, on reel, on dock, or in any other place on land. Extension measure means the distance between the
extreme angles of any single mesh, and the measurements shall be taken between and inside the knots. All
measurements of the mesh in gill nets or gill netting shall be made with a flexible steel gauge constructed and used as
prescribed in this section. All measurements of the mesh of gill nets or gill netting shall be made by inserting in the
mesh parallel with the selvage a gauge made of spring steel free from rust, of a length equal to the number of inches
prescribed in this section for the mesh measured. The ends of the gauge shall be free of sharp edges or burrs. The gauge
shall not be graduated, and any necessary markings shall be placed near the ends of the gauge. The length of the gauge
measui-ed parallel with the long edge shall not at any point exceed or be less than the prescribed length by more than
2/1000 of an inch. Its width at any point shall not exceed 9/16 of an inch or be less than 7/16 of an inch. Its thickness
shall be such that when it is set vertically on a solid anvil with its upper end loaded with a dead weight between 7-1/2
and 8-1/2 ounces, the gauge shall deflect at its middle 1/10 of its length. The meshes to be gauged shall be at least 3
meshes removed from the selvage or side lines and shall not be stretched or manipulated in any way prior to or after
the insertion of the gauge, and the same mesh shall not be gauged more than once. In gauging a mesh, the flexible gauge
shall be held only by the ends and bent between thumb and forefinger, the bent rule shall then be inserted in the mesh
parallel with the selvage and with the collapsed mesh, and finger pressure shall be released immediately, not gradually.
If the gauge does not straighten out completely under its own tension within 2 seconds after its release in the mesh
without slipping a knot or breaking the twine, the mesh is unlawful, and if the majority of 10 or more meshes selected
at random by the enforcement officer from any part or parts of the gill net or from the entire gill net or from any gill
netting being gauged are found to be unlawful, the gill net or gill netting if found in use or in or upon any licensed
commercial fishing boat shall be seized and confiscated. If found in possession but not in use, any such gill net or gill
netting shall be sealed by the enforcement officer with a suitable seal provided by the department and, when once
sealed and for so long as the seal remains intact on the net or netting, may be possessed by the owner until disposed of
or destroyed by the owner as provided in this section. The gill net or gill netting shall not be disposed of or destroyed
except under direction of a conservation officer and, until that time, shall be available for inspection by the department
or any conservation officer. Any person who, without authority from the department, breaks or destroys a seal attached
to a gill net or gill netting, or any person who refuses or neglects to produce for inspection any sealed gill net or gill
netting, or who disposes of or destroys a sealed gill net or gill netting except under the direction of a conservation
officer, is guilty of a misdemeanor and upon conviction is subject to the penalty provided for in section 47327. A person
shall not use any gill net of a greater measurement than 11 feet in depth in any of the waters of the Great Lakes and
the bays of the Great Lakes. In Lake Erie, a gill net shall not be over 36 meshes deep. A trawl of any kind shall not be
licensed.

(m) Gill nets having meshes not less than 8 inches may be used for taking carp in Wildfowl bay in Huron county.
Sec. 47310. (1) Except as provided in subsections (2) and (3), within the jurisdiction of this state the holder of a

license or permit issued under this part shall not take, catch, or attempt to take or catch any fish with a gill net, pound
net, or trap net in Lake Erie and the connecting waters of Lake Erie and Lake Huron, or in the portions of Lake

46



Michigan and Lake Huron located south of a line extending due east and west of the forty-fifth parallel of latitude, or
in the rivers and streams which connect with any of the bodies of water described in this subsection from April 15 to
September 15.

(2) Subsection (1) does not apply to a license or permit holder who prior to September 15, 1984 holds a license or
permit issued under this part to take, catch, or attempt to take or catch any fish with a gill net, pound net, or trap net
in those waters described in subsection (1). Fishing licenses described in this subsection are not transferable without
the permission of the department.

(3) The department may issue a license or permit that authorizes the holder of the license or permit to take, catch,
or attempt to take or catch coregonus, commonly known as chubs, with a gill net, pound net, or trap net as follows:

(a) Except as provided in subdivision (b), in those waters described in subsection (1) that exceed 240 feet in depth.

(b) In those waters of Lake Michigan located south of a line extending due west of the south pier of Grand Haven
harbor that exceed 180 feet in depth.

(4) This section does not apply after December 31, 1986.

Sec. 47311. (1) A person shall not take from any of the waters listed in section 47301 any of the following:

(a) Lake trout, in Lake Huron and Lake Michigan from October 1to December 10; in Lake Superior from October
5to November 4.

(b) Whitefish, in Lake Huron and Lake Michigan from October 1to December 10; in Lake Superior from November
1to November 26.

(c) Pike-perch (yellow pickerel), northern pike, from April 1to May 20. In Saginaw bay, as defined in section 47339,
a person shall not take pike-perch from March 5 to April 10. A person may spear pike-perch through the ice during the
closed season in Lake Huron and the connecting waters of the Great Lakes for noncommercial use only.

(d) Perch, from April 15 to May 20. In the waters of Lake Michigan only, a person may take perch from April 25 to
June 1 In Saginaw bay, perch of legal size may be taken at any time. A person may take perch with hook and line at
any time.

(e) White bass, in Lake Michigan at any time of the year. A person may take white bass with hook and line at any
time.

() Suckers, from April 15 to May 20. In Saginaw bay, suckers may be taken at any time. A person may take suckers
with hook and line at any time.

(9) Black crappie, also known as calico bass, in Lake Huron from June 1to August 25. In Lake Erie, Lake Michigan,
and Lake Superior, black crappie may not be taken at any time.

(2) In the waters of Green bay of Lake Michigan within the jurisdiction of this state, which for the purpose of this
part are those waters lying inside a line drawn from the most southerly part of Point Detour to the most easterly points
of Sumner and Poverty islands, thence due south to the Michigan-Wisconsin boundary line, thence along the boundary
line to the shore, a person shall not from April 15 to May 20 set, place, or use any gill net having meshes less than 4-1/2
inches. The department may issue permits under such rules and regulations as prescribed by the department to allow
the use of gill nets having meshes not less than 2-1/4 inches or more than 2-3/4 inches for taking herring from the waters
of Green bay from April 15 to May 20, if the nets will not interfere with or take any other species of fish. The closed
seasons established by this section do not apply to Lake Erie and the lower Detroit river, where nets shall not be set
and fish of any kind shall not be taken with nets from January 1to March 10. A person may take carp with seines at
any time from these waters.

(3) In every case, the season shall open and close at 12 noon on the dates named in this section.

(4) All live fish on which the season is closed shall be liberated and returned to the water with as little injury as
possible, and any sound, dead fish, on which the season is closed, shall be dressed, brought ashore, and delivered
immediately to the department at the department’s fishing port, which fish shall be disposed of in the same manner as
provided for the disposition of undersized fish in section 47309.

(5) A person shall not set nets or hooks for the taking of lake trout or whitefish before the first day of the open
season for taking the fish, and the license of any person shall be immediately revoked upon conviction of unlawfully
setting nets before the first day of the open season as provided in this part, and revocation shall prohibit the use of boat
and gear by that person during the balance of the year for which a license was issued. A person engaged in the taking
of fish for commercial purposes from May 15 to September 15 under this part shall carry sufficient ice and properly chill
the fish at the time and place of their removal from the waters.

Sec. 47312. The department may authorize the taking of trout, whitefish, and yellow pickerel for the purpose of fish
culture at any time during the open or closed seasons provided in this part, when it is determined by test nets set under
the direction of the department that at least 20% of the fish taken are females and at least 40% of these females are ripe
and ready to spawn. However, when all spawn needed for state and federal hatcheries has been secured, the
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department may close all commercial fishing during the remainder of the closed season. The department may close all
commercial fishing during the closed season on those grounds that are so located as to prevent proper handling of spawn
or where it appears that little or no spawn is being taken.

Sec. 47313. All persons engaged in fishing for whitefish, trout, yellow pickerel, or perch in the waters named in this
part shall from the beginning of the spawning season for these fish, such time to be determined by test under the
direction of the department, until the beginning of the closed season provided by section 47311 and before and after the
closed season, strip all ripe fish, both male and female, save all of the spawn, properly impregnate it, and deliver it to
the department at its fishing port, and all such persons shall have a sufficient number of people on each boat and all the
equipment needed properly to save, handle, impregnate, and deliver such spawn. The saving, handling, impregnating,
and delivering of spawn shall be done under the direction of the department and in accordance with such regulations
and under such supervision as prescribed by the department. However, the department shall not discriminate against
any person engaged in fishing during the closed or open season, having on each boat a sufficient number of people and
all the equipment needed properly to save, handle, impregnate, and deliver such spawn at any port or fishing ground
when it has been determined that fish are ripe for spawning. This determination shall be made by setting test nets on
each fishing ground where spawn will be taken. A person engaged in commercial fishing that fails to properly save,
handle, impregnate, and deliver such spawn during any period when spawn are ripe is guilty of a violation of this part.
A person shall not take from the waters of the Great Lakes any lake or Mackinaw trout during the closed season
established by this part for those fish, except by the use of gill nets, trap nets, and pound nets after tests have been
made and the percentage of ripe fish secured as provided for in section 47312.

Sec. 47314. The department shall deliver to designated representatives of the United States bureau of fisheries and
to the state fish hatcheries as much of this spawn as may be desired by the bureau and state hatcheries for propagation
and planting in the waters of the lakes within the jurisdiction of this state, and the remainder of the spawn shall be
properly impregnated and planted upon the spawning beds from which it was taken. The persons so fishing shall plant
upon the spawning beds the fry hatched from such proportion of the spawn as may have been taken from the fish caught
by the persons when directed to do so by the department. A person refusing or failing to comply with this section is
guilty of a violation of this part.

Sec. 47315. The department may take fish in any manner, in any of the waters mentioned in this part, at any and all
seasons of the year, for the purpose of fish culture and scientific investigation; may have and hold ripe and unripe fish
in order to take spawn from the fish; may sell all of those ripe and unripe fish; and may devote the proceeds of the sales
exclusively toward defraying the expenses incurred in taking the fish and fertilizing and planting the spawn from the
fish.

Sec. 47316. A person shall not ship or transport within this state any fish in packages or containers without plainly
and correctly marking each package or container with the name of the consignor and the kinds of fish contained in the
package. A railroad company, boat line, express company, motor truck company, aerial freight or express company, or
other transportation company or common carrier, or any agent of any such company, or the owner of any boat, airplane,
car, truck or other vehicle operated privately or as a common carrier, or the agent or representative of such owners,
shall not accept for shipment or transport any package or container of fish unless it is properly marked as prescribed in
this section. The presence in any package or container of 10% by weight of any fish that is illegal to ship shall make the
entire contents of the package or container subject to seizure as an illegal shipment.

Sec. 47317. The possession of any package or shipment of illegal fish offered to any common carrier as described in
section 47316 shall be construed to be and shall remain in the consignor until delivered to the consignee. However, if
any common carrier as described in section 47316 is not able or refuses or neglects to show from whom the consignment
of any shipment of fish was received, the shipment shall be considered to be in possession of the common carrier having
the shipment in transit, and they may be proceeded against the same as the original owner.

Sec. 47318. Any package or car of fish in transit opened by the department, if found to be a lawful shipment under
this part, shall be repacked in as good a condition as possible. A package or car of fish legally shipped shall not be
detained in transit by or for inspection.

Sec. 47319. (1) A person shall not market, possess, transport, or offer for sale at any time in this state, whether
caught within or outside of this state, any of the following:

(a) Whitefish, of a length less than 17 inches.
(b) Lake trout, of a weight less than 1-1/2 pounds in the round, and 1-1/4 pounds when dressed.

(c) Ciscowet trout, of a weight less than 1-1/2 pounds in the round.
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(d) Perch, of a length less than 8-1/2 inches in the round and filleted perch of a weight less than 1-3/4 ounces; perch
with heads and tails off of a length less than 5-1/2 inches.

(e) Suckers, of a length less than 14 inches.
(f) Northern pike, of a length less than 20 inches.

(g) Catfish, of a length less than 17 inches. Catfish of not less than 15 inches in length may be taken from the waters
of Lake Erie.

(h) Pike-perch (yellow pickerel), of a length less than 15-1/2 inches in the round and filleted pike-perch (yellow
pickerel) of a weight less than 9 ounces. Pike-perch (yellow pickerel) not less than 13 inches in length may be taken from
Lake Erie. Pike-perch (yellow pickerel) not less than 13 inches in length taken from the waters of Lake Erie may be
sold or offered for sale at a dock or docks along Lake Erie. Any such pike-perch (yellow pickerel) of a length less than
15-1/2 inches shall not be otherwise offered for sale, bartered, or sold within the limits of the state.

(i) Blue pike, of a length less than 11 inches.
(1) White bass, of a length less than 9 inches.
(k) Sturgeon, of a length less than 42 inches.
(/) Black crappie, of a length less than 7 inches.

(2) Imported commercial fish species and game fish if of a size or weight or species not prohibited by the laws of the
state or country where caught may be possessed, transported, offered for sale, and marketed in this state, if either of
the following conditions are met:

(a) The fish are processed outside the state and sold to consumers in the same package as imported, and each
package is labeled as a product of the state or country where the fish were caught.

(b) A chain of satisfactory evidence of importation is maintained through to the retailer who sells to the consumer,
in a manner prescribed by the department.

(3) The measurement of the length of a fish within the meaning of this part shall be taken in a straight line from the
tip of the snout to the utmost end of the tail fin. For the purpose of this part, a “fish in the round” is a fish that is entirely
intact as it was taken out of the water with no part removed by dressing. A “dressed fish” is a fish with the head
attached but with the gills and the entire gut or viscera (stomach, liver, intestine, gonads) removed. A “filleted fish” is
a fish with the entire head, gut or viscera, gills, bones, scales, and all fins removed. The measurements of length and
weight as prescribed in this part apply without any allowance made for the shrinkage of the fish. A person shall not
possess on any boat, or on any other conveyance used to reach the nets from shore, any meat grinders or similar devices
by the use of which the identification of the species or measurement of the individual fish is impossible. A person shall
not bring ashore any fish that is so mutilated that identification and measurement is impossible. A person shall not
market, possess, or offer for sale any fish illegally taken from the waters defined by this part.

Sec. 47320. A person engaged in lifting pound nets, trap nets, or seines in the waters of this state shall not take from
the waters of this state any undersized fish, and all undersized fish found in the nets fished in those waters shall be
returned to the waters with as little injury as possible by the person or persons lifting the net or nets. For the purpose
of this part, undersized fish are fish of a smaller size than established by this part.

Sec. 47321. A person shall not take or catch with any kind of a net or other device used in commercial fishing in any
of the waters mentioned in this part, any of the following:

(a) Largemouth black bass, Huro salmoides.

(b) Stnallmouth black bass, Micropterus dolomieu.

(c) White crappie, also known as strawberry bass, Pomoxis annularis.
(d) Bluegill, Lepomis macrochirus.

(e) Common sunfish, Lepomis gibbosus.

(f) Brook or speckled trout, Salvelinus fontinalis.

(g) Rainbow and steelhead trout, Salmo gairdnerii.

(h) Brown and Loch Leven trout, Salmo trutta.

(i) Muskellunge, Esox masquinongy.

2 In addition to the prohibition in subsection (1), a person shall not sell or offer for sale or possess at any time any
of the fish listed in subsection (1) unless otherwise provided by law. Any such fish, whether dead or alive, shall at once
be returned to the waters from which taken by the person or persons taking the fish.

Sec. 47322. A person shall not set or use nets, set hook lines, or any other continuous device in any of the waters
mentioned in this part without marking its location by buoys and identifying the nets or other devices by showing the
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license number in plain figures upon the bowls of the buoys of the person using the nets, set lines, or other devices; the
license number to be attached to all gill net buoys; to the stakes at the heart or pot of pound nets; to the lifting buoy of
trap nets, where the heart and pot are set below the surface of the water; to a buoy at the point of heart or pot of fyke
nets where the cover of the hearts or pots comes to the surface of the water. However, when any of the nets, set hook
lines, or other devices are set under the ice, their location shall be marked by a stake extending not less than 4 feet
above the ice at each end of the net or nets, set hook lines, or other continuous device and the license number, in legible
figures, shall be attached to each stake or to the ends of the net or nets, set hook line, or other device.

Sec. 47323. Every person taking fish for market in any of the waters mentioned in this part shall bring them to some
port or place in this state where they may be inspected before shipping. However, the department may grant
permission to take fish to ports or places in other states when the commercial fishing laws of the other states
substantially conform to the commercial fishing laws of this state.

Sec. 47324. The department may take, for fish cultural purposes only, fish taken by any person fishing in the waters
of this state, and when so taken the fish shall be weighed and shall be paid for. The price shall be based on the Chicago,
Detroit, and New York markets, or at such other price as may be agreed upon by the person or persons taking the fish
and the department, plus the cost of transportation, if any.

Sec. 47325. Every person taking fish for the market in any of the waters mentioned in this part shall keep an
accurate report of each day’s catch upon forms furnished by the department of the number of pounds of each kind of
fish taken, of the locality fished, of the kind and amount of fishing gear employed, of the length of time (number of
nights) each unit of gear employed fished without being lifted, of the kind and amount of spawn taken, of the kind and
amount of caviar taken, and of such other data as the biologists may require in following the trend of the fisheries, and
shall each month report, under oath when requested, the above data to the department. Any person whose report for
the last preceding month is not received by the department at its office in Lansing, Michigan, on or before the fifteenth
day of the month following, is delinquent, and notice to that effect shall be mailed to the delinquent person by the
department. Failure to submit a report within 30 days after the close of the month for which a report is required shall
be considered as intent to violate this section. The license of any person who fails to submit reports for 2 or more
months, and who has been duly notified by the department each following month as provided in this section, may be
suspended by the department until such time as the delinquent reports are submitted to the department. The boat and
nets for which a license is suspended shall not be used for commercial fishing by any person until the suspension has
been lifted and the license restored. However, any person who fails to make the report or reports as described in this
section shall be denied a new license or a renewal of his or her license until this part has been complied with. Any person
engaged in fishing operations shall submit a monthly form to the department regardless of whether fishing was
discontinued for 1 or more months, noting the facts.

Sec. 47326. Every person licensed to take fish under this part, at the close of the 24-hour period immediately
following the close of the respective open seasons provided for by this part, shall report to the department, on forms
provided by the department, the kinds of fish and number or weight of fish possessed at the close of the 24-hour period.
Any subsequent shipment or sale, or both, of such fish shall be reported immediately to the department, on forms
furnished by the department, showing the amount and kinds of fish shipped or sold, the date of the shipment or sale,
and the name and address of the person or persons to whom the fish were shipped or sold. All fish in possession upon
which the season is closed shall be made available for inspection at any reasonable time upon the demand of the
department. A person shall not possess or ship, transport, or sell any fish upon which the season is closed and which
have not been reported as provided in this section.

Sec. 47327. Any person who violates sections 47301 to 47325, upon conviction for the first offense shall be punished
by imprisonment for not more than 30 days, or a fine of not less than $25.00 or more than $100.00 and costs of
prosecution, or both. For the second or a subsequent offense, charged as a second or subsequent offense in the
complaint, the person shall be punished by imprisonment for not less than 30 days or more than 90 days, or a fine of not
less than $50.00 or more than $100.00 and costs of prosecution, or both. If a fine with costs is imposed under this part,
the court shall sentence the offender to be confined in the county jail until the fine and costs are paid, but for a period
not exceeding the maximum penalty for the offense.

Sec. 47328. A person shall not use any kind of a boat, tug, or launch, except when used in hook and line fishing, or
any kind of net or nets, set hook lines, or commercial trolling rigs for the purpose of taking, catching, killing, or
transporting fish in any of the waters bordering on this state, regardless of whether for commercial purposes or for
personal use, without first having applied for and been issued a license for that activity, in accordance with this part. A
license, except as otherwise provided by law, is not required of persons engaged in sport trolling in these waters, except
that the owners of boats operated with either an inboard or outboard motor and offered for hire in sport trolling for
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lake trout shall obtain a license for each boat. A license, except as otherwise provided by law, is not required of persons
engaged in taking fish with set lines in lake St. Clair as provided in section 47302.

Sec. 47329. (1) A person desiring a license under this part shall submit- an application for that license to the
department on oath when required on a form provided for that purpose by the department, accompanied by the fee
required under this part. The application shall state the name and residence of the applicant, the manner in which he or
she proposes to fish, the name or number of the tug, launch, boat, scow, or skiff, the overall length and the gross tonnage
of the boat, the value of the boat, the name of the port from which the boat will operate, the number and kind of net or
nets and hooks or other gear which he or she intends to use, the value of the buildings and grounds, and such other
information as may be required for statistical purposes.

2 As used in this section, “overall length” means the minimum distance between the extreme outside end of the

bow and the stern considering the nearest whole number of feet. The amount of the license fee to be paid shall be based
on the overall length of the boat or boats, if a boat is used.

Sec. 47330. (1) The department, when application is made by any person in accordance with section 47329, shall issue
the license provided for in this part upon payment by the applicant, if a resident of this state, of the following fees:

(a) For fishing with set hook lines or nets, with or without a boat not exceeding 16 feet in overall length, or a boat
used in sport trolling for lake trout for hire, $16.00 per year. Any person using more than a single crew consisting of not
more than 4 people in fishing nets or hooks under the ice shall secure a license for each crew member. The department,
upon proper application, shall issue with each license to fish nets or set hook lines under the ice 4 identification cards
bearing the number of the license and the year for which issued. Each member of a single crew engaged in the setting,
lifting, or pulling of nets, set hook lines, or other devices, set under the ice under authority of the license, shall carry
the card on his or her person at all times while so engaged and upon demand of any conservation officer shall exhibit
the card. Minnow seines and dip nets are exempt from this section.

(b) For each rowboat, sailboat, powerboat, motorboat, steamboat, or scow used in catching, killing, taking, or trans-
porting fish caught with nets, set hook lines, or trolling rigs, $3.00 per foot overall length, and $1.00 per ton additional
for each ton over 10 gross tons. A license is not required for a scow used only in transporting nets. Each license for a
boat propelled by sail, steam, gas, or other mechanical power entitles the licensee to operate a rowboat not exceeding
16 feet in overall length. Each rowboat shall bear the same identification as the boat for which the license is issued and
shall be used only while attending the boat. A resident person shall not pay less than $50.00 or more than $200.00 on
any 1boat in any 1 license year.

(2) For a nonresident of this state, the fee shall be 5 times the fee required of a resident in accordance with the
schedule prescribed in this section. A license under section 47329 shall not be issued to a nonresident for fishing in Lake
Erie and Lake Huron except at the discretion of the department.

(3) For the purpose of this part, a nonresident is any person who has not actually resided in this state for 3 years
immediately prior to the date of application for a license, any person applying for a license for use of nets or a boat
registered or of record at a port outside of the state, or any firm, company, copartnership, partnership, association, or
corporation in which any of their stock, boats, nets, and fishing equipment has been owned by nonresident persons at
any time during the 3 years immediately prior to the date of application for a license.

Sec. 47331. (1) Upon the payment of the fee provided for in section 47330, the department shall have prepared and
shall issue to a person entitled to the same, a printed or written license signed by the department setting forth the date
of issuing the license, to whom issued, the date on which it will expire, the name or number, and the kind of boat, tug,
or launch, including the number of and kind of net or nets for which the license was issued. The department shall also
issue, with the license, a suitable tag bearing the license number and the year for which issued which must be attached
to the boat to facilitate identification. The department, upon application and the payment of a fee of $1.00, may do 1 or
more of the following:

(a) Permit the transfer of a license to a larger or a smaller boat or to any boat, tug, or launch during a period of time
that the licensed boat, tug, or launch is disabled and undergoing repairs.

(b) In case of the sale or the transfer of the title of any licensed boat, transfer the license to the new owner or
owners. However, if the sale or transfer is to a nonresident as determined by the preceding sections, then the difference
between the fee for a resident license and a nonresident license shall also be paid.

(c) In case of the loss of a vessel by fire, collision, or otherwise, for which a license has been issued, transfer the
license to any similar boat to which the licensee may acquire title.

2 Whenever a license is transferred to a larger boat, the difference between the fee paid for the license and the
required by this part for that boat shall also be paid. A refund shall not be made when a license is transferred to a
smaller boat. However, any boat to which a license has been transferred as provided in this section shall be used in the
taking, catching, or killing of fish or in the setting or pulling of nets, set hook lines, or other commercial fishing devices,
only within a radius of 50 miles of the port designated in the license as originally issued, and not more than 1 license
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shall be issued for any 1 boat in any 1 calendar year. The owner of any licensed boat acquired from the estate of a
deceased licensee or as a result of bankruptcy proceedings may, in addition to having the license transferred in his or
her name, have a port of his or her choice designated in the license.

Sec. 47332. All licenses in effect after July 1, 1946 expire on December 31 in the calendar year for which issued.
However, any license which expires December 31, 1946, shall be issued for 1/2 the fee prescribed in section 47330. The
department shall keep a record of all applications and licenses. On the first day of each month, the department shall pay
over to the state treasurer all money received by the department under this part, and the money shall be credited to
the game and fish protection fund created in part 435 and shall be disbursed by the state treasurer for services of the
department and the department’s expenses in enforcing the commercial fishing laws, for the protection and propagation
of fish, and for the purchase of patrol boats and other apparatus to be used for that purpose, and as otherwise provided
by law.

Sec. 47333. (1) Every person who deals in fish by operating a wholesale fish market or fish house, or who solicits the
purchase of or buys fish for wholesale distribution, shall secure a license from the department. Each license shall expire
on December 31, and the fee for the license is $5.00.

(2) A person holding a license under the provisions of this section shall not transport or cause to be transported, or
deliver or receive for transportation, any package or parcel containing any fish or carcass or part of any fish or carcass
unless the package or parcel is labeled in plain English on the address side of the package or parcel so as to disclose the
name and address of the consignor, the name and address of the consignee, and the number of pounds of each kind of
fish contained in the package or parcel.

(3) Any person licensed under this section may, at any time, sell, purchase, or barter, or have in his or her possession
or under his or her control for the purpose of sale or barter, any commercial fish. However, the provisions of section
47319 shall at all times be observed. Each person shall keep a separate record of the purchase of fish in a form as
required by the department. The record shall at all times be open to inspection by the department.

Sec. 47334. Any person who violates sections 47328 to 47333 is guilty of a misdemeanor and upon conviction for the
first offense shall be punished by imprisonment for not more than 60 days, or a fine of not less than $25.00 or more than
$100.00 and the costs of prosecution, or both. Each violation is a separate and distinct offense. In addition to the
penalties provided in this section, the license of any person convicted of violating section 47333 may be revoked by the
department.

Sec. 47335. A person shall not take or catch fish of any kind with gill nets, pound nets, trap nets, seines, or other
device of any kind except with hook and line and spear in the waters of Lake Superior within a radius of 1/2 mile from
the mouth of the Two Hearted river located in T 50 N, R 9 W, Luce county.

Sec. 47336. A person shall not take or attempt to take fish with seines or nets of any kind in that part of Grand
Traverse bay lying southerly of a line drawn due east and west through Mission Point light, Grand Traverse county,
said waters being further described as the east arm and the west arm of Grand Traverse bay. A person may take chubs
with gill nets in any part of Grand Traverse bay where the depth of water exceeds 300 feet.

Sec. 47337. A person shall not take or catch, or attempt to take or catch, any species of fish with gill nets, pound
nets, trap nets, seines, set hook lines, or any other device whatsoever, except a hook and line and spear as permitted
by law, or set any such nets, seines, set hook lines, or devices, in the waters of Lake Michigan within a radius or distance
of 2 miles from Charlevoix south pierhead light, located at the mouth of the Pine river in Charlevoix county.

Sec. 47338. A person shall not set or use any kind of a net mentioned in this part, except seines in the taking of
noxious fish, within a radius of 1/2 mile of any public dock or pier from which the public is not excluded from fishing
with hook and line. However, a person may set nets under the ice for the purpose of taking all fish, except perch, within
the 1/2 mile radius of any such dock or pier. Public docks for the purpose of this part include all docks except docks
owned by individuals and used exclusively for their own boats. This section does not apply to St. James Harbor, Beaver
Island, and Charlevoix county.

Sec. 47339. As used in this part, “Saginaw bay” means those waters lying inside of a line drawn from Tawas point
lighthouse in losco county to a monument which shall be erected by the department on Oak point in Huron county,
including the waters of Tawas bay, in which area nets may be set and used as provided by law. However, nets shall not
be set or used in any of the following locations:

(a) Within that area between the shoreline and a line drawn from a monument which shall be erected by the
department on Fish point in Tuscola county to a monument which shall be erected by the department on the westerly
point of Stony island, thence to a monument which shall be erected by the department on the westerly point of North
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island, thence to a monument which shall be erected by the department on the westerly end of Sand point in Huron
county. However, nets may be used in that part of this area lying southerly of the south line of section 21, town 16 north
of range 9 east, extending due west. Seines not exceeding 5 feet in depth and 100 rods in length may be used in that
part of this area lying northerly of the south line of section 21, town 16 north, range 9 east, extending due west, for the
taking of noxious fish.

(b) Within that area enclosed within and bounded by the following lines: beginning at the monument on Sand point
described in subdivision (a), thence for a distance of 1 mile along a line drawn from that monument to a monument to be
erected by the department on the easterly point of Little Charity island, thence 218 degrees along a line to a point where
it would intersect a line drawn from the Gravelly point shoal lighthouse to the monument on North island described in
subdivision (a), thence southeasterly along the latter line to the monument on North island, thence northeasterly to the
point of beginning; the object being to provide a channel approximately 1 mile in width for the free passage of fish.

(c) Within that area of Tawas bay bounded on the south by a line extending from the U.S. fog signal building on
Tawas point due west to the mainland.

Sec. 47340. A person shall not drive stakes for fishing purposes, or set, place, or extend any pound, trap, stake, or
set net of any kind, or any other device, except hook and line and spear as permitted by law, to take or catch fish in the
waters of Marquette Bay, beginning with a line from the Presque Isle breakwater on the S.S.E. period line to east side
of section 8 opposite the mouth of the Chocolay river.

Sec. 47341. Commencing June 15, 1962, a person shall not place or set any kind of net or set hook lines or take or
attempt to take any kind of fish with a net or set hook line in the waters of east bay and west bay, Grand Marais harbor,
and in the waters of Lake Superior within 2 miles on either side of the range lights at the entrance to Grand Marais
harbor, extending out to 30 fathoms of water, all in Alger county, Michigan.

Sec. 47342. A person shall not set nets or seines of any kind or description west of a certain line commencing at the
14 post between sections 13 and 24 in town 33 north, range 8 east; thence north across the bay of False Presque Isle
to 1/4 post between sections 12 and 13 in said town 33 north, range 8 east, in Presque Isle county.

Sec. 47343. A person shall not take or attempt to take fish with seines, set hook lines, or nets of any kind in the
waters of Presque Isle harbor and that portion of Lake Huron within a line drawn between Presque Isle light in section
8, town 34 north, range 8 east, and South Albany Point in section 22, town 34 north, range 8 east, Presque Isle county.

Sec. 47344. A person shall not catch or take fish of any kind with a net or other device of any kind, except hook and
line and spear as permitted by law, from that part of Thunder Bay in Lake Huron, lying inside, or south and west of a
straight line extending from the mouth of Thunder Bay river to the center of Surplur Island; thence south and east to
the north and south line between sections 20 and 21 in township 29 north, of range 9 east, in the state of Michigan,
where said line intersects the waters of the said lake, excepting therefrom that part of said Thunder Bay in front of
sections 2, 11 and 12 in township 29 north, of range 8 east, and sections 34 and 35 in township 30 north, of range 8 east.
However, no net or other device of any kind, except hook and line and spear as permitted by law, shall be used by any
person to take or catch fish in that part of the waters of said Thunder Bay within 1/2 mile of the mouth in any direction
of any stream that discharges its waters into that portion of said Thunder Bay.

Sec. 47345. A person shall not fish with, use, or set any seines, gill nets, or any form of pound, trap, sweep, or set
nets, or any similar device for taking fish in Whitney bay or any waters tributary to that bay in the township of
Drummond, county of Chippewa.

Sec. 47346. A person shall not take or catch fish of any kind with gill nets, trap nets, pound nets, seines, or other
device of any kind, except hook and line, in that part of upper Lake Huron known as Pike Bay and Island Harbor within
a line drawn from the most southerly point of section 17, town 41 north, range 5 east, on Drummond Island to the most
westerly point of Espanore Island; thence southerly and easterly along the shore to the most southerly point of said
Espanore Island: thence due east to the mainland of Drummond Island. However, a person may use spears through the
ice of those waters during the months of January and February for taking carp, suckers, mullet, redhorse, sheepshead,
lake trout, smelt, northern pike, muskellunge, sturgeon, whitefish, ciscoes, pilot fish or menominee whitefish, catfish,
bullheads, herring, perch, pike-perch, shad, dogfish, and garpike.

Sec. 47347. A person shall not take or catch fish of any kind with gill nets, trap nets, seines, or other device of any
kind, except hook and line and spear as permitted by law, in that part of the Straits of Mackinac, within 1 mile from the
shoreline, from a point where the section line between sections 22 and 23, town 40 north, of range 4 west intersects the
Straits of Mackinac, and running from there easterly to where the west line of the city limits of the city of St. Ignace
intersects the Straits of Mackinac, and within 1/2 mile from there easterly and northerly to where the north line of the
city of St. Ignace intersects Lake Huron or the Straits of Mackinac.
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Sec. 47348. (1) A person shall not fish with seines, gill nets, or any form of trap nets, or in any manner except by
hook and line, the channels known as the Les Cheneaux channels, in Mackinac county, or in the entrances to the
channels or in the waters adjacent to the channels, within a line drawn as follows: Beginning at the southerly extremity
of the point of land on the easterly side of Dudley bay; running thence southwesterly in a straight line to the
southeasterly extremity of Beaver Tail Point; thence westerly in a straight line to the southeasterly point of Crow
island; thence southwesterly in a straight line to the extreme southeasterly point of Boot island; thence southwesterly
in a straight line to Point Fuyards; thence northwesterly in a straight line to the extreme southerly part of St. Martin’s
Point. However, pound nets of legal mesh and size, for the taking of whitefish and lake trout, may be set and used in
any place in the protected waters, except in that portion of Prentice bay lying north of a line drawn from the south end
of Scotty’s Point to the south end of Whitefish Point and in the channels known as the Les Cheneaux channels, in
Mackinac county, or in the entrances to the channels, lying west of the east line of section 34, in town 42 north, range 1
east, said line running north and south. Gill nets of not more than 150 feet in length and of the size mesh established in
section 47309 for taking herring and menominees may be legally used and set in the protected waters, at any place or
places where nets for the taking of whitefish and lake trout are permitted by this part, during the months of January,
February, and March of each year, for the purpose of taking herring and menominees for commercial purposes. A
person may use spears through the ice of such waters during the months of January and February for taking carp,
suckers, mullet, redhorse, sheepshead, lake trout, smelt, northern pike, muskellunge, whitefish, ciscoes, pilot fish or
menominee whitefish, catfish, bullheads, herring, perch, pike-perch, shad, dogfish, and garpike. If perch, black bass,
northern pike, or pike-perch are taken in any of the nets described in this section used for the taking of whitefish and
lake trout, menominee, or herring, as permitted by this part, they shall be immediately released and placed back in the
water.

2 A person shall not take more than 50 perch by hook and line and spear from waters described in this section, in
any 1 day, and the sale of any perch, black bass, northern pike, or pike-perch caught or taken from those protected
waters by hook and line and spear, is unlawful.

Sec. 47349. A person shall not take or catch fish of any kind with gill nets, pound nets, trap nets, seines, or other
device of any kind, except a hook and line, in those waters of upper Lake Huron within the following boundaries:
Beginning at a point where the north line of town 41 north intersects the shore of the mainland south of the village of
Detour, in Chippewa county; thence due east to Drummond Island; thence northerly and easterly along the shore of
Drummond Island to a point where the section line between sections 23 and 24, town 43 north, range 6 east, on Poe
Point, meets the waters edge; thence northwesterly to a point on the international boundary line where it intersects a
line drawn due north from the most westerly end of Chippewa Point; thence due north to the international boundary
line; thence westerly along said international boundary line to a point where it intersects a line drawn due east through
the most southerly point of Little Lime Island; thence due west from said point to the mainland; thence following the
shore of the mainland southeasterly to the point of beginning. However, nets with meshes not less than 4-1/2 inches and
set hook lines may be used from December 15 to April 1 of each year in these waters except in that portion of
Potagannissing Bay lying southerly of a line drawn from the most northerly part of Dix Point on section 19, town 42
north, range 5 east, to Chippewa Point on section 30, town 43 north, range 6 east, on Drummond Island, Chippewa
county, where no device for taking fish other than a hook and line shall be used at any time. A person shall not take or
catch fish of any kind with gill nets, pound nets, trap nets, seines, or other device of any kind, except a hook and line,
in the waters on the south side of Drummond Island lying north of a line beginning at the most southerly part of Cream
City Point on section 22, town 41 north, range 5 east, thence easterly to Traverse Point, thence easterly to Scammon
Point, thence southeasterly to the most southerly part of Long Point on section 29, town 41 north, range 7 east. A
person may use spears through the ice of such waters during the months of January and February for taking carp,
suckers, mullet, redhorse, sheepshead, lake trout, smelt, northern pike, muskellunge, sturgeon, whitefish, ciscoes, pilot
fish or menominee whitefish, catfish, bullheads, herring, perch, pike-perch, shad, dogfish, and garpike.

See. 47350. A person shall not take or catch fish of any kind with gill nets, trap nets, seines, or other device of any
kind, except hook and line and spear as permitted by law, and except the dipping’ of minnows, as defined in section
48728, by hand net and the taking of minnows by glass trap, in that part of Little Traverse bay on Lake Michigan, lying
east of the line common to sections 9 and 10, township 34 north, of range (Gwest, extended northerly across the bay to
meet the line common to sections 9 and 10, township 35 north, of range 6 west, all in Emmet county. Minnows may be
taken or caught from the waters above-described by use of a seine, hand net, or glass trap except seines may not be
used within 100 feet of any public dock from which the public is not excluded from fishing with hook and line.

Sec. 47351. A person shall not fish with, use, or set any seines, gill nets, or any form of pound, trap, sweep, or set
nets, or any like device, or use any spear, night line, or set line for taking fish in any of the waters of this state known
as Little Bay de Noquette, which means those waters of Little Bay de Noquette and tributaries north from a line drawn
from the extreme end of Saunders’ Point on the west shore to the extreme end of Squaw Point on the east shore.
However, a person may from December 15 to April 1 of each year take suckers in any of the waters described in this
section by means of pound nets, if the pound nets are lifted only under the supervision of representatives of the
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department. A person may use spears through the ice of such waters during the months of January and February for
taking carp, suckers, mullet, redhorse, sheepshead, lake trout, smelt, northern pike, muskellunge sturgeon, whitefish,
ciscoes, pilot fish or menominee whitefish, catfish, bullheads, herring, perch, pike-perch, shad, dogfish, and garpike.

Sec. 47352. A person shall not take or catch fish of any kind with gill nets, pound nets, trap nets, seines, or other
device of any kind, except hook and line and spear as permitted by law, in the waters of Garden Bay on Lake Michigan
within a radius of 1-1/4 miles from the mouth of Garden Creek, Delta county. However, nets as used in Big Bay De Noc
for taking smelt may be used also in Garden Bay to take smelt if they do not take or injure any other species of fish.

Sec. 47353. A person shall not in the waters of this state known as Little Bay de Noquette and Big Bay de Noquette,
and that part of Green Bay lying north of a line drawn from the point where the south boundary of Delta county (being
the south line of township 37 north) meets the west shore of Green Bay, thence easterly to the most southerly point of
St. Martin Island, thence northeasterly through the most southeasterly point of Poverty Island to the most
southeasterly point of Summer Island (also called Big Summer Island), thence northerly along the shore of Summer
Island to the most easterly point thereof, thence northerly to the navigation buoy off the south end of Point Detour:

(a) Fish, set, use, or maintain in the water any pound net designed for the impounding of fish, unless the pound net
is held in place solely by 10 or more stakes driven firmly into the ground beneath the water.

(b) Fish, set, use, or maintain any pound net in water having a depth greater than 50 feet,

(c) Fish, set, or have in the water any trap net, hoop net, fyke net, drop net, or gobbler net at any time from April
15 to May 20.

(d) Fish, set, use, maintain, or permit to remain in the water any net of any description, except minnow seines,
between July 1and September 10, in whole or in part within any of the areas described as follows:

(i) In Big Bay de Noquette north of a line from the southernmost tip of Porcupine Point to the westernmost tip of
Valentine Point.

(ii) In Little Bay de Noquette between the westerly shore and a line drawn from the extreme end of Saunders Point
to the extreme end of Squaw Point and thence to the mouth of the channel into the Gladstone yacht harbor.

(Hi) In Little Bay de Noquette and Green Bay between the westerly shore and a line drawn from the most easterly
point on Portage Point 1and 1/2 miles south, thence in a general southerly direction parallel to the westerly shoreline
and 1and 1/2 miles out from shore to a point where the township line between town 37 n and 38 n, r 23 w intersect,
thence west to the shore.

(e) Subdivisions (a) and (b) do not apply to or restrict the fishing, setting, use, or maintenance of pound nets
otherwise lawfully used for the taking of smelt or herring during the winter months under the ice.

Sec. 47354. A person shall not take, catch, or attempt to take or catch any fish with seines, gill nets, or any form of
pound or trap nets or in any manner except by the use of hook and line and spear as permitted by law in the waters of
L’Anse bay, which are defined as follows: South of an east and west line beginning at the meander corner between
sections 25 and 36, township 51 north, range 33 west, and extending west to the meander corner between section 27 and
section 34, township 51 north, range 33 west. In the remaining waters of Lake Superior inside of a line extending from
Manitou light on Manitou island, Keweenaw county, to the Huron island light on west Huron island and thence to the
mouth of the Huron river in township 52 north, range 29 west, Marquette county, excluding Huron bay as defined in
section 47356, from January 1to October 31 in each year a person shall not set or use in waters between 120 feet in
depth and 300 feet in depth any gill net with meshes less than 4-1/2 inches, except for taking herring when the net is
floated so that the lower line of the net is not more than 42 feet below the surface of the water, and for the taking of
bait for set hook lines in accordance with section 47309.

Sec. 47355. A person shall not take, catch, or attempt to take or catch any fish with seines, gill nets, or any form of
pound nets or trap nets or in any manner except by the use of hook and line in those waters of Houghton county,
commencing at the northerly entrance to Portage Lake and extending through Portage Lake ship canal and within 1/2
mile in all directions from the canal entrance inside of the breakwaters. However, a person may use spears through the
ice of such waters during the months of January and February for taking carp, suckers, mullet, redhorse, sheepshead,
lake trout, smelt, nothern pike, muskellunge, sturgeon, whitefish, ciscoes, pilot fish or menominee whitefish, catfish,
bullheads, herring, perch, pike-perch, shad, dogfish, and garpike.

Sec. 47356. A person shall not take, catch, or attempt to take or catch any fish with seines, gill nets, or any form of
pound or trap nets or in any manner except by the use of hook and line in the waters of Huron bay, which within this
part mean: South of an east and west line beginning at the meander corner between sections 14 and 23, township 52
north, range 31 west, and running west to the meander corner between sections 15 and 22, township 52 north, range 31
west, Baraga county. A person may use spears through the ice of those waters during the months of January, February,
and March for taking carp, suckers, mullet, redhorse, sheepshead, lake trout, smelt, northern pike, muskellunge,
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stur?eon, whitefish, ciscoes, pilot fish or menominee whitefish, catfish, bullheads, herring, perch, pike-perch, shad,
dogfish, and garpike.

Sec. 47357. A person shall not use any kind of a net, set hook line, or other device tor the purpose of taking or
catching fish in the waters of Duncan Bay, Lake Huron, which as used in this part mean all those waters of Duncan Bay
Lake Huron, lying south of a line drawn west from Chebngan Point lighthouse on L|?hthouse Point to a point where
the easterly boundary line of Beaugrand _townshlp meets the westerly boundary line of the corporate limits of the C_IIK
of Cheboygan extended due north would intersect the waters of Lake Huron. However, a person may take or catch fis
in these closed waters with hook and line or spears in accordance with the laws of this state.

Sec. 47358. A person shall not take or catch fish of a’w kind in any manner except with hook and line and spear as
Permmed by law in any of the waters of Munising and Murray bays of Lake Superior which as used in this part mean
hose waters of Munising and Murray bays of Lake Superior [ying Wes_terI?]/ of a line drawn from Sand Point in section
number 19, town 47 north, range 18 west, to the eastern end of the elght line dividing lots 1 and 2 in the northeast
quarter of section number 24, town 47 north, range 19 west, and easterly of a line drawn from the southern end of the
quarter line between lots 2 and 3 of section number 22, town 47 north, range 19 west, to the northern end of the quarter
Llne bhetweenldlots number 2 and 3 in section number 27, town 47 north, range 19 w'est, and fish so taken shall not be
ought or sold.

Sec. 47359. The taking of minnows as defined in section 48728 and other small fish for bait with nets not otherwise
prohibited by law is not a violation of this part.

Sec. 47360. Nothing contained in this part authorizes the taking, selling, or transporting of fish, the use of illegal
nets, or the setting of nets at a place or places or at times otherwise forbidden by law.

Sec. 47361. A person who violates sections 47335 to 47360 is guilty of a misdemeanor, punishable by imprisonment
for not more than 30 days, or a fine of not less than $10.00 or more than $100.00 and costs of prosecution, or both. The
license of any person convicted of 3 violations of this part or other acts or parts requlating commercial fishing in any 1
license year shall be automatlcaII% revoked and canceled for the balance of the license year for which issued, and such
?_revocatlon_ prorzjlblts the use of hoats, nets, or other gear by any person during the balance of the year for which the
icense was issued.

Sec. 47362. This part shall not be construed to repeal part 479,
PART 475 FISH HATCHERIES FOR RESTOCKING THE GREAT LAKES

- Sec. 47501, The department may plan the establishment of fish hatcheries for the propagation and cultivation of
pickerel, trout, and whitefish for restocking the Great Lakes that border this state.

PART 477 FISH RESTORATION AND MANAGEMENT PROJECTS

Sec. 47701, The department may perform acts as may be necessa% to the establishment and management of fish
restoration, management, and research projects and areas in coogera jon with the federal government as defined in
chapter 658, 64 Stat. 430, 16 U.S.C. 777 to 777e, 777t to 777i, and 777k to 777/, commonly known as the federal aid in fish
restoration act, and with rules and regulations p.romul(};ated by the United States secretary of the interior under that
act; and in compliance with that act, funds accruing to the state from license fees paid by anglers shall not be used for
any purpose other than fish and game activities under the administration of the department.

PART 4719 FISHERIES CONTAMINATION

Sec. 47901. All fish, offal, or filth accruing from the catching and curing of fish shall be burned or buried at least 10
rods away from the beach or shore of any stream, pond, or lake.

Sec. 47902. The county board of commissioners of each county, or a majority of the county board of commissioners,
shall grant, on the application of a nonresident person, a written 1-year license, for each pound or_traP net used, upon
payment of $50.00. A person who violates this part shall forfeit the sum of $100.00, and all costs of suit. The county board
of commissioners, or a majority of the county hoard of commissioners, shall enforce this part, and all money accruing
from fishing licenses and forfeitures shall be paid to the county treasurer.
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Sec. 47903. A person shall not put into any stream, pond, or lake any sand, coal, cinders, ashes, IoP slabs, decayed
wood, bark, sawdust, or filth. A boat owner, a captain of an boat or vessel, or any other person shall not run intg or
molest any pond net, trap net, or other stationary net or fixture set in any lake for fishing purposes.

ishable by imprisonment for not more

Sec. 47904. A person who violates this 8art IS quilty of a misdemeanor, punishe , ,
| be liable civilly for damages done in an

than 90 days, or a fine of not more than $100.00, or both, and the person shal
action in any court having jurisdiction.

Sec. 47905. A person shall not willfully cut, tear, untie, remove, or in any manner m(!u_re, damage, molest, or destroy
ang net, rope, line, stake, anchor, or other property belonging to, in use, or to be used in any pond net or trap net or
other net or nets and fixtures thereto belongm?, lawfully sef and used for the purpose of taking fish from any of the
lakes or streams in this state or in any of the lakes or waters bordering ugon this state. A person who violates this
section is gun% of a misdemeanor, punishable by a fine of not more than_$500.00, or imprisonment for not more than 6
months, or both, and the person is liable civilly for all damages done willfully to the prqpe_rtY. to the legal owners or
occupants of the property, to be recovered in an action of trespass in any court having jurisdiction in the county where
the property is located.

PART 483 PASSAGE OF FISH OVER DAMS

Sec. 48301, The department shall prescribe rules and reghulatlons to provide for the free passage and uninterrupted
assage of fish over or throu?h dams now in existence or that are or may be erected over rivers, streams, or creeks.
he department may abro?ae the provisions of this part that require the erection of fish ladders if the department

determines that the height of the dam or the condition of the river or stream makes the installation of the ladders
impracticable or unnecessary.

Sec. 48302. The dePartment Is the inspector of dams across rivers, streams, and creeks of this state and shall pr_eﬂare
a draft of a general plan that the deﬁartment determines will best permit the free passage of large and small fish up
and down a Stream at the dam. Each plan shall set forth details and specifications for material and construction and
connection with the dam that will enable the owner of the dam to properly construct and place the means designated.
The department shall furnish a copy of the plans and specifications to eachi owner or occupant ofa dam, on request.

~Sec. 48303, Any person owning or using any dam that exists or may be constructed across any river, stream, or creek

in this state, if ordered by the department, shall, within 90 days after the issuance of the order, erect and maintain in

good repair sufficient and permanent means to admit the free and uninterrupted passage of fish over or through the

trgjldehetmear%s providing for the free passage of fish shall be of a kind and shall be placed in a manner prescribed by
e department.

~ Sec. 48304. The department shall prosecute in the name of the people of the state in all cases where this part is
violated, and the ﬁrosecutmg attorney of the county in which a prosecution is commenced under this part shall aid in
the prosecution when requested to do so by the department. The attorney general may institute mandamus proceedings
in the circuit court for Ingham county to compel any person to comply with this part.

Sec. 48305. Ifany person ownm?, using, or employing the use of any dam across any of the rivers, streams, or creeks
of this state refuses or fails to erect and maintain in proper repair the'means or equipment ordered by the department,
that person is guilty of a violation of this part, and every period_of 30 days during which any person ownm% 0r using a
dam fails to erect or maintain in proper repair the means or equipment for the free passage ‘ot fish renders that person
guilty of a distinct and separate offense of this part.

Sec. 4830(L. If the owner or user of any dam refuses or fails to construct and maintain the means or equipment for
the free passage of fish when ordered by the department, the department maz/ cause the same to be constructed over
or throu?_h the dam at the place in the dam that will cause the least mlJ_u[]y to the Waterpower, and the expense of the
construction of the means for the free passage of fish shall be certified by the department to the county board of
commissioners of the county in which the dam is located, and the expensé shall be audited by the county board of
commissioners and shall be Pald from the %eneral fund of the county. The county board of commjssioners of any county,
upon auditing and allowing the expense, shall order, by resolution, the supervisor of the township or ward in w'hich the
dam is situated to spread the expense upon the assesSment roll of the township or ward as a tax against the property
to which the dam is appurtenant and against the owners of the property to be collected in the same manner as other
township taxes and paid over to the county treasurer or returned as delinquent in accordance with law.

Sec. 48307. Except as authorized by law, a person_shall not obstruct the channel or course of any river, stream, or
creek in this state by placing or causing to be placed in that river, stream, or creek any net, wire, screen, or any other
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apparatus or material of any kind that will prevent the free passagF of fish up and down the river, stream, or creek, A
Person who vjolates this section is quilty of a violation of this part. The department may in the public interest authorize
he placing of screens in any river, stream, creek, or in the inlet or outlet of any lake.

PART 485 SPEARING OF FISH IN HOUGHTON LAKE PROHIBITED

Sec. 48501. Agerson_shall not spear fish in Houghton lake, Roscommon countg. A person who violates this part shall,
ugon conviction, be punished by a fine of not less than $10.00 or more than $100.00, or imprisonment for not less than
10 days or more than 90 days, or both.

PART 487 SPORT FISHING
SUBPART | DEFINITIONS

Sec. 48701, As used in this part:

(a) “Amphibian” means any frog, toad, or salamander of the class amphibia.

(b) “Crustacea” means any freshwater crayfish, shrimp, or prawn of the order decapoda.
(c) “Game fish” includes all of the following;

(i) Mackinaw or lake trout (Christivomer namaycush).

(ii) Brook or speckled trout (Salvelinus fontinalis).

(Hi) Brown and Loch Leven trout (Salmo trutta).

(iv) Rainbow and steelhead trout (Salmo gairdnerii).

(v) Landlocked salmon (Salmo salar sebago).

(vi) Grayling (Thymallus tricolor and thymallus montanus).
(vii) Largemouth black bass (Huro salmoides).

(viii) Smallmouth black bass (Micropterus dolomieu).

(ix) Bluegill (Lepomis macrochirus).

(x) Pumpkinseed or common sunfish (Lepomis gibbosus).

X
()ii) ,B)Iack crappie and white crappie, also known as calico bass and strawberry bass (Pomoxis sparoides and Pomoxis
annularis).

(@ii) Yellow perch, commonly called perch (perca flavescens).

(xiii) Pike-perch, commonly called walleyed pike (Stizostedion vitreum).
(xiv) Northern pike, also known as grass pike or pickerel (Esox lucius).
(xv) Muskellunge (Esox masquinongy).

(xvi) Sturgeon.

_ w) “Inland waters of this state” means the waters within the jurisdiction of the state except Sa?inaw river, Lakes
Michigan, Superior, Huron, and Erie, and the bays and the connecting waters. The connecting waters between Lake
Superior and Lake Huron are that part of the Straits of St. Mary in this state extending from a ling drawn from Birch
Point Ranﬁe front _I|%ht to the most westerly point of Round Island, thence _foIIowmg the shore of Round Island to the
most northerly point thereof, thence from ‘the most northerly point of said Round Island to Point Aux Pins |I?ht,
Ontario, to a line drawn due east and west from the most southerlz P(omt of Little Lime Island. The connecting watgrs
of Lake Huron and Lake Erie are all of the St. Clair river, all of Lake St. Clair, and all of the Detroit river extending
from Fort Gratiot light in Lake Huron to a point in the lower Detroit river where the center line of Oak street, city of
Wyandotte, Wayne county, Michigan, extended due east, would intersect the international boundary line.

(e) “Mollusks™ means any mollusk of the classes bivalvia and gastropoda.

(f) “Nongame fish™ includes all kinds of fish except game fish.

(9) “Nonresident” means a person who is not a resident.

(h) “Nontrout streams” means all streams or portions of streams other than trout streams.
i

3 “Open season” means the time durin% which fish may be legally taken or killed and includes both the first and
last day of the season or period designated Dy this part.

(j) “Reptiles" means any turtle, snake, or lizard of the class reptilia.
(k) “Resident” means either of the following:
(i) A person who resides in a settled or permanent home or domicile with the intention of remaining in this state.
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(if) A student who is enrolled in a full-time course at a college or university within this state.

(7) “Trout lake” means a lake in which brook trout, brown trout, or rainbow trout are the predominating species of
game fish found in the lake, and such lakes shall be designated by the department. The department may designate
]gertgmttrout lakes in which certain species of fish are not desired and in which it is unlawful to use live fish“of any kind
or bait.

(m) “Trout stream”™ means any Stream or [)ortmn of a stream that contains a m%nlflcant population ofan_Y species of
trout or salmon as determined by the deﬁar ment. The department may designate not more than 100 miles of trout
streams in which only lures or baits as the deBartment prescribes may be used in fishing, and the department may
prescribe the size and number of fish that may be taken from those streams.

Sec. 48702. All fish, reptiles, amphibians, moltusks, and crustaceans found in this state are the property of the state
and may only be taken at times and in a manner as provided in this part.

SUBPART Il FISHING DEVICES

_Sec. 48703. (1) A person shall not take, catch, or kil or attempt to take, catch, or kill a fish in the waters of this state
with a spear or grab hook, snag hook, or gaff hook, bﬁ,the_ use of jack or artificial light, by the use of a set or night line
or a net or firearm or an explosive substance or combination of substances that have a tendency to kill or stupety fish,
or by a_n%/ other means or device other than a single line or a single rod and line while held in the hand or under
immediate control, and with a hook or hooks attached, baited with a natural or artificial bait while being used for still
fishing, ice fishing, casting, or trolllmq for fish, which is a means of the fish taking the bait or_hook in the month. A
person shall not Use more than 2 single lines or 2 single rods and lines, or a single line and a smgle rod and line, and
shall not attach more than 4 hooks onall lines. For the purposes of this part, a hook is a single, double, or treble pointed
hook. A hook, single, double, or treble pointed, attached to a manufactured artificial bait shall be counted as 1hook. The
department may designate waters where a treble hook and an artificial bait or lure having more than 1 single Pomted
hook shall not be used during the periods the department designates. In recognized smelt waters, any numbers ot hooks,
attached to a single line, may be used for the taking of smelt.

~(2) A person shall not set or use a tip-up, paddle, or other similar device for the purpose of taking fish thrpu?h the
ice unless the name and address of the person owning the tip-up, paddle, or other similar device is marked in legible
English on the tip-up, paddle, or other similar device or securely fastened to it by a plate or tag.

(3) A spear or bow and arrow may be used from April 1to May 31 in the Lower Peninsula and during the month of
Maﬁ_m the Upper Peninsula for taking carp, suckers, redhorse, mullet, dogfish, and garpike in the rivers and streams
of this state. The department may designate a county, stream, or a portion of a stream in which a jack or other artificial
light may be used in taking fish with a spear or bow and arrow only. A person shall not use or possess a spear or bow
and arrow in, upon, or along any trout stream in this state, except in a stream or portion of a stream that is designated
by the department for the taking of carp, suckers, redhorse, mullet, dogfish, and garpike, A person may s_i)ear_carp,
suckers, mullet, redhorse, sheepshead, lake trout, smelt, northern pike, muskellunge, whitefish, ciscoes; pilot fish or
Menominee whitefish, sturgeon, catfish, bullheads, dogfish, and garpike through_the’ice during the months of January
and February in the inland"'waters of this state not otherwise closed to spearing. The department may designate certain
inland waters in which a spear or bow and arrow may be used, with or without artificial light, for the ta |n? of carp,
dogfish, and garpike during the periods from May 1t0 August 15 in each year. The department may designate a trout
lake, trout stream, or a portion of a trout stream in which a s?ear may be used through the ice. THe department may
designate certain waters in which a rubber or spring propelled spedr may be used for the taking of carp, dogfish,
garpike, and suckers, but only when the person using the spear is swimming or submerged in the water and has the
spear under control by means of an attached line not exceeding 20 feet in Ien?th. A person ma;g use a spear or bow and
arrow for the taking of carp, suckers, mullet, redhorse, sheepshead, lake trout, smelt, northern pike, muskellunge,
sturgeon, whitefish, ciscoes, Pllot fish or Menominee whitefish, catfish, bullheads, herring, perch, pike-perch. shad,
dogfish, and %arplke through the ice with or without jack or other artificial lights in the connecting waters of the Great
Lakes, except that ajack or other artificial light shall not be used in the connectm? waters between Lake Erie and Lake
Huron. In the connecting waters between Lakes Huron and Erie, a person may fake carp, do%ﬂsh, and garpike with a
spear or bow and arrow without the use of artificial light. All species of fish except largemouth and smallmouth black
bass, crappies, bluegills, sunfish, brook or speckled trout, rainbow and steelhead trout, brown and Loch Leven trout,
muskellunge, or sturgeon may be taken with a spear or bow and arrow with or without the use of a jack or other
artificial light from the waters of the Great Lakes not otherwise closed to spearing except that species of commercial
fish shall not be taken in this manner during a closed season established under the laws governing commercial fishing.
Other than with seines for the takln% of carp, a person shall not fish in the waters of the Lake Huron between Pointe-
Aux Barques light and Harbor Beach within 1 mile of the shoreline except with a hook and line.

(49 A hand net may be used from March 1to May 31 for taking smelt, suckers, mullet, carp, dogfish, and %arpike.
The department may designate the waters where the fish may be taken and the time within the dates when the fish
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may be taken. For the purpose of this part, “hand net” means a mesh bag of webhing or wire suspended from a circular,
oval, or rectangular frame attached to a handle.

(5) A dip net without sides or walls and not exceeding 9 feet square may be used in the nontrout rivers and streams
and in other rivers and streams or portions of the rivers and streams deSignated by the department from April 1to
Ma?/ 3L in the Lower Peninsula and d_unngthe month of May in the Upper Peninsulafor the purpose of taking suckers
mullet, smelt, carp, dogfish, and garpike. For the purpose of this part, “dip net” means a square net that is constructe
from a piece ofwebbm% of heavy twine, hung on heavy cord or a frame so as to be without sides or walls, and suspended
from the corners and attached in such a manner that when the net is lifted no part is more than 4 feet below the plane
formed by the imaginary lines connecting the corners from which the net is suspended. As used in fishing, it shall be
lowered and raised vertically as nearly as possible.

(6) A person desiring to fish with a dip net shall first obtain a permit from the department. A dip net shall not be
erected or fished within 100 feet of a dam. The name and address of the Person setting, using, or havmgi control over
the dip net equipment, including frame, boom, supporting members, and temporary buildings. shall be plainly marked
in legible English on the dip net equipment or securely fastened to it by a plate or tag. Dip net equipment and a
temporary building erected and used pursuant to this subsection that are [ocated on public land or the Tand of another
person shall be removed prior to June 10 of each year unless maintained with proper permission of the landowner, This
subsection does not authorize the erection or fishing of a dip net on the land or premises of another person without
proper permission from the landowner.

(7) A setover net not exceeding 5 feet in diameter may be used from March 15 to May 15 for the purpose of taking
suckers from an inland lake designated by the department.

(8) A trammel net not exceeding 12 feet in length may be used from April 1to May 31 for takln? carP, suckers,
redhorse, mullet, dO%fISh, and other nongame fish in the Tittabawassee river and its tributaries down from the dam at
Sanford, down from the dam at St. Louis, and down from the dam at Mt, Pleasant, and in the Shiawassee river and its
tlrldbutarles down from the dam at Chesaning in Saginaw county. A person shall not take more than 100 of these fish in

ay.

&9) A spear or bow and arrow may be used during the daytime and with a light at night from May 15 to June 24 for
the taking of carp and suckers in the Tittabawassee river and'its tributaries, and in the Tobacco river and its tributaries,
not previously designated by the department as a trout stream in Gladwin and Midland counties.

(10) A hooF net may be used between the dates of December 15 and February 28 in the river or stream or portion
of ariver or stream designated by the department for the taking of burbot (lawyers).

Sec. 48704. A person hoIdin%a resident fishing license may take cisco with Lgill net, not exceeding 165 feet in length
and having meshes not less than 2 inches or more than 4 inches extension measure, between November 15 and
December 10 of each year in those inland lakes and under rules promulgated by the department.

~Sec. 48705 élz) Reptiles, amphibians, mollusks, and crustaceans may only be taken in a manner and during those
times prescribe ){_the, department. Persons taking, trapping, catching, or fishing for turtles or frogs for their personal
use shall have a valid fishing license issued pursuant to part 435.

(2)  Aperson shall not take, tralp, catch, or fish for reptiles or amphibians for commercial purposes unless he or she
purchases an annual commercial reptile and amphibian license for a fee of $150.00.

Sec. 48706, Except as otherwise provided by law, a person shall not fish with any kind of seines or nets within a
radius of 100 feet of or from any dam, frighten or hinder fish from the free passage up or down a fish chute or ladder,
or place any obstruction or device in or dcross any race, stream, or river in this State in a manner that obstructs the
free passage of fish up and_ down the race, stream, or river. For the Purpose of this part, a dam is an artificial barrier
grfobtstruc lon placed n a river or stream In this state which changes the natural elevation of the water level more than

eet.

- Sec. 48707. A person shall not fish within a distance of 100 feet upstream or downstream from a lamprey control weir
installed by the department or the United States fish and wildlife service and designated by the department.

Sec. 48708. A person may use a net not more than 50 feet in Ien%th and having meshes not lgss than 1-1/4 inches or
more than 1-3/4 inches to take smelt in waters along the shores of the Great Lakes and connecting waters of the Great
Lakes, as designated by the department. The annual license fee for each net described in this section is $3.00. When a
net described in this section is set, there shall be affixed to both ends of the net a buoy or staff marker that has affixed
to it the name, address, and license number of the owner of the net.

Sec. 48709. A person shall not destroy or attempt to destroy, or interfere with in any manner, any artificial dam or
barrier placed in a trout stream under the direction of the department.
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Sec. 48710. (12_ This part does not prohibit the use of a gaff, except on or along trout streams, or a landing not to
assist in !andl_n% ish aIreadY caught by a lawful device. This part does not apply to a person engaged in the business of
propa?atln? fish under part 459 or to fish caught by a device for which a lawful permit or license is obtained from the
department under this part.

(2) A person shall not use or possess a landing net more than 5-1/2 feet in circumference or with a handle exceeding
14 inches in length on a trout stream during the months of April, May, and June.

Sec. 48711. A person shall not have in his or her [)ossessmn any net, set lines, jack or other artificial light of any kind,
dynamite, giant powder, or other explosive substance or combination of substances, hook and ling, or any other
contrivance or device to be used for the purpose of taking fish in violation of this part or anr other act or part. Any such
propert%, contrivance, or device found in the possession of a person or found in a boat, boathouse, or any other place on
any of the waters of this state or along the shores of the waters of this state shall be confiscated and disposed of in the
manner provided by law. A person shall not have a gaff in his or her possession on or_alonﬁ any trout stream in this
state or use, except'from June 1to Labor Day, on any trout stream a single hook of any kind that is more than 3/8 inches
between the point of the hook and the shank. This section does not prohibit the use or possession of minnow sgines
minnow traps, or dip nets as provided in section 48730 or the use and possession of seines, nets, spears, or artificia
lights for the use of which a lawful permit or license has been issued by the department. A person may have in his or
her possession an artificial light of any kind for taking white bass. Commercial anglers who have licenses to take fish in
the Great Lakes may have in'their possession nets orhook lines for that purpose only. In prosecutions for the violations
of this section, and In proceedings for the confiscation of the property described in"this section, the possession of any
such property, contrivance, or device or, when not found in possession of an%/ person, the presence of any such property
ina boat, boathouse, or any other place on the waters ofthis state or along the shores of the waters of this state is prima
facie evidence that the P[operty IS owned, possessed, or used for the purpose of violating this part. The possession of
any such property, contrivance, or device on the waters of this state that are closed to-all fishing durm% the closed
season on or along those waters is prima facie evidence that the property is owned, possessed, or used for the purpose
of violating this part. This act or any other act does not apply to the department in its program in fisheries management
or in the control of aquatic vegetation by individuals under permit issued by the department when, in the opinion of the
department, that control is not inimical to the public interest.

Sec. 48712. A person shall not catch any_fish or attempt to catch any fish in any manner in any lake, stream, or pond
or portion of any lake, stream, or pond that is used by the state or federal ?overnment for the propagation of fish, except
in the portion or portions of the lake, stream, or pond as may be designated by the department asopen to fishing.

Sec. 48713. A ﬁerson shall not catch any game or nongame fish in any manner in any lake, stream, or pond or in the
Great Lakes for the purpose of removing its eggs.

Sec. 48714. (1) A nonresident who resides in a state or country that does not allow residents of this state to act as
C(f)rrg]mermal fishing quides within that state or country shall not act as a commercial fishing guide on the inland waters
of this state.

(Zg_Notwithstanding subsection (1), a nonresident shall not act as a commercial fishing guide on the inland waters of
Gogebic or Iron county.

(3) As used in this section, “commercial fishing guide" means a person who, for a fee or other consideration of value,
regardless of whether the fee or consideration Is paid directly or indirectly, is Eres_ent and provides assistance to
another person in pursuing, capturing, catching, killing, taking, or attempting to take fish.

SUBPART Il OPEN SEASONS

_Sec. 48715. Except as otherwise Proviqed by law, a person shall not take, catch, or kil or attempt to take, catch, or
kill any species of fish in any of the tollowing:

() A trout stream or any inland lake designated as a trout lake under this part except from the last Saturday in
April throu?h the second_Sund_aK in September. However, the department may designate certain trout streams, or
portions of trout streams in which nongame fish and i%ame fish other than trout occur, as open to hook and line fishing
at all seasons of the year for taking any species of fish on which the season is not closed.

(b) Lakes other than lakes designated as trout lakes shall be open to fishin(}; throughout the year for taking any
SHemes of fish on which the season IS not closed. The nontrout streams, the Great Lakes, and the connecting waters of
tle ((Sjreat Lakes shall be open to fishing throughout the year for taking any species of fish on which the season is not
closed.

.~ Sec. 4871(5. A person shall not take, catch, or kill or attempt to_ take, catch, or kill any fish of the species named in
this section in any of the waters over which this state has jurisdiction except during the Tollowing open seasons:
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() Largemouth and smallmouth black bass from the Saturday immediately Preceding Memorial Day to December
31, except in Lake St. Clair and the St. Clair and Detroit Rivers, in which waters the open season is from the third
Saturday in June to December 3L,

(b) Bluegills and sunfish, no closed season.

(c) Northern pike, pike-perch, and muskellunge from the last Saturday in April to March 15 in the inland waters.
These fish may be taken at any time from lake Macatawa, Ottawa county; Muskegon lake and White lake, Muskegon
county; Spring lake, Muskegon and Ottawa counties; Pentwater lake, Oceana county; Pere Marquette lake, Mason
county; Manistee lake, Bar lake at Arcadia, and Portage lake, Manistee county; Betsie lake, Benzie county; lake
Charlevoix and Round lake, Charlevoix county; the Muskegon river downstream from Rogers dam, Mecosta county; and
Lake Erie and the connecting waters of the Great Lakes. In Lakes Superior, Michigan, and Huron, excePt Saginaw" bay,
these fish may be taken from May 21 to March 31 In Saginaw bay, these fish may be taken from April 11 to March 4.
In that part” of upper Lake Huron known as Whitney bay, Pike bay, Island harbor, Les Cheneaux channels,
Potaganmssm baz/, and certain waters on the south side of Drummond island, all as described in sections 47345, 47346,
47348, and 47349, these fish may be taken from May 1to March 3L

(d) Brook trout, brown trout, rainbow trout, lake trout, splake, and landlocked salmon from the last Saturday in
Aﬁ_nl through the second Sunday in September in the inland waters. The department shall designate the waters in
which, in addition to the season provided for in this subdivision, any species of trout and in addition other fish for which
the season is open may be taken with hook and line only during additional open seasons that the department prescribes.

(&) All species of trout except lake trout from the first Saturday in April to November 30 in the Great Lakes and
connecting waters not otherwise closed to their taking. There is no'closed season on lake trout in these waters.

_ &f) Perch, saugers, white bass, rock bass, warmouth bass, crappies, catfish, bullheads, ciscoes, herrinP, whitefish
pilot fish or'menominee whitefish, smelt, suckers, mullet, redhorse carp, buffalo, shad, garfish, dogfish, fawyers, and
sheepshead may be taken at all seasons of the year in waters that are open to fishing.

(g) Sturgeon during January and February from inland waters; at any time from waters of the Great Lakes and
connecting waters not otherwise closed to their taking.

Sec. 48717. Notwithstanding any other provision in this part or an%order of the d.eﬁ_artment the foIIowin\%provisions
are apﬁl_lcable_du_rlng the open season for trout in that F_ortlon of Duck Creek within Gogebic County, Watersmeet
Township, beginning at the old railroad bridge SE-SE section 16, T44N-R39W downstream to the Middle Branch of the
Ontonagon River at NW-NW Section 27, TA5N-R39W:

(a) Only artificial lures may be used to take trout.
(b) Trout must be at least 10 inches in length.
(c) Not more than 5 trout may be taken per day.

Sec. 48718. The department may establish a closed season on any spawning bed when it appears that spawning or
guardlng does not coincide with thé time of the closed season provided by law. Notices defining the closed areas must
e posted not less than 5 days before taking effect. For the purpose of this part, a Sannmg bed means any section of
a lake, river, pond, or other body of water where fish are known to conﬁre ate for the purpose of spawning. A person
shall not o_i)erate any hoat, floating device, or other contrivance propellec bg 0r using as motive power Steam, gas,
naphtha, oil, gasoling, or electricity upon any spawning bed posted as provided in this part. The department may open
%ﬁ f|sth|ngdat any time, for any species, in any manner, any waters in which an excessive mortality of fish occurs or is

reatened.

Sec. 48719. (1) A person shall not take or possess any of the following:

(a) Brook trout, brown trout, rainbow trout, steelhead, lake trout, and splake of a length less than 7 inches when
taken from the inland waters or 10 inches when taken from the Great Lakes and connecting waters.

(b) Black bass, largemouth or smallmouth, and landlocked salmon of a length less than 10 inches.

(c) Great northern pike, grass pike, or Eickerel of a length, less than 20 inches, except that in Cisco lake, Thousand
Island lake, Big African lake, Lindsley lake, and Poor lake in the Cisco chain of lakes and the West Branch of the
Presque Isle river, all in the Upper Peninsula, great northern pike shall not be of a length less than 14 inches, and the
department may lower size limits in designated” waters.

(d) Pike-perch or walleyed pike of a length less than 13 inches.
(e) Muskellunge of a length less than 30 inches.
(f) Sturgeon of a length less than 42 inches.

(ZJ A person shall not possess on any waters over which this state has jurisdiction any fish that is so mutilated that
the identification or measurement of that fish is impossible.
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~Sec. 48720. The department may designate Crystal lake in Benzie county as open to fishing whenever it appears that
this action is not inimical to the public interest.

Sec. 48721. (1) Except as otherwise provided in an order authorized under part 411, a person shall not in a single day
catch, kill, or have in possession at any 1time more than the number of fish indicated as follows:

(a) Brook trout, brown trout, rainbow trout, steelhead, lake trout, and splake, in any combination of species, 10 when
}alﬁen from rivers and streams or 5 when taken from inland lakes or Great Lakes, but not more than 10 pounds and 1
ish.

b) Largemouth and smallmouth black bass, 5.

(
f (c) Bluegills, sunfish, warmouth bass, rock bass, and erappies, 25 aggregate of any 1species or in any combination
of species.

(d) Pike-perch, 5. AnK person may take and possess 10 pike-perch when legally taken in the connecting waters or
the waters of the Great Lakes.

(e) Saugers, 20, when taken from the waters commonly known as the Portage canal and including Portage lake and
Torch lake, all in Houghton county. Saugers when so taken shall not be bought or sold.

(0 Northern pike, 5.

(9) Landlocked salmon, 5.

(h) White bass, 10; 25 when taken from the Great Lakes or connecting waters.

(i) Whitefish, 12

(j) Sturgeon, 2 per season. A person shall not possess sturgeon on or along the shores of an inland water except
during the months of January and February.

k) Perch, 50 in the, Upper Peninsula and all waters of the Great Lakes that are within the jurisdiction of this state
and are 10 or few'er miles from a border of the Upper Peninsula; in all other waters of the state, 100.

(2) A person shall not in a single day catch, kill, or possess more than a combined total of 5 largemouth or smallmouth
bass, pike-perch, and northern pike, except that a person may take and possess a combined total of 10 of those fish when
taken in the connecting waters or the waters of the Great Lakes.

(3) A person shall not possess a fish illegally taken.

Sec. 48722. A resident or nonresident who holds an unexpired fishing license issued in his or her name may carry as
open hand ba gai;e not more than 1day’s legal catch of fish. However, any person holdlngi an unexpired fishing license
may obtain only Ipermit from the department authorizing that person to Ship 1day’s legal catch of any species of game
fish or combination of species. The catch of 2 or more licensed anglers may be combined in a single package. However,
the permit of each angler whose catch is combined in the package shall be attached to the package.

Sec. 48723. A person shall not purchase, buy, or sell attemﬁ_t to purchase, buy, or sell, transport to any point outside
of this state at any time, or possess during the periods in which the taking of catching of the fish is prohibited, any
species of fish taken on a sport flshmP license or any sRemes of fish taken without a commercial fishing license. Any
lawfully taken fish may be possessed for 60 days after the close of the respective open seasons. A person p,ossessm%_a
nonresident fishing license may take from this State a day’s legal catch of fish in accordance with his or her license. This
section does not ai)ply to or conflict with the possesSion, sale, or transportation of fish taken legally under the
commercial fishing laws and regulations of this state.

Ste% ?}8724. (1) As used in this section, “fish cleaning station” means an operation or location used to clean salmon for
sport fishers.

(2) Except as provided in subsection (3)(02 a person shall not purchase, sell, or otherwise exchange anything of value
for raw or unﬁrocessed salmon eggs unless the person is licensed pursuant to section 47333 and the sale, purchase, or
Z;(%}éinge of the raw or unprocessed salmon eggs is made with another person who is also licensed pursuant to section

(Sj A person who operates or is the agent of an operator of a fish cleaning station shall not do any of the following;

() Accept raw or unprocessed salmon eggs except from whole salmon, known as salmon in the round, or eggs
salvaged from salmon cleaned at the station.

. (bg Operate a fish cleaning station that sells raw or unprocessed salmon eggs without a current and valid permit
issued by the department,

) Bug, barter, or otherwise exchange anything of value for raw or unprocessed salmon eggs. This subdivision does
not prohibit the operator of a fish cleaning station or his or her agents from exchanging the service of cleaning salmon
in exchange for the eggs in the salmons’ carcasses or from charging a fee for cleaning salmon.

(d) Buy or sell salmon carcasses taken by a person licensed under part 435.
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(4) A person issued a permit to operate a fish cleaning station shall comply with all of the following requirements:

(_a?_ Raw or unprocessed salmon eggs may only be collected and stored at the location of the fish cleaning station
specified in the permit.

‘b) The fish cleaning station shall be licensed in accordance with the food processing act of 1977, Act No. 328 of the
Public Acts of 1978, being sections 289.801 to 289.810 of the Michigan Compiled Laws, and operated in compliance with
the Michigan food law of 1968, Act No. 39 of the Public Acts of 1968, being sections 289.701 to 289.727 of the Michigan
Compiled "Laws, only when the salmon eggs or salmon, or both, are sold or given to another person for human
consumption.

(c) Disposal of offal and unwanted salmon carcasses shall be in a manner approved by the local health department.

(d) A permit holder shall .acc#ot from sport fishers all salmon carcasses that are brou?ht to the station and shall hold
and dispose of them and their offal only in a manner approved by the local health department,

ﬁe) As a condition of his or her permit, a Pe[mit holder whose fish cleaning station is located on state owned land
Shiﬂ providﬁ free access to the fish cleaning station facilities to anglers who wish to use the facilities to clean their own
salmon catch.

(5) This section shall not be construed to prohibit the selling or buying of chemically treated salmon eggs in the form
of spawn sacks or spawn bags.

(6) If the department finds that a person is in violation of this section or a permit issued under this section, the
department may issue an order requiring the person to comply with the permit. In addition to the penalties provided
for in this part, the department or its agent, the attorney general, or a person may seek injunctive relief for a violation
of this section or a permit issued under this section.

Sec. 48725. A person shall not at any time take, attempt to take, or possess any grayling taken from any of the
waters over which this state has jurisdiction.

Sec. 48726. The department may adopt fishing rules and regulations as it considers necessary for the harvest of new
species of %ame fish including coho or silver salmon, kokanee salmon, chinook salmon, and striped bass in any of the

waters of this state.

Sec. 48727, (1) On and after October 26, 1993, the snagging of fish is illegal in this state.

(2)  The department shall manage fisheries on the Pere Marquette river at or above the site of the lamprey blocking
weir,

SUBPART IV MINNOWS

Sec. 48728. As used in this part:
(a) “Commercial purposes” means offering for sale, selling, giving, or furnishing to others.
(b) “Ciayfish” means any arthropod of the decapoda family.

(¢) “Minnows” means chubs, shiners, suckers, when of a size ordinarily used for bait in hook and line fishing, dace,
stonerollers, muddlers, and mudminnows.

(d) “Wigglers” means Mayfly nymphs or any other aquatic insect nymphs or larvae.

Sec. 48729, A person shall not do any of the following:

(a) Take or possess minnows, wigglers, or crayfish for commercial purposes from any of the waters over which this
state has jurisdiction; import minnows, Wl_(lqglers or crayfish for commercial purposes from outside of this state; or
transport minnows, wigglers, or crayfish without having first procured a license as provided in section 48732. A license,
except a license to fish'in the waters of this state as provided in part 435, is not required of persons taking minnows,
wigglers, or crayfish for their individual use for bait. A person shall not set or use minnow traps for the taking of
minnows, wigglers, or crayfish for any purpose unless the name and address of the user is on the trap.

(b) Transport outside of this state any minnows, ngglers, or crayfish, dead or alive, taken either in or outside of this
state. The department, upon receipt of a payment of $25.00, may issue a permit, revocable b)[/, the department, under
such re?ulatlons as the department prescribes, to any resident licensed as provided for in section 48732, e_nablln_? that
person fo transport outside of this state minnows, wigglers, or crayfish preserved in liquid and bottled for fish bait. The
d_eﬁartr_nent may limit to 15 or fewer days of any Lyear the taking of minnows by a licensed person for preservation for
fish bait purposes. A person holding a permit as provided in this subdivision shall allow the department to inspect his
or her books and records at any reasonable time. A permit issued pursuant to this subdivision may be revoked by the
department upon good cause and shall expire on December 31 following the date of issuance Unless the license is
revoked prior to that date.

(c) Use or attempt to use live goldfish or carp for bait in fishing.
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(d) Offer for sale or use lamprey for bait in fishing.

(&) Take, possess, or transport minnows, wigglers, or crayfish for commercial purposes from any of the waters over
}NhICh this state has jurisdiction unless the taker is a resident of this state and holds a permit or license as required by
aw.

~Sec. 48730. (1) The department may designate the lakes and streams and parts of lakes and streams from which
minnows, wigglers, and crayfish may bé taken for commercial purposes and make rules, regulations, and restrictions for
taking, possessing, and transporting minnows, wigglers, and crayfish.

(2) A person shall not take or attempt to take minnows, wigglers, or crayfish for commercial purposes from any
waters of the state not designated by the department or violate any of the rules, regulations, or restrictions established
pursuant to this section.

Sec. 48731, (1) Except as otherwise provided in this subsection, minnow- seines of not more than 125 feet in length
and 16 feet in width may be used in the Great Lakes and their connecting waterways and in the inland lakes, streams,
and rivers of this state.”Minnows may onl¥ be taken from trout streams during open season with glass or wire traps.
Minnow seines shall not be used in trout streams at any time.

~(2) Hand nets not exc_eedmg 8 feet square without sides or walls, minnow traps not exceeding 2 feet in length,
minnow seines not exceeding 12 feet in length and 4 feet in width, and hook and line may be used for taking minnows
for Fersonal use_in any of the waters designated by the department, as provided in section 48730. However, a person
shall not take minnows in trout streams with hand or dip nets.

SI/BPART V LICENSES AND PERMITS

Sec. 48732. (1) As used in this section, “place of business” means a single location designated in a license application.

~(2) The department, upon receipt of a fee of $25.00, maY issue a limited retail minnow dealer’s license to entitle the
Ilcer}s_eﬁ to operate 1 place of business and 1 motor vehicle and to buy, transport, and retail minnows, wigglers, and
crayfish.

_&3) The department, upon receipt of a fee of $100.00, may issue to a resident a wholesale minnow dealer’s license to
entitle the licensee to operate 1 place of business, to transport, using up to 3 motor vehicles, and to sell at wholesale to
licensed minnow dealers minnows, wigglers, and crayfish.

(4) The department, upon receipt of a fee of $50.00, may issue to the holder ofa limited retail minnow dealer’s license
or a wholesale minnow dealer’s license a minnow catcher’s license to permit the taking, collecting, transpornn_gn, and
possessmﬁ of live or fresh minnows, wqi?lers, or crayfish to he used for commercial purposes in accordance with thi.s
part. Each minnow catcher’s license entitles the licensee to operate up to 3 crews consisting of not more than 4 persons
and 4 motor vehicles for the purpose of taking, collecting, and transporting live or fresh minnows, wigglers, or crayfish.

fS) The department “PO” receipt of a fee of $500.00, may issue to a nonresident of the state a wholesale minnow
dealer’s license to entitle the licensee to operate 1 place of husiness, to transport, using up to 3 motor vehicles, and to
sell at wholesale to licensed minnow dealers minnows, wigglers, and crayfish.

(6) Crayfish shall not be imported for commercial purposes from outside of this state without a special permit from
the department. Minnows and wigglers not native to the wafers of this state shall not be imported from outside of this
state.

(7) The holder of a license issued pursuant to this section who possesses minnows, nggllers, or crayfish_for
commercial purposes at more than 1place of business shall obtain a separate license for each place of busiress. The
holder of a license issued pursuant to this section may use more than 3 crews not to exceed 4 crew members in taking
coIIectmgz, and_transport,mg| minnows, wigglers, and crayfish, or use additional motor vehicles in collecting and
transpor mg. minnows, wigglers, or crayfish, for a fee of $15.00 for each additional crew of not more than 4 persons and
for each additional motor vehicle.

(8) With each minnow catcher's license issued under this section, the department shall issue 12 identification cards
bearing the number of the license and the year for which the license is issued. Each member of a crew en?aged_ in
taking, collecting, and tran_sportln? minnows, wigglers, or crayfish for commercial purposes shall carry an identification
card at all times while taking, collecting, or transporting minnows, W|gFIers, or crayfish. The department shall suPpIy
license application forms which shall state the name and address of the Ticensee and the lakes and streams and parts of
lakes and streams from which minnows, wigglers, or cra)[/f[sh may be taken. A person to whom a limited retail or
wholesale minnow dealer’s license has been issued under this part shall prominently d|sFIay at the place of business
de5|?nated in that license a placard to be furnished by the department which will contain the words “Licensed Minnow
Dealer” and the license number and the year for which the license was issued. Any person to whom such a license has
been issued under this section shall permanently display the license number in 4-inch block letters on each side of the
tanks on the motor vehicle or on the front doors of the motor vehicle and on the back of the motor vehicle.
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(9) Upon demand of a conservation officer or any other peace officer, a person found takinﬂ, collecting, possessing,
or transporting any live or fresh minnows, W%Iers, or crayfish for commercial purposes shall display a license or
identification card Prowded for in this section. The records, seines, nets, minnow traps, transporting equipment, and
other equipment of every kind utilized in the handling of minnows, wigglers, and crayfish and the tanks and ponds
where minnows, wigglers, and crayfish are held shall be open to inspection at any reasonable time by a conservation
officer or any other peace officer.

(10) All licenses issued pursuant to this section are revocable upon just cause and, if not revoked, expire on
December 31 following the date of issuance. Any person whose license has been revoked shall not be issued a
commercial minnow, wiggler, and crayfish license within a period of 1year from the date of revocation.

Sec. 48733, The department may designate the lakes or streams in this state from which cisco, whitefish, suckers,
and carp may be taken by means of a spear and artificial light from October 15 to December 31 in the waters lying north
of north line of town 16 north, and west of Saginaw bay and from November 1to December 31 in the waters south of
north_line of town 16 north, and east of Saginaw bay including the thumb. However, whitefish or cisco taken as
described in this section shall not be bought or sold, and in Hqgms lake, Roscommon county, those fish shall not be
taken by means of a spear and artificial light before November 1

Sec. 48734, The department may issue permits for the removal of dogfish, carp, garfish, sheepshead, and other
noxious fish from all the waters over which this state has jurisdiction with seines, nets, spears, or in any other manner,
and sell or authorize the sale of same for the purpose of paying the exgense of the removal on terms that are in the best
advantage of the state. However, the department shall be ﬁ)resent at the time and place of the taking and removal of the
fish and a representative of the department shall personally superintend the taking and removal. The department shall
incorporate regulations and restrictions in the permits as the department considers advisable, and any person taking fish
under such a permit shall conform to all the regulations and restrictions specified in the permit. A nonresident who
operates under a permit issued under this section shall, in addition to the perce.ntage paid to the state, be required to
pay the nonresident license fee as provided for nonresidents under the commercial fishing laws of this state.

Sec. 48735. (1) A person shall not take from any of the inland waters of this state any fish in any manner for the
purpose of fish culture or scientific investigation without first obtaining a permit from the department, except that a
person who is operating a private fish pond maK take fish from his or her own pond for the purpose of propagation,
scientific investigation, or sale under part 459. The department may issue permits to possess live game fish in public or
private ponds, pools, or aquariums under rules and regulations as the dePartment prescribes. The department mlaﬁ
cause to be taken from the inland waters of this state any species of fish for the purpose of obtaining spawn for fis
culture or scientific investigation or for the protection of the inland waters from ecological damage or imbalance. In
addition, the department may cause to be taken from the inland waters of this state species of fish that are not required
to maintain the fishery resources of the inland waters. All fish taken under this section shall be taken under the
supervision of a deputy of the department appointed for that purpose and in accordance with the reﬂulatlolns of the
department of agriculture, and the fish may be sold or transferred by the department. A Person shall not import or
bring any live game fish or viable eggs of any game fish from outside of this state except under a permit from the
department or under part 459 and the rules Brpmul?ated in accordance with that part. A person shall not plant any
sPawn, fry, or fish of any kind in any of the Ru lic waters of this state or any other waters under the jurisdiction of this
state without first obtaining a permit from the department that states the species, number, and approximate size or age
of the spawn, fry, or fish to be planted and the name and location of the waters w'here the spawn, fry, or fish shall be
planted. A permit is not required to plant slpawn, fry, or fish furnished by the federal or state government. All permits
shall be exhibited upon the request of any law enforcement officer.

(2) The department shall annually report to the legislature all fish sold or transferred pursuant to this part.

Sec. 48736. Except as provided in this section, a person shall not take or remove or attempt to take or remove any
caddis fly larvae or other insect larvae or insects of any kind from any trout stream of this state. The department may
designate trout streams or portions of trout streams from which caddis fly larvae or other insect larvae or insects may
be taken for commercial urf)oses by persons licensed in accordance with section 48732. This section does not prohibit
the taking of any caddis tly larvae or other insect larvae or insects from any trout stream of the state for personal use
in fishing the stream from which taken.

Sec. 48737. All money collected from the sale of licenses and stamps as provided in this Part shall be paid over to the
state treasurer by the department and held to the credit of the game and fish protection tund created in part 435, and
shall be used for the purposes necessary to the protection, propagation, and distribution of fish and game and as
otherwise provided by law.
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Sec. 48738. (1) A person who violates this part or rules or orders issued to implement this part, if a penalty is not
otherwise provided for that violation in this section, is guilty of a misdemeanor, punishable by imprisonment for not
more than 90 days, or a fine of not more than $500.00, or hoth.

(2) A person convicted of using dﬁnamite_, nitrogly(_:erin, lime, electricity, any other ex&l_osive substance, or poison
for the purpose of taking or killing fish, convicted of using nets not authorized by law for taking game fish, or convicted
of buying or selling game fish or anY parts of game fish is quilty of a misdemeanor, punishable by imprisonment for not
more'than 90 days, or a fine of not less than $250.00 or mare than $1,000.00, or both.

(3) A person who takes or possesses sturgeon in violation of this part or rules or orders issued to implement this
part is gmltK of a misdemeanor, Pumshable by imprisonment for not less than 30 days or more than 180 days, or a fine
of not less than $500.00 or more than $2,000.00, or both, and the costs of prosecution.

(4 Ifa person is convicted of a violation of this part or rules or orders issued to implement this part and it is alleged
in the complaint and proved or admitted at trial or ascertained by the court at the time of sentencing that the person
had been previously convicted 3 or more times of a violation of this part within the 5 years immediately precedmg the
last violation of thi$ part, the Berson is quilty ofa misdemeanor, punishable by imprisonment for not more than 90 days,
or e} ft|_ne of not more than $2,000.00, or both, and the costs of prosecution. This subsection does not apply to the following
violations:

(a) Failing to possess or display a valid fishing license or trout and salmon license issued pursuant to part 435
(b) Taking or possessing an overlimit of bluegill, sunfish, crappie, perch, or nongame fish.

(c) Taking or possessing not more than 5 undersized fish.

(d) Fishing with too many lines.

(e) Failing to attach the person’s name and address to tip-ups or minnow traps.

(f) Fishing with lines not under immediate control.

(5) In addition to the penalties provided in this section, a fishing license issued to a person sentenced pursuant to
subsections (2), (33, oré4) shall be revoked, and the person shall not be issued a license during the remainder of the year
in which convicted or during the next 3 succeeding license years.

Sec. 48739. (1) A person who sna%_s fish in violation of thisdpart is guilty of a misdemeanor, punishable by imprison-
ment for not more than 90 days, or a Tine of not less than $250.00 or more than $500.00, or both, and costs of prosecution.

(2) A person who is convicted of a second violation of snagging fish in violation of this g)art is guilty of a
misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of not less than $500.00 or" more than
$1,000.00, or hoth, and costs of prosecution. In addition, the court shall suspend a sports fishing license issued to a
i)_erson sentenced under this subsection for not less than 2 years and order that the person shall"not secure a fishing
icense during that 2-year period.

(3) A person who is convicted of a third or subsequent violation of snagging fish in violation of this 8art IS quilty of
a misdemeanor, punishable by imprisonment for not more than 90 days, ora fine of not less than $1,000.00 or more than
$2,000.00, or both, and costs of prosecution. In addition, the court shall suspend a sports fishing license issued to a
Ferson sentenced under this subsection for not less than 3 years and order that the person shall not secure a fishing
icense during that 3-year period.

(4) A person who possesses or sells in this state any multipointed hook with a weight permanentIY‘ attached is guilty
of a misdemeanor, punishable by imprisonment for nof more than 90 days, or a fine of not less than $100.00 or more than
$300.00, or both, and costs of prosecution.
~(5) A person who is convicted of a second violation of subsection (42] is guilty of a misdemeanor, punishable by
|mpr|so?_ment for not more than 90 days, or a fine of not less than $300.00 or moreé than $500.00, or both, and costs of
prosecution.

(GLA person who is convicted of a third or subsequent violation of subsection (4) is guilty of a misdemeanor,
punishable by imprisonment for not more than 90 days, or a fine of not less than $500.00 or more than $1,000.00, or both,
and costs of prosecution.

Sec. 48740. (1) In addition to the penalties provided in this part, a person convicted of taking game fish during a
closed season: taklng or possessing game fish in excess of lawful limits; taking game fish or non?ame fish by use of an
unlawful device; or buying or selling game fish, nongame fish, or any parts of game or nongame fish taken by use ofan
unlawful device'shall forfeit to the State for the fish unlawfully taken or possessed as follows:

&a) For each game fish other than sturgeon, of an individual weight of 1 pound or more, $10.00 for each pound or
fraction of a pound of fish illegally taken or possessed.

(b) For each game fish other than sturgeon, of an individual weight of less than 1 pound, $10.00 for each fish illegally
taken or possessed.
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(c) For sturgeon, $1,500.00 for each fish illegally taken or possessed.
(d) For each nongame fish, $5.00 for each pound or fraction of a pound of fish illegally taken or possessed.

(2) In every conviction for a violation of subsection (1), the court before which the conviction is obtained shall order
the defendant’to forfeit to the state the sums provided in subsection (1). If 2 or more defendants are convicted of the
illegal taking or possession of the fish, the forfeiture shall be declared against them jointly and severally.

~ (3) If a defendant fails to pay the sums forfeited for a violation of subsection (12, upon conviction, the court shall
either impose a sentence of probation, and as a condition of sentence require the defendant to satisfy the forfeiture in
the amount prescribed and fix the manner and time ofpai/ment, or make a written order permitting the defendant to
pay the forfeited sums in installments at the times and n the amounts as the court determines the defendant is able to
pay.
(4) A default in the payment of forfeiture or an installment of the forfeiture may be collected b ang means
authorized for the enforcement of aéudgment under chapter 60 of the revised judicature act of 1961, Act No. 236 of the
Public Acts of 1961, being sections 600.6001 to 600.6097 of the Michigan Compiled Laws.

(5) All courts collecting forfeitures as provided in this section shall promptly remit the forfeiture to the county
treatsggrgr, who shall transmit it to the state treasurer to be credited to the game and fish protection fund created in
part 435,

PART 489 WHAISKA BAY

~Sec. 48901, A person shall not place or set any kind of net or set hook lines or take or attempt to take any kind of
fish with a net or set hook lines, except minnow sgines, as provided in section 47309, in the connecting waters between
Lake Superior and Lake Huron, said waters known as the Whaiska Bay, and also including all waters Itymg} southerly
to a line drawn from the most southeasterly point of lot 1, section 32, township 47 north, range 2 west, state of Michigan,
and extending easterly to the most westerly point of Round Island.

PART 491 RECIPROCAL AGREEMENTS WITH ADJOINING STATES

Sec. 49101, In order to provide uniform_fishin% regulations in any river or any of the Great Lakes forming a common
boundary with an adjoining state and any inland lake or lakes hisected by a common boundary with an adjoining state,
the department may enter into a reciprocal a?reement with the authorized representatives of any adjoining state to
establish the minimum size of fish that may be taken, the number that may be taken in any 1day, the seasons when fish
ma){ be taken, and the methods by which fish may be taken from waters described in this section. Any such agreement
shall clearly set forth the waters to be included and the period during which the agreement shall be in effect.

Sec. 49102. Any order issued under this part suPe_rsedes all other laws and regulations gqverning fishing in the
waters that in any way conflict. The regulations contained in any such order shall be included in the annual digest of
fishing laws, rules, and regulations published and distributed annually by the department.

_Sec. 49103. A person who violates any requlation made under a reciprocal agreement entered into under this Bart IS
guilty of a misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of not more than $200.00 and
costs of prosecution, or hoth.

SUBCHAPTER 4 FORESTS
THE TIMBER INDUSTRY
PART 501 FOREST IMPROVEMENTS
SUBPART 1GENERAL PROVISIONS

Sec. 50101, As used in this part, the words and phrases defined in sections 50102 to 50105 have the meanings
ascribed to them in those sections.

Sec. 50102. gl) “Agency of this state” means a board, bureau, commission, department, or other division of the
executive branch of government of this state.

(2) “Board” means the board of directors of the forest improvement district.
(3) “Bond” means a bond, note, or any other instrument issued to evidence indebtedness.

(4) “Cost-share payment” means a pag/ment made by a forest improvement district pursuant to section 50145 to a
member who owns or occupies forest land.
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_f) “Countr with high unemployment™ means a county with an annual unemployment rate, as reported by the
Michigan employment security commission, higher than the mean annual unemployment rate of this state.

(6) “District” or “forest improvement district” means a governmental subdivision of the state established under
section 50123.

.~ Sec. 50103, (1% “Fish and wildlife habitat improvements” means measures designed to protect, maintain, or enhance
fish and wildlife habitats.

(2% “Follow-up work™ means forest practices to promote the survival of seeds or seedlings planted or the protection
or enhancement of other work previously undertaken under this part.

(3) “Forest improvement project” or “project” means each of the following:

&a) Production, ?rocessin?, handling, storage, marketing, or transportation of forest resources, conducted in carrying
out the purposes of this parf, including sawmills, hardboard mills, power stations, warehouses, air and water pollution
control equipment, and solid waste disposal facilities.

(b) P'orest practice or follow-up work.

() S_tudy, planning, or other work intended to improve forest lands or forest resources or to demonstrate means of
improving forest lands or forest resources.

, (4I) “Forest land” means a tract of land or the timber rlgihts in that land owned or occupied by a member, which land
Is at least 10% occugled by forest tree species with a growth potential of 50 cubic feet per acre per year and consists of
40 acres or more. Forest land includes land from which forest tree species have been removed ‘and have not been
restocked, but does not include land converted to uses other than the growing of forest tree species or land currently
zoned for uses incompatible with forest practices.

(5) “Forest management plan” means a forest and land management plan submitted to a district pursuant to subpart 5.
(6) “Forest practice” includes, but is not limited to, the following:

(a) The preparation of management plans for forest land.

(b) The improvement of forest tree species.

(c) Reforestation.

(d) The harvesting of forest tzee species.

() Road construction associated with the improvement or harvesting of forest tree species or reforestation.
(f) Use of chemicals or fertilizers for the purpose of growing or managing forest tree species.

(9) The management of slashings resulting from other forest practices.

(h) Any other actions intended to improve forest land or forest resources.

W “Forest resources” means those products, uses, and values associated with forest land, including recreation and
aesthetics, fish, forage, soil, timber, watershed, wilderness, and wildlife.

_ (81 “Gross territorial boundary” means the jurisdictional limit of the area of the district within which landowners are
eligible for membership in the district.

(9) “Proposed gross territorial bound_a_rz” means the propos.edg\uris_dic_tional limit of the area of the district within
which owners or occupiers of land are eligible for membership in the district.

Sec. 50104. (1) “Harvest” means the point at which timber that has been cut, severed, or removed for purposes of
sale or use is first measured in the ordinary course of business as determined by reference to common practice in the
timber industry.

(2) “Land occupier” or “occupier of land” means a person who is in possession of forest land whether as a lessee or
tenant, or otherwise.

(3?) “Landowner” or “owner of land” means a person who holds an ownership interest in forest land and is a voluntary
member in the district.

(4) “Member” means a person who is a voluntary participant in a district and who owns or occupies forest land within
the gross territorial boundaries of a district.

~(5) “Notice ofa hearing” means notice as required by the open meetings act, Act No. 267 of the Public Acts of 1976,
being sections 15.261 to 15.275 of the Michigan Compiled Laws.

(6) “Project costs” means the sum total ofall reasonable or necessary costs incurred for c_arrYing out the acquisition,
construction, or undertaking of a forest improvement project under this part. Project costs include. the following costs:

studjes and surveys; plans, Specifications, and architectural and engineering services; legal, marketing, or other special
services; financing, acquisition, demolition, construction, equipment, and Site development of new and rehabilitated
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buildings; rehabilitation, reconstruction, repair, or remodeling of existing buildings; interest and carrying charges
during construction and before full earnings are achieved, and operating expenses before full earnings are achieved or
for a period of 1year after the completion of construction, whichever occurs first; and a reasonable reserve for payment
of principal and interest on bonds of a district.

Sec. 50105. (1) “Reforestation” means planting of tree seedlings, cuttings, or seed.

(2) “Small business entity” means a business enterprise with $500,000.00 or less average annual gross revenue
during its last 3 tax years.

(3) “Stumpage value” of timber means values determined from log grade value tables adopted or used by the
department,

(4) “Timber” means wood growth, mature or immature, growing or dead, standing or down. Timber does not include
any of the following:

(@) Christmas trees and associated greens.

(b) Material harvested from an individual’s own land and used on that land for the construction of fences or buildings
or for other personal use.

(c) Fuel wood harvested for use in individual homes.

(5) “Timber owner” means a person who holds an ownership interest in forest tree species on forest land. An
ownership interest includes a license or other right to timber on state lands.

(6) “Timber volume agreement” means that portion of the difference between the allowable cut volume and a
projected future need volume which can be committed to a person.

(7) “Unit of proper measurement” means a unit of measurement commonly used in the timber industry for
measuring timber and harvested timber products.

Sec. 50106. (1) The purpose of this part is to stimulate improved management and utilization of forest land and forest
resources within this state as recommended by Jaakko Poyry and company, Helsinki, Finland, in Michigan’s timber
resource development project. Economic and community development onortunltles based on the forest resource will
be enhanced by ensuring adequate future high-quality timber supplies, increased employment opportunities, a
diversified economy, and other economic henefits and the protection, maintenance, and enhancement of a productive and
stable forest resource system for the public benefit of present and future generations.

(2)  The primary purpose of this part is to demonstrate and improve the timber productivity of forest land within this
state. Consistent with this purpose, the objective is to effect a utilization of waste material and determine the
commercial feasibility of that waste material, as well as to improve all forest resources, such as fish and wildlife habitat
and soil resources, so that the overall effect is to improve the total forest resource system.

Sec. 50107. This g

part, being necessary to secure the public health, safety, welfare, and convenience of the citizens of
the state, shall be [i

erally construed to effect the public policy and purposes declared in this subpart.
SUBPART 2 FOREST RESTORATION PILOT PROJECT

Sec. 50108. (1) The department may fund a forest restoration pilot project or any other district created under this
Part to implement this part. The forest restoration pilot project may consist of the establishment and funding of the
orest improvement district formed under this part.

(2) The department may fund the pilot Project or any other district created pursuant to this part from funds
appropriated annually by the legislature and from the following sources:

(a) General fund of the state.

(b) Grants from the federal government,

(c) Grants or gifts from private persons.

(d) Any other permissible source.

. .(S3)jWhen allocating available funds amon% proposed pilot projects, the department shall consider those projects that

in its judgment will produce the greatest public benefit, giving consideration to all of the following factors:

a?,The need to demonstrate the ?ot_ent_ial commercial benefits of forest practices that can be recognized by the
establishment of a forest improvement district.

ﬁb} The need to demonstrate the potential benefits to long-term production, maintenance, and enhancement of the
total Torest resource system.
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~Sec. 50109. A district board of directors shall determine the annual expenses of the district and shall submit an
itemized lis of the expenses to the department. The department shall include those expenses in its annual budget
request to the legislature.

Sec. 50110. (1) In addition to the definitions contained in subpart 1 that are not modified by this subpart, the
definitions contained in this section also apply to the western Upper Peninsula forest restoration project.

() “Departments” means the departments of agriculture, commerce, and natural resources.

(3) “District” or “forest improvement district” means a governmental subdivision of the state established under this
subpart containing at least 4 working forests.

(4) “Forest improvement project” or “project” means each of the following:

(a) Production, processing, handling, .stora?e, marketing, or transportation of forest resources, including the
operation of processing and” manufacturing plants, power stations, warehouses, air and water pollution control
equipment, and solid waste disposal facilities.

(b) Forest practice or follow-up work.

_(c) Study, planning, or other work intended to improve forest lands or forest resources or to demonstrate means of
improving forest lands or forest resources.

(d) Consulting with the department of agriculture on soil conditions for conservation and reforestation purposes.
2 Maintaining a data bank accumulating timber resource and forest practice facts on a uniform basis for all working
S

(e
forests.

(f) Maintaining uniform accounting in accordance with generally accepted accounting principles for profit enterprises
as prescribed and established by a certified public accountant for all working forests.

(9) Preparing and filing annual reports based on the data bank information and accounting results with the
department and with the department ot commerce for analysis and evaluation.

(5) “Timber” means living trees suited for the manufacture of marketable forest products and living trees that will
be s0 suited as a result of restructuring the forest. Timber does not include:

(a) Christmas trees and associated greens.
(b) Material harvested and not marketed.

d(6) “Timber owner” means a Person who holds an ownership interest in or cutting license for living trees on forest
land if the interest or license is Tor a term of at least 15 years and if the interest or license does not contain detailed
cutting specifications and restrictions such as for certain species only with minimum diameters breast height.

_ (73 “Waste wood” means wood from trees cut to improve forest productivity in growth and quality, but does not
include timber.

(8) “Workinlg forest” means an area of 10,000 to 20,000 acres within a radius of approximately 20 miles composed of
various large blocks or tracts of forest land.

Sec. 50111, (1) A forest restoration pilot project orgamzed as a forest improvement district with a gross territorial
boundary encomﬁassmﬁ the western 6 counties 0fthe Upper Peninsula of this state with its headquarters and industrial
site in or near the village of Baraga shall be established as a governmental subdivision of the state when a petition
signed by 25 or more landowners of a total combined acreage of more than 55,000 acres within the gross territorial
boundary is filed with the department. The name of the district shall be the “western Ugfer eninsula forest
improvement district”. The petition shall set forth those requirements prescribed by section 5 24{I?(a), (), and (e).
The district forester of the department may sign the petition and include in the petition forest lands under the
jurisdiction of the department to establish 1 working forest within each district, In the western Upper Peninsula pilot
?fO]eCt district, at least 25% of the lands shall be composed of nonindustrial private timber owners of at least 40-acre
racts and not more than 640-acre tracts. Not more than 15,000 acres in each district may be owned by 1timber owner.
One timber owner shall not have a majority ownership in more than Lworking forest ina district. One timber owner of
more than 7,500 acres shall not vote for a director from more than 1 working Torest.

_ (23 The pilot project district shall give preference to land well stocked predominantly with hardwood trees and may
include other broadleaf trees having aEproxlmater 6 inches or more diameter breast height and having above average
future market values to expedite marketability from the restructuring of the land.

f_S) The selection of land composing each working forest in the pilot project district shall be made from the written
applications received from the timber owners on application forms ?rescrlbed by a committee composed of 7 members,
3'0f whom shall be the 3 directors of forest restoration, inc., and 4 of whom shall be members of the public appointed by
these 3 directors. Not less than 4 members of the committee shall be ([Jraduate foresters who have had at least SYears’
experience supervising logging operations. The committee shall select the land and may employ a full-time forester.
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(4) When the selection of land is made and the working forests identified, the committee shall establish a seq.uence
for the activation of the working forests in the pilot project district when, and as, a substantial use for or marketing of
waste wood becomes available, if more than 4 working forests are identified. When the working forests are to be
activated, the forest management plans of the members shall be approved, and the members of each activated working
forest then shall elect a director of the district,

~ (5) The department or any other state a%enc?]/ shall remit to the western Upper Peninsula forest improvement
district funds appropriated for such purposes by the legislature.

(6) The funds otherwise appropriated for the western Upper Peninsula forest improvement district shall be
determined and allocated to produce the greatest public benefit based on the following factors:

() The potential economic benefits of forest practices which can be recognized by the establishment of the western
Upper Peninsula forest improvement district,

t(b) The potential benefits to long-term production, maintenance, and enhancement of the total forest resource
system.

(c) The potential benefits from a large-volume use of waste wood as a primary fuel for electric generating plants or
as raw material for processing and manufacturing plants.

(d) The potential increased employment produced by the adoption of forest practices.

Sec. 50112. (1) The western Upper Peninsula forest improvement district shall be mana?e_d pursuant to this part by
a hoard of directors composed of 1 member elected by the members of each Wor,kmg% forest in which more than 50% of
the forest lands are private landowners; the Baraga district forester for L working forest on lands in which more than
50% of the forest lands are under the jurisdiction of the department: 1 member appointed by the county board of
commissioners for each working forest'in which more than 50% of the lands are owned by governmental units or
agencies other than the state and the United States government and are primarily situated” within the county; 1
member a Bomted by the United States government for any working forest in which more than 50% of the forest lands
are owned by the United States government or an agency of the United States government; 1 member appointed by
the tribal council_for any workln% forest in which more than 50% of the lands are under the jurisdiction of the
Keweenaw ba¥ tribal council and 1 member chosen by the other members of the board. All landowner members in a
working forest in which more than 50% of the lands ‘are privately owned shall be candidates for the board unless a
member files a written declaration that the member desires not to serve. Elected directors shall be elected by written
ballots voted privately, and the ballots shall be preserved for 1 year.

(2) The board of directors of the western Upper Peninsula forest improvement district shall do all of the following:
(a) Elect officers of the district, designate their duties, and delegate authority to them to perform those duties.

(b) Establish the forms and requirements for membership agreements applicable to the forest lands each member
has in a working forest within the district,

(c) Effect a contract with a Michigan Prqfit corporation as its agent ifa majority of the board of directors of the profit
corporation are members of the board of directors of the district.

(d) Furnish a budget_ to the department and the department of commerce setting forth all projected costs and
expenses expected to be incurred in the ensuing year and all estimated sources of income to be received.

(e) Exercise all powers and authority granted by this part.

(3) The profit corporation having a contract as agent for the district has the following powers, responsibilities,
duties, and authority:

(@) To emgloy a capable professional forester to supervise each working forest, review the forest management plans

of each member within that working forest, and effect compliance with the forest practices prescribed by the board of

ggrfqt%rs of the district; and to employ a director of forestry when there are 6 or more working foreSts within the
istrict,

(b) To employ a certified public accountant licensed to do business in this state who has experience in accounting for
logging and sawmill operations to prescribe, supervise, and audit a uniform system of accountings, hillings, and
payments for each working forest and the district; and to establish and supervise_for each working forest and the
district a data bank on forest resources, Fractjces, and production permitting analysis and evaluation of each working
forest and the entire district on an annual basis.

(c) To provide an independent certified audit by a certified public accountant of all accounting data, showing profits
and losses and financial condition annually by each working forest and the district.

(d) To furnish to the department of agriculture data on soil conditions and conservation and furnish to the
department and the department of commerce, at least annually, a detailed summary of the operations and results of the
Ijqrtes_t tpractmes and the profit and loss and financial condition of each working forest and to consolidate it for the

istrict.
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(e) To act as an agent for the district in the exercise of the powers granted under section 50135.

g) To assist in establishinfq, finding, or developing markets for all wood products harvested. A timber owner shall
not be restricted in any way from disposing of or marketing wood products pixxlueed from that timber owner's land.

(0) To provide the district with a surety bond protecting the district against misuse, theft, or embezzlement of funds.
(h) To take such other action as delegated to it from time to time by the board of directoi’s of the district.

(@

0

4) The western Upper Peninsula forest improvement district may act in, through, or by a profit corporation and as
a,F tIltlca_l s?bdlvmon using the profit corporation to permit better evaluation of the commercial feasibility of the entire
pilot project.

(52 Upon approval of the member’s forest management plan, the member shall Proceed to conduct those approved
forest practices designated to enhance improved tree growth Improve quality of the trees allowed to remain in the
residual stand, and, In general, manage the timberland for the purpose of developm? maximum production of high
quality commercial timber. The practices shall include, but not be limited to, all of the following:

. tr(]a) fTimbter stand improvement thinnings of defective, poorly formed, diseased, or otherwise undesirable living trees
in the forest.

(b) Waste wood harvest of overmature, defective cull trees and trees too small or otherwise unsuited for
manufacture of forest products but suited for production of chips for fuel or other purposes.

(cR_ Planting open areas in existing forests where natural tree reproduction has not been adequate or where there is
benefit in changing or converting the forest site from a less desirable and less productive tree species to a more valuable
and more productive tree species as economically feasible.

f (%)I Planting trees in open fields destined not to be used for future growth of agriculture crops as economically
easible,

_ (el) Salvage of broken, storm-damaged trees or other trees which by reason of their present condition will deteriorate
in value in future years rather than improve in growth and quality.

(6) To the extent funds are available to the western Upper Peninsula forest improvement district, the district may
make an incentive payment to or for the members of the district who submit forest management plans approved by the
district and adopt and comply with forest practices prescribed in this subpart and as prescribed for the working forests
in the district. One-fourth of each annual incentive payment shall be used by the district to discharge its administrative
and operating costs, and 3/4 of the payment shall be returned to the mémber. The incentive payments paid to the
members are subject to the following terms and conditions:

(a) Production of at least Lton per acre per year of waste wood in minimum aggregate units of 10 tons, or production
of pulpwood, bolts, or saw' or veneer logs from or reforestation of the forest lands of the landowner member in
accordance with the members’ aplproved forest practice plan. However, if there is not a market available for the
pulpwood, bolts, or saw or veneer logs, the requirement inthis subdivision may be waived.

%b) If land is publicly owned and exempt from ad valorem property taxes, the incentive payments shall be reduced
by $1.50 per acre. A member’s land may remain or be placed under part 511 Such land shall continue to be taxed
pursuant to part 511, and the incentive payments for the land shall be reduced by $1.20 per acre.

_(c).If in any year a landowner member does not comply with the requirements of this subsection, the annual
incentive payments for that year are to be repaid by the member to the district, with interest, at the average annual
rate belnq earned on money deposited in the investment account of the general fund of this state. If a member
substantially fails to comply with the member’s approved forest practice ﬁlan, all payments received by the member
shall be repayable to the district in full with interest within 30 days after the mailing of written notice of default to the
member. In the alternative, the district or its aﬂents, representatives, or assigns may enter upon the lands of the
member and cut and remove waste wood, pulp, bolts, or timber in accordance with the prescribed forestry practices and
apply the proceeds to the repayment of the annual incentive payments due from the member, together with interest. If
a member receiving annual Incentive payments foils to effect compliance with the member’s management plan and the
prescribed forestry practices and does not repay the incentive payments received, with interest, and the district does
not cut or remove timber or pulpwood from the member’s land recéiving net proceeds sufficient to offset the repayment
due, then the district may place a lien on the member’s land. To effect a lien on the member's land, the supervisory
forester of the working forest in which the member landowner’s lands are located shall certify to the board the
noncompliance by the member and the basis of the noncompliance on a form grescrlbed by' the board and shall serve a
COF of the form™on the member. The member shall be entitled to a hearing by the board after receipt of notice, to be
held within 30 day's after the glvnhg of notice to the member of the noncompliance. If the board determines that there
has been noncompliance by the landowner member, the board shall set forth its determination in writing and record that
determination in'the_office of the register of deeds in which the lands are located, The recorded detérmination of the
default or noncompliance by the member constitutes a_lien in favor of the district on the land of the defaulth or
noncomplying member. COEIES of the written determination shall be served upon the member and the appropriate [ocal
taxing authorities. A member determined to be in noncompliance shall not be entitled to further incentive payments.
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() The board of the western Upper Peninsula forest improvement district also shall effect an investigation of and
determine the feasibility of acqumn? an industrial site for processing oloeratlons by the district and to erect and operate
a processing or manufacturing plant, and to acquire sites for power plants generating electricity using waste wood as
their primary fuel, and to acquire, erect, and operate the same, issuing bonds for these Purﬁoses pursuant only to the
procedure, terms, and conditions of subpart 7, as the board considers proper and without other or further approval.

Sec. 50113. During the years of oEerati,on of the western Upper Peninsula forest improvement district, a detailed
report of the operation and impact of the district shall be submitted by the board of the district to the departments and
the legislature for an analysis and evaluation.

Sec. 50114, Within 30 days after receipt of the certificate from the secretary of state pursuant to section 50127, the
western Upper Peninsula forest improvement district board shall record a notice pursuant to this part set_tlng forth the
names and addresses of the member landowners and the legal description of each member’s forest lands in the office of
the_register of deeds for each county in which the land is Situated, When forest lands are added or withdrawn, a like
notice shall be recorded within 30 days thereafter, and copies of all notices shall be served upon the appropriate local
taxing authorities. The notices shall be certified under oath.

Sec. 50115. For the public benefit, the board shall mandate the contmuouslprowmg, |mP_r0vement, and harvesting of
forest trees to protect and maintain the forest soil, air, water resources, wildlife, and aquatic habitat within the district.
The board of the western Upper Peninsula forest n_nEr_ovement district shall establish minimum standards for the
conduct of forest practices on forest land within the district. These standards shall do all of the following:

(az Provide for the improvement and harvesting of forest trees in a manner that will increase the productivity of the
forest land, reduce soil and debris entering streams, and protect wildlife and fish habitat.

(b) Provide for road construction that will ensure the maintenance of forest productivity and water quality during
construction and maintenance.

(c) Provide for reforestation that will maintain the growing and ha_rvestlnﬁ of desirable forest tree species by
describing the conditions under which reforestation will be requwed,_spemfyln?t e minimum and maximum number of
trees ﬂer acre and the maximum period of time allowed after harvesting for reforestation, and requiring stabilization of
soils that have become exposed as a result of harvesting. An acreage exemption from reforestation may be established
except that, on the land exempted, within ,1_¥ear after harvesting, some form of vegetative cover shall be requwed
sufficient to provide continuing soil productivity and stabilization.

(d) Provide for management of slashings resulting from the harvesting, management, or improvement of forest tree
species so as to protect reproduction and residual stands, to reduce the risk from fire, insects, and disease, to opt|m|ze
the conditions for future regeneration of forest trees, and to maintain water quality and fish and wildlife habitat,

(eg Coordinate the notification requirement of this subpart and all other submission requirements imposed upon
memDers so as to minimize the requirements for submission of information.

(f) Require having specific forest fire fighting equipment readily available.

Sec. 50116. (1) A member who has submitted and obtained eapproval of the member’s forest management plan and
desires to effect a change in the plan shall set forth the propose chanrqe in writing and obtain the written approval of
the supervisory forester of the working forest in which the member’s fands are located.

. (22 If the supervisory forester does not %rant. the approval, the member may appeal the denial to the forestry
director, if any, or to the board, and the forestry director’s and the board’s determination shall be final,

(3) Changes in forestry mana?ement plans determined by the board shall be set forth in writing and served upon
the members and shall take effect 30 days after the service is made.

Sec. 50117, The security for the repayment of bonds issued by the district may be a pIedPe or mort a?e on all lands
owned by the district and all of the district’s installations, buildings, and equipment, tools, furniture, fixtures, or other
personal property owned by the district,

Sec. 50118. (fl) The western UBper Peninsula forest improvement district shall establish 1 or more special debt
service reserve funds to secure its bonds, referred to in thISJ)art as approved reserve funds. The district shall pay into
an approved reserve fund the money appropriated and made available by the state for the purpose of the fund. The
money_held in an approved reserve fund and the income on that money shall be used as required by the resolution
authorizing the issuance of bonds and creating the fund for their repayment,

(TZ) _Anapproved reserve fund requirement in the resolution of the board authorizing the bonds with respect to which
the fund is established shall not exceed the maximum amount of principal and interest maturlln(i and becoming due in
any succeeding calendar year on the bonds secured in whole or in part by the fund. The district shall not issue bonds
secured inwhole or in part by an approved reserve fund if, upon the issuance of the bonds, the amount in the fund would
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be less than the requirement for the fund, unless the district at the time of issuance of the bonds deposits in the fund
from the proceeds of the bonds to be issued, or from other sources, an amount which, together with the amount then in
the fund, is not less than the approved reserve fund requirement for the fund.

Sec. 50119, Except where expressly modified by this subpart, this part applies to the western Upper Peninsula
forest restoration pilot project.

SUBPART 3 DEPARTMENT POWERS

Sec. 50120. (1) The department shall do all of the following;

(a) Provide the technical assistance of the department to the hoard of directors of a forest improvement district and
to aqenmes of the state and persons with respect to the development of forest practices guidelines, the development and
implementation of forest management plans, and other matters as to which the department has special expertise.

~(b) Secure the cooperation and assistance of the United States or an agency of the United States, and an agency of
this state, or any combination of federal and state agenmes, in the work of a district, and formulate policies and
Pr%ﬁedg_rets,a? necessary to facilitate the extension of aid from an agency of the United States or an agency of this state
0 the district.

(c) Keep the board of each forest improvement district informed of the activities and experience of all other districts
organized under this part and facilitate an interchange of advice, experience, and cooperation between them.

(d) Pay all the expenses for the servmg of notice, the conduct of hearlngs, and elections held du,rlln% the district
formationprocedures pursuant to subpart 4. The department shall make all Oeterminations as to eligibili Y of persons
to vote. A determination made by the department is final without a right of appeal. A referendum or election shall be
conducted by a district except for the first board of directors election. The department shall supervise the conduct of
any referendum or election required by this part. A referendum or election shall be conducted in a manner so as to
preserve the purity of the ballot and to"prevent fraud and corruption.

_ (e) Oversee the issuance of honds by a district under this part and, if the department determines that the forest
improvement project to be funded from the proceeds of the bonds is economically feasible and desirable, that the terms
and conditions ofthe hond issuance, including the reqluwed reserve fund level, as specified in the resolution authorizing
the issuance of bonds, are appropriate and acceptable, and that the bond issuance promotes the policy and purposes
declared in this part and should be approved and supported by the department, then the deﬁartmen shall officially
approve the bond issuance and designate the reserve fund established in connection with the bond issuance as an
approved reserve fund.

(f) Receive the certification submitted by a district pursuant to section 50158 concerning the amounts necessary to
restore apPrqved reserve funds to amounts equal to their reserve fund requirements, review that certification and'the
financial affairs of the district to determine the accuracy of the amounts re(%uwed, and certify, before April 2 of each
year, to the %overnorand the budget director the amount, if any, necessary to restore an approved reserve fund to an
amount equal to the aPproved reserve fund requirement of the fund. The governor and the budget director shall include
in the annual budget the amount certified by the department.

_ () Disseminate information throughout the state concerning the activities and programs of the forest improvement
districts and encourage the formation of these districts in areas where their organization is desirable.

(h) Monitor financings by districts under this part and determine, for recommendation to the legislature, what
additional steps, which may include a recommendation to the legislature for the issuance of faith and credit bonds for a
vote of the people, may be necessary in order to accomplish the policies and purposes declared in this part.

2)  Subsection (I)(c), (d), (), (g), and (h) do not apply to the western Upper Peninsula forest improvement district
untiﬁ ?5 years after the((} gs?riét)ls(e)sta(g?lshed (arzd actlvatep£ / P p

Sec. 50121. The department shall promulgate rules, adogt uidelines, and issue publications under the administrative
rocedures act of 1909, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled
aws, as may be necessary to implement and administer this part.

Sec. 50122, él) The department, in promulgating its rules and in disposing of the timber and other products from
state forest land, shall give primary consideration to the purposes for the creation of a forest improvement district,

(2) In order to accomplish the purposes of this part, the department may enter into a timber volume agreement with
adistrict, or with a person specified by a district, which commits a portion of the timber from state land within a district
to the use of that district or person.

(3) A forest improvement program is created. The program may be financed by annual appropriations made by the
legislature. The program shall be used solely for the purpoSe of grants to districts for the purposes of this part and"shall
be administered by the department.



SUBPART 4 FOREST IMPROVEMENT DISTRICT

Sec. 50123. A forest improvement district may be established pursuant to this part, and when established has the
powers conferred by this part.

Sec. 50124. (1) A district may be established by filing a petition, s_i%ned by 10 or more owners of forest land who
control a total combined acreage of not less than 50,000 acres lying within the limits of the gross territorial boundary
proposed to be organized into' a district, with the department asking that a district be organized in the territory
described in the petition. The petition shall state all of the following:

() The proposed name of the district.

(b) A legal description of the forest land proposed to be organized as the district, including the proposed gross
territorial boundary of the district,

(c) A tentative implementation schedule for the forest practices functions and services the district will perform.

b (dJ An analysis that demonstrates the economic and administrative feasibility of a district within the defined
oundaries.

(e) A request that the boundaries for the district be established.

~(2) 1f more than L petition is filed covering parts of the same territory, the department shall determine which of the
districts shall encompass that territory.

Sec. 50125. (1) Within 30 days after a petition has been filed, the department shall gjve,notice of a proposed hearing
upon the question of the desirability, necessng_, and feasibility of the creation of the district, upon the question of the
appropriate boundaries to be assigned to the district, and upon all other relevant issues.

gZ) If it appears at the hearing that it may be desirable to include territory outside of the area within which notice
of the hearing was given, the hearing shall ‘e adjourned and notice of the further hearing shall be given to forest
owners or occupiers of land throughout the entire “area considered for inclusion in the district, and a further hearing
h]gld. Ttne g(rquts _tetrrltonal boundary of a district shall not include an area included within the gross territorial boundary
of another district.

(3) If the department concludes after a 30-day grace period following the hearing, upon the facts presented and upon
other relevant information available, that needfor a district exists, it"shall make and record that determination, and
shall define, by metes and bounds or bg plat maps, the forest land of the district. The gross territorial boundary of the
district shall be defined by metes and bounds or by plat maps.

4 In_ma_kmﬁ its determination and in defining the boundaries of a district, the department shall consider the forest
tree species in the proposed district, the condition of the forest land, the prevailing forest practices, the benefits forests
may receive from being included within the district, the relation of the proposed area to other districts already
organized or proposed for organization, and other physical, geographical, and economic factors considered relevant.

(5) In making a determination as to district boundaries, if the department determines that the forest improvement
projects will impact upon the property value of nonparticipating landowners, the department shall provide actual notice
of hearings as provided for in this section.

~Sec. 50126. (1) If the department makes and records a determination that the need for a district exists and defines
its boundaries, the department shall then consider the question of whether the operation of a district within those
boundaries is administratively and economically feasible.

ﬁZ) If the department determines that the operation of a district is feasible, it shall record that determination and
shall proceed with the organization of that district.

(3) If the department determines the operation of a district is not feasible, it shall record the reasons for its
determination and deny the petition. After 6 months have expired from the date of the denial of a petition by the
department, subsequent petitions covering the same or substantially the same territory may be filed and a new hearing
and determination made.

Sec. 50127, (?_ If the operation of a district is determined to be feasible, the department shall apFoi_nt 2 directors
who, with the 3'directors elected as Frowded in sections 50131 and 50132, constitute the first board of directors of the
district. The directors appointed shall be persons who are by training and experience qualified to perform the functions
which are required of them by this part.

(2) The hoard shall present the secretary of state with an application that states all of the following;

(@)  That a petition for the creation of a district was filed with the deﬁartment Furs_uant_to this part; that the
proceedm?s specified in this part were taken pursuant to the petition; and that the application is being filed in order to
complete the organization of the district and that they are the directors.
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ﬁ-(b) The name and official residence of each of the directors, together with a certification evidencing their right to
office.

(c) The term of office of each of the directors.

(d) The proposed name of the district,

(e) The location of the principal office of the district.

(f) The date the district is to come into existence under this part. The application shall be subscribed and sworn to
by each of the directors before an officer authorized by the laws of the state to take and certify oaths.

(3) The application shall be accompanied by a statement by the department that certifies all of the following:
(8) That a petition was filed, notice given, and a hearing held as required.

_ (b) That the department determined there is a need for a district to function in the proposed territory and defined
its boundaries.

() That the department subsequently determined that the operation of the proposed district is administratively and
economically feasible.

(4) The secretary of state shall examine the application and statement and shall receive and record them in an
appropriate book of record and shall issue a certificate to the board specifying the date of creation and the gross
territorial boundary of the district.

Sec. 50128. The district shall constitute a governmental subdivision of the state and a public body corporate and
politic on the date specified in the directors” application or on the date the application and statement are filed and
recorded, whichever is later.

- Sec. 50129. A petition for discontinuance of membership in, for deletion of member forest land within, and for
including additional territory within an existing district shall be filed with the board. The board shall prescribe the form
f%r the petition. The board annually shall notify the department of any changes in membership or land ownership status
changes.

~Sec. 50130. (1) Petitions si%ned by a majority of the members of each of the hoards of adjoinin_?_districts may he filed
with the department asking that thé boundary’line between the districts be changed. These petitions shall idéntify the
existing boundary line between the districts and the proposed new gross territorial boundary.

(2) Within 30 days after a petition has been filed, the department shall hold a public hearing upon the question of
Lhe proposgdbbohundgry change. All members of the affected districts, and all other interested persons, may attend the
earing and be heard.

(3) After the hearing, the department shall determine, UPO_n the facts presented at the hearing and upon other
relevant information, whether the Of)erano_n of the districts within the proposed new gross territorial boundaries would
be administratively and economically feasible. If the department determines the operation of the districts within the
gr(t)posed rt{ew boundaries will be feasible, it shall record that determination and notify the boards of the districts of its

etermination.

(4) The boards of the affected districts shall Rresent_ an application to the secretary of state, si%ned by them, for a
certificate ewdencmgJ the chan%e of boundary. The application shall be accompanied by a statement of the department
certifying that the boundary Detween the districts has been changed pursuant to”the procedures prescribed and
identifying the new gross territorial boundary lines. When the application and statement are filed, the change of
boundary s effective and the date of filing shall be identified on the certificate which the secretary of state shall issue
to the boards of the affected districts.

Sec. 50131 &1) The governing body of a district shall be the board of directors which shall consist of 5 persons. The
board may elect a chairperson and other officers which it considers necessar%/ or convenient for implementing this part.
The term”of office of a director shall be 3Years except for the first board. The board of directors of the western Upper
Peninsula forest improvement district shall be determined pursuant to subpart 2.

(2)  The first board shall consist of 3 directors elected as provided in section 50132 and the 2 directors appointed by
the dePartment. The directors shall take office on the date specified by the secretary of state as the beginning of a
district’s existence or as soon as appointed, whichever is later, The term ‘of office of the director first aPpomted shall be
Lyear, the second director shail be appointed for 2 years, and the directors first elected at the time of the referendum
shiall serve as follows: the director receiving the highest number of votes shall serve for 3 years, the director receiving
the next hlqhest number of votes shall serve for 2 Xears, and the director receiving the next highest number of votes
shall serve Tor Lyear. Thereafter, as the terms of the directors of the first board expire, the department shall appoint
a director to the hoard if the state land e_ncomé)ass,ed by the district’s gross territorial boundary is greater than 5% of
the forest land which comprises the district and a timber volume a%reement has been made. Thé other positions on the
board shall be filled by elections at the annual meeting of the members of a district. If the state land encompassed by a
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district’s gross territorial boundary is 5% or less of the forest land which comprises the district, all of the positions on
the board shall be filled by those elections.

(3) All members who own forest land within a district, except for state lands, shall be eligible to vote for 1 or more
caﬁd&d?tes for the hoard, according to the amount of forest land owned within the district pursuant to the following
schedule:

(@) An owner of less than 100 acres may cast 3 votes.

(b) An owner of at least 100 acres but less than 500 acres may cast 4 votes.

(c) An owner of at least 500 acres but less than 1,000 acres may cast 5 votes.

(d) An owner of at least 1,000 acres but less than 5,000 acres may cast 6 votes.

() An owner of at least 5,000 acres but less than 10,000 acres may cast 7 votes.

(f) An owner of at least 10,000 acres but less than 20,000 acres may cast 8 votes.

g) An owner of at least 20,000 acres but less than 50,000 acres may cast 9 votes.

h) An owner of 50,000 acres or more may cast 10 votes.

4) A vacancy shall be filled by appointment by the board and a director appointed shall serve until the next annual

(
|
meeting when a director shall be elected to finish"the unexpired term. The annual meeting shall be held within 30 days
after the close of the fiscal year ofa district. The fiscal year of a district shall be the same as the fiscal year of this stafe.

_(5) A majority of the directors constitutes a quorum, and the concurrence of a majority of the directors in an%/ matter
within their power shall be required for the board’s determination. A quorum shall consist of 3 members of the board
at least 2 of whom shall be elected members. A director shall not receive compensation for services rendered, but is
entitled to expenses, |ncIud|n(11 traveling expenses, necessarily incurred in the discharge of duties performed as a
director. The directors may delegate to their chairperson, to 10r more directors, or to 1 or more agents or employees,
power and duties as they consider proper.

(6) A petition may be filed with the department for an election to recall 1 or more directors if the petition is signed
by members within & district whose forest land comprises 20% or more of the forest land within the district. Withimn 30
days after a petition has been filed, the hoard shall give notice in the manner provided by the Michigan election law,
Act No. 116 of the Public Acts of 1954, being sections 168.1 to 168.992 of the Michigan Com_Flled Laws, of the holding of
a recall election, The recall election shall be held within 45 days after the filing of a petition. All members who own
forest land within the boundaries of a district, exceﬁt for state land, are_eligible to vote in the recall election pursuant
to the schedule in subsection (3). A 2/3 majority of the votes cast is required to recall a director. The term of a director
who is recalled shall cease on the date the results of the election are published by the department.

(7) A board shall furnish the department with copies of ordinances, rules, regulations, orders, contracts, forms, and
other documents it adqpts or employs, and with other information concerning its activities as the department requires
in the performance of its duties under this part.

(8) A board shall require the execution of surety bonds for each emploKee or officer who is entrusted with funds or
property; shall provide for the keeping of a full and accurate record of each proceeding and each resolution, regulation,
or order issued or adopted; and shall provide for an annual audit of the accounts of receipts and disbursements.

~(9) The board shall invite the legislative body of each local unit of government or county located within, partially
within, or near the terntorP/ comprising a district to designate a representative to advise and"consult with the board on
all questions which may affect the property or other interests of that local unit of government or county.

Sec. 50132. (1) A candidate for the first board of directors shall file nominatin ﬁeutlons with the department at or
before the hearmg on the need for a district. A candidate shall be a member of the progosed district. A no_mmatmg
petition shall not be acceﬁted by the department unless it is subscribed by 6 or more members of a proposed district.
member may sign more than 1 nominating petition. The department shall_(}]n_/e notice of the initial election of 3 directors.
Notice shall be posted at the husiness office of each 9over,nmental unit in the proposed district, published in each
newspaper of record distributed in the proposed district, mailed to each individual elected governmental official within
the proposed district and mailed to any individual requesting written notification of the initial election. The 3 candidates
who receive the largest number of the votes cast shall be the elected directors for a district.

(2 All members within a district are eligible to vote for 1 or more candidates for the first board of directors,
according to the amount of forest land owned within a proposed district, pursuant to the schedule in section 50131(3).

Sec. 50133, (Il) Two or more districts may petition the department for consolidation into a single district. The
department shall not act on the petition unless it is signed byamajorlv of the board of each of the districts involved.
Within 30 da%/s after receipt of a petition, the department shall give notice of a hearing on the proposed consolidation.
Notice shall De given to all members in the area proposed to be included in the consolidated district.

(2).  Based on the facts presented at the hearing and other relevant facts, the department shall determine if
consolidation is desirable. If the department determines that consolidation is desirable, it shall issue an order which
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states that the districts are to be consolidated on a date specified, the name of the consolidated district, and its gross
territorial boundaries.

(3) The board of the consolidated district shall consist of the chairperson of the hoard of each of those districts
consolidated, who shall serve for a term of 2 years, and 3 other members appointed by the department, who shall serve
for a term of 1year. Thereafter, directors shall be elected or appointed as provided in section 50131,

g4) Upon receipt of the order of consolidation, the secretary of stale shall issue a certificate of proper organization
to the directors of the consolidated district. The consolidated district shall have the same powers and duties as other
districts organized under this part.

(5) The assets, liabilities, records, documents, writings, or other property of the districts consolidated shall become
thngroperty of the consolidated district. Al a?reemenﬁs made by, and obligations of the districts consolidated shall be
binding upon and enforceable by the consolidated district.

Sec. 50134, (1%The members within a district, whose total lands compose 25% or more of the private forest land
which comprise the district, may file a petition with the department requesting that the district be discontinued. The
petition shall identify the provisions to be taken for the payment of outstanding debt and the disposition of district

property.
(2) The department may conduct public hearings to assist it in its consideration of the petition. Within 00 days after

a petition has been filed, the board shall give notice for the holding of a referendum upon the issue of the discontinuance
(S)Ofs(ljgmt' All members of the district shall be eligible to vote in the referendum pursuant to the schedule in section

(3) The board shall publish the results of the referendum. If a majority of the votes cast are in favor of discontinuing
adistrict, the department, shall determine that the district will be diScontinued. Even if a majority of the votes cast are
not in favor of discontinuing a district, the department may determine that the district not continue in existence. If the
department determines that the district shall continue, it shall record that determination and deny the petition, If the
department determines that a district shall be discontinued, it shall record its determination and certify its decision to
the board of the district. In maklng_|ts_determ|nat|on, the department shall consider the economic and administrative
feasibility of the continuation of a district, the extent of outstanding debt of the district, the attitudes of the members
within the district, the number of members eI|P|bIe to vote in the referendum who voted, the proportion of the votes
cast in favor of the discontinuance of the district to the total number of votes cast, and other economic and social factors
which may be relevant, to the determination.

(4) Upon receipt from the department of a certification of a determination that a district shall be discontinued, the
board shall proceed to terminate the affairs of the district. The_board shall provide for the#Jayment of all outstanding
debt and for the disposition of district propert(}/_ to the state. The hoard shall thereafter file"an application with the
secretar?/ of state for the discont inuance of the district, The aPpI_lcat_lon shall |dentlfﬁ the action taken to provide for the
payment of ail outst_andln% debt and for the disposition of district property. The secretary of state shall issue a
ceftificate of dissolution to the board of the district which specifies the effective date of disconfinuance and shall record
the certificate in the appropriate book of record.

(5) Each_contract, bond, or other obligation to which a district is a party shall remain in force and effect for the
period provided in the contract, bond, or other indebtedness. If a district ‘is discontinued, the department shall be
substituted for the district as a party to each contract entered into b¥ the district, except the department is not
responsible for any coupon or bond isSued by a district under this part. The department is entitled to all benefits and
sub%ect, to all responsibilities under each contract for which it is substituted as a party and has the same right to
perform, to require performance, to sue and be sued, and to modify or terminate the contract by mutual consent or
otherwise, as the board of a district would have had.

((I) The department shall not entertain a Petition for the discontinuance of a district, or make determination pursuant
to a petition under this section, more often than once every 2 years.

Sec. 50135, in addition to those powers granted elsewhere in this part, a district has all of the following powers,
which are subject to federal and state environmental laws:

(@  To obtain real property for purposes of industrial site development within the gross territorial boundary of a
district, a municipality located within the %ross territorial boundary may take private ropertly under the uniform
condemnation procedures act, Act No. 87 of the Public Acts of 1980, being sections 213,51 to 213.77 of the Michigan
Compiled Laws, for the purpose of transfer to the district and may transfer the property to the district for use in"an
industrial site. The taking, transfer, and use shall be considered necessary for public purposes and for the benefit of the
public. For the purposes of this section, “industrial site development™ means the location of industrial plant facilities for
?roductlon, processing, handling, storage, marketing, manufacturing, or directly related transportation facilities of
orest resources. Each district shall have only 1industrial site not to"exceed 150 acres.
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(b) To act as the marketing agent for the members or an association of the members within a district after obtaining
their consent, in order to facilitate cooperation among the members to increase their bargamm% power, including the
power to make commitments of private timber in a manner, volume, and for periods prescribed Dy the board.

(c) To conduct business operations with the powers provided in section 261 of the business corporation act, Act
No. 284 of the Public Acts of 1972, being section 450.1261 of the Michigan Compiled Law's.

&d) To conduct and publish the results of surveys, investigations, and support research by research institutions
relating to the need and nature of forest practices within a district,

() To develop comprehensive management plans for forest practices within the district which specify the
procedures, performances, and resources necessary or desirable for the effectuation of the plans. If the staté land
encompassed by a district’s gross territorial boundary is ?reater than 5% of the total forest land area, the deFartment
and the district'administrators shall cooperate in the development of comprehensive management plans. The plans shall
be published so as to bring them to the attention of the members within a district.

(f) To conduct projects to demonstrate the means and methods of forest practices within a district on forest land
owned or controlled by the state or an agency of the state, with the cooperation of the agencK administering and having
jurisdiction, and on any other forest land within a district upon obtaining the consent of the owner or the necessary
rights or interest in the land.

(9) To cany out and to assist members in carrying out forest practices within a district.

(h) To obtain options upon and to acquire, bY purchase, exchange, lease, ?Ift, grant, bequest, devise, or otherwise,
property, real or personal, or rights or interests in real or personal property; to maintain, administer, and improve
property acquired; to receive income from the property and to expend that income in implementing this part; and to
sell, leaSe, or otherwise dispose of its property or interésts.

(i) To make available to members within a district, on terms the board shall prescribe, foresters, forest_manatl;ers,
forest practice and harvesting machinery and e?mpment, seeds, and seedlings and other material, equipment, or
personnel, as will be of assistance in carrying out forest practices.

() To construct, improve, operate, and maintain sawmills, hardboard mills, and other structures or facilities as may
be necessary or convenient to carry out this part, and to cooperate with owners of existing structures and facilities.

%k) To assume by purchase, lease, or otherwise, and to administer, a forest improvement project undertaken within
the boundaries ofa district by the United States or an a(?ency of the United States, or an agency of the state; to manage,
as agent of the United States or an a?ency of the United States, or an agencY of the state, a forest improvement project
within its boundaries; to act as agenf for'the United States, or an agencY of the United States, or for an agency of the
state, in connection with the acquisition of real or personal property for, or in the construction, opera lon, or
administration of, a forest improvement project within its boundaries; t0 accept donations, gifts, and contributions in
money, services, materials, or otherwise, from the United States or an agency of the United States, from an agency of
the state, or from any other source, and to use or expend that money or those Services, materials, or other contributions
in carryln% on its operations subject to policies and procedures as adopted by the department; and to accept money,
gifts, and donations from any source.

() Tocooperate with industrial and trade development agencies in efforts to promote the expansion of industrial and
manufacturing activities utilizing wood products.

(m? To sue and be sued in the name of the district; to have a seal, which seal shall be judicially noticed; to have
perpetual succession unless discontinued as provided in this part; to make and execute contracts and other instruments,
necessary or convenient to the exercise of its powers; and to promulgate rules consistent with this part and the rules
of the department in order to carry into effect the policy and purposes of this part.

(n) To extend benefits to members as considei'ed desirable by the board and to require contributions in money,
services, materials, or otherwise of members of forest land as a condition of extending benefits under this part.

(0) To defray all or part of the project costs of a forest improvement project, borrow mone¥, and issue bonds as
provided in this part. A bond or coupon issued under this part shall not be a general obligation of, or constitute a debt
of the state or a political subdivision of the state, other than the issuing district.

(p).To enter into lease, lease-purchase, installment sale, loan, or other agreements with a person to provide for the
acquisition, construction, equipping, improving, or financing of a forest improvement project.

(q) To mortgage any of the following in favor of the holders of the bonds issued in conjunction with a project:
(1) The project.

(ii) The industrial site of the district.

(Hi) Any building, equipment, or other personal property situated on the site.

(iv) District owned forest land.

(v) Member owned forest land, with the member’s consent.
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~(r) To sell and convey any district owned property, including without limitation the sale and conveyance of the
industrial site and its facilities subject to a mortgage, for a Erlce and at a time the board determines. A sale or
conveyance shall not be made in a manner as to impair the rights or interests of the holders of bonds.

(8) To employ a district manager, foresters, architects, attorneys, accountants, construction and financial exports,
and other employees and agents as are necessary to implement this part,

(t) To receive and accept from a public or private agency loans or %_rants for or in aid of a project or portion of a
project undertaken, and receive and accept a loan, grant, aid, or contribution from any source of money, properly, labor,
or ein (%_ther_ thm% of value, to be held, used, and apphed only for the purposes for which the loan, grant; aid, or
contribution is made.

(u) To issue bonds for purposes of funding a forest improvement district or forest practices.

Sec. 5013(>. Each agency of this state that has jurisdiction over, or is charged with Die administration of, state owned
land within the boundaries of a district shall pooPerate to the fullest extent with the board of the district in
|mpIe_ment|nﬁ_th|s part. The departments of agriculture and commerce and other industrial and trade development
agencies of this state shall also cooperate to the fullest extent with the board of a district in implementing this part.

Sec. 50137. (1) The expenses of a district may be paid from 1or more of the following:

() An appropriation by the legislature.

The revenues of the district’s facilities and operations.

The proceeds of the service fees authorized by this part.

The proceeds of sales of state timber within the district except for the redemption of the bonds in case of default.
Federal grants or from gifts or grants from private persons.

The proceeds from the sale of the bonds of the district,

Any other funds available to the district.

(&) When allocating available funds among proposed districts, the department shall consider the p
?IS%HCIS which in its judgment will produce the greatest public benefit, giving consideration to all 0
actors:

(@) The need for and gotentia_l commercial benefits of forest improvement if the district is formed within the
proposed gross territorial boundaries.

(b) The need for and potential benefits to long-term production, maintenance, and enhancement of the total forest
resource system.
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Sec. 50138. The hoards of any 2 or more districts may cooperate in the exercise of powers conferred in this part.

Sec. 50139, During the years of operation of a district, a detailed report of the operation and impact of the district
shall be submitted by the board of the district to the departments and the legislature for analysis and evaluation.

SUBPART 5 FOREST PRACTICES

Sec. 50140. For the public benefit, the board shall mandate the continuous growing, |m_;r)rovement, and harvesting of
forest tree species so as to protect and maintain the forest soil, air, water resources, wildlife, and aquatic habitat within
a district. The board of a district shall establish minimum standards for the conduct of forest practices on forest land
within a district. These standards shall do all of the following:

(a) Provide for the improvement and harvesting of forest tree species in a manner that will increase the productivity
of the forest land, reduce soil and debris entering Streams, and protect wildlife and fish habitat,

, éb_) Provide for road construction that will ensure the maintenance of forest productivity, water quality, and fish and
wildlife habitat during construction and maintenance.

(c) Provide for reforestation that will maintain the growing and ha_rvestlnﬁ of desirable forest tree species by
describing the conditions under which reforestation will be requwed,_speufylnPt e minimum and maximum number of
trees per-acre and the maximum period of time allowed after harvesting for reforestation, and requiring stabilization of
soils which have become exposed as a result of harvesting. An acreage exemption from reforestation ma\i be
established, except that on the land exempted, within 1year after harvesting, some form of vegetative cover shall be
required sufficient to provide continuing soil productivity and stabilization.
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(d) Provide for management of slashings resulting from the harvesting, management, or improvement of forest tree
SEemes 50 as to protect reproduction and residual stands, to reduce the risk from fire, insects, and disease, to optimize
L eb.condltlons for future regeneration of forest tree species, and to maintain air and water quality and fish and wildlife

abitat,

() Coordinate the notification requirement of this subpart, the application requirement of section 50148, and all
ptper sy_bmlssmn requirements imposed upon members so as to minimize the requirements for submission of
information,

(f) Provide for public uses of member forest land within the district, consistent with the purposes of this part.

Sec. 50141. (1) A member shall notify the district of compliance with the forest practice rules by submitting a forest
management plan on forms prescribed and provided by the board. The notification shall include the name and address
of the" member, the legal description of the area in which the forest manaﬁement lan is to be implemented, the specific
forest practices to be conducted during the plan, and other information the board considers necessary.

~(2) The member shall notify the board of each subsequent change in the information provided in the notification
within 30 days after the change.

(3) The notification shall be valid for not more than 5 years after the date of original notification.

Sec. 50142. (lg_lf the board determines that a district forest practice rule was violated, it shall notify the member of
the violation within 10 days after its determination. The notice shall specify the nature of the violation charged and
identify the damage or unSatisfactory condition that has occurred as a result of the violation.

(2) When a notice of violation is served, the board:
(a) Shall issue and serve an order directing that further violations cease.

(b) May issue and serve an order directing the member to make reasonable efforts to repair the damage or correct
the unsatisfactory condition.

d(3) If the member requests a hearing within 10 days after the issuance of an order affecting the member’s forest
land, the board shall hold a hearing on its order within"30 days after the receipt of the request.

_Sec. 50143, (1?1Ifan order directs the repair of damage or correction of an unsatisfactory condition and if the member
fails to comply, the board shall estimate the cost to repair the damage or the unsatisfactory condition and shall notify
the member in writing of the amount of the estimate. Upon written agreement with the member to pay the cost, the
district may have the damage repaired or the unsatisfactory condition corrected.

(2) If the member does not agree_to pay the cost within 30 days after being notified, the board shall review the
matter and determine whether the district shall repair the damage or correct the unsatisfactory condition, and shall
approve the amount to be expended. The expenditure approved may include reasonable administrative costs directly
associated with repairing the damage or correcting the unsatisfactory condition. The member shall be afforded the
opporhu_?lty to appear before the board to present the facts pertaining to the alleged violation and the proposed
expenditure.

(3) The board shall keep a complete account of expenditures incurred in repairing damage or correcting an
unsatisfactory condition. Not more than 90 days after the completion of the work, the board shall prepare an itemized
statement and deliver a copy to the member. An itemized certified statement of the expenditures incurred by the
district shall be accepted as prima facie evidence of the expenditures in a proceeding authorized by this subpart.

(42 Upon the initiation of the forest practice work, the expenditures of a district shall become a lien upon a member’s
forest land located within the district. A written notice of the lien, containing a statement of the demand, an itemization
ofexh)endltures incurred, the date incurred and where incurred, and the names of the parties against whom the lien is
attacned, shall be certified under oath by the district and filed in the office of the register of deeds in each county where
the real and personal property of the member is located, if considered necessary to recover the expenditures incurred
b}/ the district. This written notice shall be filed within 6 months but not sooner'than 30 days after the date of_dellverr
of the itemized statement referred to_in subsection (3). The prosecuting attorney of a count?{ in which a lien is filed shall
bring legal action on behalf of a district to recover the debt. An error or mistake in the notice of lien of the description
?r]; redal or,pte_rsonal property does not affect the validity of the lien, if the real or personal property can be identified by
e description.

(15) A lien provided for in this section shall terminate 5 years after the date of filing of the notice of the lien unless
legal action is instituted before that time.

Sec. 50144. This subpart does not prevent forest land from being converted to any other use, A board shall establish
the procedures and criteria for excluding land being converted or to be converted from the requirements of this subpart.
The procedures and criteria shall conform with zoning ordinances and land use plans of any ‘other political subdivision
within which forest land of a district is located.
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SUBPART 6 COST-SHARING AND LOANS FOR FOREST PRACTICES

Sec. 50145. (1) A district may enter into agreements to share the cost of implementing forest practices on member
forest land within the district. A district may pay not more than 90% of the lesser of either of the following:

() The member’s actual cost per acre to accomplish the work.
(b) The prevailing per acre cost for the forest practice as determined by the board.

(2) The board shall prei)are a schedule of cost share percentages applicable to forest practices undertaken under this
section. The schedule shall set forth the Fercentage amount which the member shall contribute for various categories
of forest practices. The deBar_tment shall provide technical assistance to a board in the preparation of a schedule. A
member’s cost share contributions may be made in the form of material, services, or equipment as well as funds.

(3) The scheduled percentage contribution for members owning less than 500 acres may be less than for members
owning 500 acres or more. The schedule may also provide for a reduced percentage contribution by a member if 1 or
more of the following apply:

(a) The forest practices would provide relatively more employment opportunities than other proposed practices.
(b) The forest practices would increase recreational opportunities for the public.
(c) Forest land conservation measures or fish or wildlife habitat improvements are included in the project.

Sec. 50146. (1) A district may make loans to a member for 1 or more of the following reasons:

() To cover all or part of the member’s cost share contribution required under section 50145,

(b) To cover all or a part of the cost of forest practices, up to 100% of the lesser of either of the following:
(1

(

) The actual cost per acre to accomplish the work.

«) The prevailing cost per acre.

(2) A loan made under this section may be made for a term of not more than 20 Years and shall bear interest at the
average annual rate being earned by the state on money deposited in the investment account of the general fund of this
state. A loan shall be secured by a mortgage or deed of trust upon the parcel of land or the timber fights on the parcel
of land upon which the forest practices were conducted. The board shall record the mortgage or deed of trust in the
office of the register of deeds in each county in which the real property subject to the loan is located.

(3) An interest penalty shall not be charged to a member who repays a loan made under this section before its
maturity date.

54) The board may release a member’s obht};atlon to repay all or part of the principal and interest due under loans
made under this section if the board finds that the parcel of land or the timber rights on the parcel of land securing the
loan and upon which the forest practices were conducted have been substantially damaﬁed b¥ fire, flood, insects,
disease, or other natural causes and the damage was not caused by the negligence or willful act of the member.

Sec. 50147. (1) A district may make annual incentive payments to members to cover forest Ipra_cﬂce costs only, but
not to cover ad valorem roperP( taxes or the memper’s share_of commercial forest act taxes [evied pursuant to part
511 This pagment is made in anticipation of future timber receipts, and the total principal and interest obligation shall
not exceed 90% of the future expected market value of the timber as estimated in the mana%ement plan. Income
received from the sale of timber covered by this agreement between the district and a member shall be applied to the
outstanding obligation.

ﬁzz) An annual incentive payment made under this section may be made for a term of not more than 40 years and
shall bear interest at the average annual rate being earned by the state on money deposited in the investment account
of the 8eneral fund of this state. An annual payment shall not exceed $50,000.00 to any 1 member. A payment shall be
secured by a mortgage or deed of trust upon the parcel of land or timber, or both, upon which the payment was hased.
The board shall record the mortgage or deed of trust in the office of the register of deeds in each county in which the
real property subject to the loan is located.

(3) A voluntary withdrawal of a member within a district will require full repayment of the obligation plus interest
at the current commercial rate.

(4) The board may release a member’s obligation to repay all or part of the principal and interest due under
payments made under this section if the board finds that the parcel of land or the timber rights on the parcel of land
securing the payment and upon which the forest practices were conducted have been substantially da,rnaqed by fire,
flood, insects, disease, or other natural causes and the damage was not caused by the negligence or willful act of the
member.

Sec. 50148. (1) The following conditions shall be met for a member to be eligible for cost-share payments, a loan, or
an annual incentive payment;



(@) The member shall make application for financial assistance for forest practices to each federal program sBecifie_d
by the board. The board shall not make any determination as to whether and how much assistance a member will
réceive until the application is approved or disapproved by the governmental agency administering the federal
program.

(b) The member shall submit an application for financial assistance in a form prescribed by the board.

~(c) Before receiving assistance under this subpart, the member shall agree not to develop the land for a use
incompatible with timber production within 10 years after the receipt of a cost-sharing payment agreement pursuant to
section 50145, the making of a loan under section 50146, or the receipt of an annual incéntive payment under section
50147. A district shall record the agreement in the office of the register of deeds in each county in which the forest land
is located. Once recorded, the contract shall be binding upon each person to whom the parcel of land is sold, assigned,
devised, or otherwise transferred by agreement or operation of law’

_&d) The memper shall submit a forest managementtplan for approval by the board. This plan shall also fulfill the
notification requirements of subpart 5. If the proposed forest practices include preParatlon of a management plan, the
i)lan need not be completed at the time of application. Assistance under this subpart for other forest practices on forest
and within the same ownership shall not be made until the management plan has been approved.

. (23 The board shall prepare %uidelines specifying the factors to be considered and information which should be
included in management plans submitted pursuant to this subpart and subpart 5.

Sec. 50149. (1) When allocating available funds among appli_cants for assistance pursuant to this subpart, the hoard
shall_select those pro?rams of forest practices which In its judgment produce the greatest public benefit, giving
consideration to the following factors:

(a) The need for and potential commercial benefits if the practices are undertaken.
(b) The financial resources of the applicant.

(c) The need for and potential benefits to long-term production, maintenance, and enhancement of the total forest
resource system.

(2) The board shall give preference to applications covering forest land that has been substantially damaged bg fire,
flood, insects, disease, or other natural causes within 36 months before submission of an application under this subpart.

(3) tThe board shall also give preference to applications with respect to which 1 or more of the following factors is
present:

() The forest management plan involves reforesting forest land with a more commercially valuable forest tree
species than it previously produced.

| (b) The forest management plan would provide relatively more employment opportunities than other proposed
plans.

(c) The forest land is located in a county with high unemployment.

(d) A small business entity will carry out the proposed plan.

bf,e) The forest management plan or other actions of the member would increase recreational opportunities for the
public.

(4) The hoard shall establish the criteria for evaluation and approval of applications for financial assistance.

Sec. 50150. Cost-share payments, loans, or annual incentive payments under this subpart may be made for forest
gracnces that are also the subject of payments or other assistance provided under federal law. Payments or loans may
e made to satisfy member cost shares or to repay loans received under federal programs. Combined state and federal
payments and loans, and required member cost-share contributions, shall not together exceed the amount of the actual
cost or the prevailing cost per acre of the forest practices as determined by the board, whichever is less.

Sec. 50151, (1) All cost-share payments, loans, or annual incentive payments advanced to a member under this
subpart shall be refunded to the district if either of the following applies:

~(a) The member files an application for rezoning pursuant to local zoning laws permitting use of the land in a manner
|n0(t)_mpa5t(|)til4e8W|th timber production within 10 years after the date an agreement covering the land was signed under
section .

(b) The board finds that a member has not complied with the forest management plan required under section 50148.

(2) The refund shall bear interest from the date of occurrence of an activity described in subsection (1) until
repayment, at the average annual rate being earned by the state on money deposited in the investment account of the
general fund of this state.

(3) If the member fails to refund the payments or loans within 30 days after written demand by the district, the
amount of the payments, together with interest due, shall become a lien upon the forest land upori which the forest
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practices were conducted as of the date of the event specified in subsection (l%. The board shall file the lien in the office
of the register of deeds in each _cou_nt)F_ in which the forest land is located. The district may request the Prosecutmg
attorney of a county in which a lien is Tiled to bring legal action on behalf of the district to récover the debt.

Sec. 50152. In order to provide a source of funds for the cost-share payments, loans, annual incentive payments, and
other services authorized to be offered to members within a district, a district maY charge a severance fee pursuant to
the procedure described in section 50153 and collect fees for services provided fo those members. The fees shall be
deposited in a district forest management fund to be established by the board.

i tS'e% 50153. (1) The hoard may establish a schedule of fees for the services provided directly to members within a
istrict,

_ (2) After a referendum in which a majority of the members in a district approve the charging of a severance fee, the
district ma¥ charge the fee, if a member harvests timber from forest land in the district, The issue of the charging of a
severance fee may be placed before the members at the time of the formation of a district. The severance fee shall be
uniform throughout a district and shall not exceed 10% of the stumpage value of the timber harvested.

Sec. 50154, fl) The hoard shall develop the necessarr administrative procedures to collect the fees and shall deposit
the revenue collected in the district forest management fund.

ﬁZ) The person responsible for payment of the severance fee is the timber owner before harvest. The department
shall provide technical assistance to a district to develop appropriate methods of establishing stumpage values and units
of proper measurement.

(3) The fees shall be remitted to a district, by check or money order, with reports as may be required by the hoard.

(4) The timber owner, for a period of 3 years, shall maintain and make available to the board the records the board
may require to verify proper reporting and payment of the severance fee and service fees due a district.

Sec. 50155. The board shall enforce collection of the fees pursuant to the procedure contained in section 50143,
SUBPART 7 BOND ISSUANCE PROVISIONS

Sec. 50156. A resolution authorizing bonds to be issued under the power ?ranted in section 50135 may contain
provisions, which shall be part of the contract with the holders of the bonds, as fo:

f (a) The use and disposition of the payments received under the agreement, including the creation and maintenance
of reserves.

(b) The issuance of other or additional bonds of equal standing with bonds of a district already issued.
(c) The insurance to be carried on the forest improvement project and the use and disposition of insurance money.

SdgThe terms and conditions upon which the holder of the bonds, or a portion of the bonds, or a trustee of the honds,
shall be entitled to the appointment of a receiver by a court which has jurisdiction in those proceedings, who may enter
and take possession of the forest improvement project and lease and maintain it, prescribe rentals, and collect, receive,
an(z1 apPth all |tncome and revenues thereafter arising in the same manner and to the same extent as a district may do
under this part.

Sec, 50157. (1) The b
resolution may provide t
of the following:

(8) The net revenues derived from a forest improvement project.

(b) Amounts derived from the disposition of projects and other property mortgaged or otherwise pledged as security
for payment of the bonds.

(c) Gifts or grants by any person.

(d) Federal funds.

(&) Loan repayments.

(f) An assignment of a percentage of gross revenues received by the district.
(9) Any other source approved by the board.

(2)  District debt may also be secured by the full faith and credit, of the district but shall not be general obligations
of the state of Michigan. The resolution may also provide for the appointment of 1or more trustees for bondholders. A
trustee may be a person domiciled or locatéd within or outside the state and may be given appropriate powers.

onds shall_be payable and secured as set forth in the resolution authorizing the issuance. The
hat the principal of and interest on any bonds issued shall be payable and secured by Lor more
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See. 50158. (1) A district, with the approval of the_ department, may create and establish 1 or more special debt
service reserve funds, to secure its honds, referred to in this part as approved reserve funds. A district shall pay into
an approved reserve fund the money appropriated and made available by the state for the purpose of the fund; proceeds
of the sale of bonds, to the extent provided in the resolution of the district authonzm%thejssuance of bonds; and other
mone% made available for the purpose of a fund from any other source. The money held in an approved reserve fund
shall be used as required by the resolution authorizing the issuance of bonds and creating the fund. Income or interest
earned by, or increment to"an approved reserve fund due to the investment of money in the fund may be transferred
by a district to other funds or accounts of the district to the extent the transfer does not reduce the amount of an
approved reserve fund below the required level for a fund, as specified in the bond authorizing resolution.

(2)  Anapproved reserve fund reguwement_m the resolution of the board authorizing the bonds with respect to which
the fund is established, shall not exceed the maximum amount ofErmmpaI and interest maturing and becoming due in
any succeeding calendar year on the bonds secured in whole or part by the fund. A district shall not issue bonds secured
in whole or in part by an aﬂproved reserve fund if, upon the issuance of the bonds, the amount in the fund would be less
than the requirement for the fund, unless the district at the time of issuance of the bonds, deposits in the fund from the
proceeds of the bonds to be issued, or from other sources, an amount which, together with the amount then in the fund,
shall be not less than the approved reserve fund requirement for the fund.

Sec. 50159. The state shall not be liable on bonds of a district, and the bonds shall not be a debt of the state. The
bonds shall contain on their face a statement to that effect.

Sec. 50160. (1) This part, and the resolution authorizing the issuance of bonds under this part shall remain applicable
until the principal and interest on bonds issued by a district have been fully Pa|d or provided for. The duties of a district
and its board under this part and the resolution authorizing the issuance of bonds under this part shall be enforceable
by a bondholder by mandamus or other appropriate action i a court of competent jurisdiction.

~(2) The resolution authorizing the issuance of bonds shall provide that the bonds shall contain a recital that they are
issued under this part, which recital shall be conclusive evidence of their validity and of the regularity of their issuance.

(3) A resolution authorizing the issuance of bonds under this part is not effective until publication at least once in a
newspaper of general circulation within the area comprised by a district or, if such a newspaper does not exist, within
the nearest city or county having a newspaper of general circulation.

~ Sec. 50161, A district may issue its bonds to refund in whole or part, at any time, bonds previously issued by the
district under this part.

Sec. 50162. The bonds of a district shall be authorized by resolution adopted by a majority of the board. The bonds
shall be serial bonds, term bonds, or term and serial bonds and shall bear a date and mature at a time or times, not
exceedmg 40 years from the date of issue, as the resolution provides. The bonds shall be in the denominations, be in the
form, either coupon or registered or both, carry the registration privileges, be executed in the manner, be payable ir
the medium of payment, at the place or places, and be subject to terms of redemption as the resolution provides. The
bonds of a district may be sold by the district, at public or ervate sale, at the price or prices as the board determines.
The bonds may be sold at a discount not exceeding 10%. The honds shall not be sold a a_[)rlce which would make the
interest costs on the money borrowed exceed 10% or the maximum rate of interest permitted b_Y the mummﬁal finance
act, ,tAct No. 202 of the Public Acts of 1943, being sections 13L.1 to 139.3 of the Michigan Compiled Law's, whichever is
greater.

Sec. 50163. A pled%e made by a district shall be valid and binding from the time the pledge is made. The money or
property pledged and thereafter received by a district is immediately subject to the lien of the pledge without physical
delivery or a further act. The lien of a pledge is valid and b|nd|n% as against all parties having claims of any kind in tort,
contract, or otherwise against a district, Irrespective of whether the parties have notice of the claim. Neither the
resolution nor any other mstrument by which a pledge is created need be recorded.

Sec. 50164. Neither the members of the board of a district nor a person executing the bonds is personally liable on
tr}ethborgdsdor subject to personal liability or accountability by reason of the board’s issuance or the person’s execution
of the bonds.

- Sec. 50165. (1) The state pledges and_a?rees with the holders of bonds issued under this part that the state will not
limit or alter the rights vested in'a district to fulfill the terms of agreements made with the holders of bonds or in any
way impair the rights and remedies of the holders until the bonds, together with the interest on the bonds, with interest
on an¥ unpaid installments of interest and all costs and expenses in connection with an action or proceeding by or on
behalt of the holders, are fully met and discharged. A district shall include this pledge and agreement of the State in
each agreement with the holders of the bonds.



(2) The bonds authorized to be issued by this part are negotiable instruments within the meaning of and for all the
purﬁoses_ of the uniform commercial code, Act No. 174 of the Public Acts of 1962, beln%_sectlons 4'10.1101 to 440.11102
of the Michigan Compiled Laws, subject only to the provisions of the bonds for registration.

&3,),T_he bonds of a district are securities in which each public officer or body of the state and each political
subdivision of the state; each insurance company and association and any other person carrying on an insurance
business; each hank, trust company, savings bank and savings association, savings and loan association, or investment
company; each administrator, guardian, executor, trustee, or other flduuarr; and any other person who Is authorized to
invest in bonds or other obligations of the state, may properly and legally invest funds, including capital, which are
either owned or controlled by the person or other entity.

Sec. 50166. The state covenants with the purchasers and all subsequent holders and transferees of bonds issued
under this part, in consideration of the acceptance of and payment for the bonds, that the bonds issued under this part
and the income from those bonds and all its fees, chargies %|fts, grants, revenues, receipts, and other money received
or to be received, pledged to pay or secure the payment of the bonds at all times are exempt from state or local income
taxation provided by the laws of the state, except for estate, inheritance, and gift taxes and taxes on transfers.

PART 503 STATE FOREST PRODUCTS INDUSTRY DEVELOPMENT

Sec. 50301. The department shall do all of the following:

(a) Advise the Ie%islature and the governor on forest management and development and other matters relevant to
the development of the forest products industry in this state.

(b) Develop a forestry development Plan to improve the state’s business climate for forestry, assure a stable timber
supply, and coordinate public and private forestry activities.

(c) Identify the needs of the forest products industry.
(d) Promote and encourage the development of the forest products industry in this state.

((je) Promote and encourage the expansion of existing forest products companies in this state and attract new forest
products companies to locate in this state.

_ rgf) Perform other functions the department considers necessary for the development of the forest products industry
in this state.

(g) Promote and encourage the use of this state’s forest products by other states and for export.

Sec. 50302. The department shall annually report to the governor and the legislature on its activities to promote the
development of the forest products industryin this state.

PART 505 MICHIGAN FOREST FINANCE AUTHORITY

~Sec. 50501. The purpose of this part and of the authority created by this Part IS t0 preserve existing jobs, create new
jobs, and alleviate and prevent unemployment through the retention, promation, and development of forestry and forest
industries and to protect the health and vigor of forest resources by doing all of the following:

((ja) Eundingi_practices_ prescribed and approved by the department that intensify management of certain highly
productive portions of this state’s forest system.

(b) Implementing a system of forest management that is investment-oriented, economically efficient, and environ-
mentally sound.

(c) Promoting a stable and continuing supply of timber for future economic expansion.

(d) Providing dependable funding of scheduled forest management operations.

(e) Promoting effective investment of revenues from timber sales for high future returns,
(f) Facilitating timely performance of forest management operations.

(9) Earning additional revenues for forest management from timber sales.

(h) Improving existing timber stands and establishing new stands of trees.

(1) Providing for reforestation, forest protection, and timber stand improvement.

(j) Providing an additional funding source for the purposes described in this section from indebtedness secured with
revenues generated from future sale of timber harvested from state tax reverted lands and other lands in the state
forest system from which revenues derived from the sale of timber were previously deposited in the forest management
fund created in former Act No. 268 of the Public Acts of 1945,

Sec. 50502. As used in this part:
(a) “Authority” means the Michigan forest finance authority created in section 50503,
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(b) “Board” means the board of directors of the Michigan forest finance authority, except where the context clearly
requires a different definition.

(c) "Bonds” means honds of the authority issued as provided in this part.
(d) “Notes” means notes of the authority issued as provided in this part, including commercial paper.

Sec. 50503. The Michigan forest finance authority is created as a body corporate within the department of natural
resources and shall be administered under the supervision of the department but shall exercise its prescribed statutory
power, duties, and functions independently of the department. The bud%etmg, procurement, and related functions of the
authority shall be performed under the direction and supervision of the department. Funds of the authority shall be
handled in the same manner and subject to the same provisions of law applicable to state funds or in a manner specified
in a resolution of the authority authorizing the issuance of bonds and notes.

Sec. 50504. (1) The authority shall be %overned by a board of directors consisting of the director, the state treasurer,
and 3 residents of the state agpomted y the governor with the advice and consent of the senate. The 3 resident
directors shall serve terms of 3 years. In"appointing the initial 3 resident members of the board, the governor shall
designate 1to serve for 3 years, 1to serve for 2 years, and 1to serve for 1year.

(2) Upon appointment to the board under subsection (1), and upon the taking and filing of the constitutional oath of
office, a member of the board shall enter the office and exercise the duties of the office.

%) Regardless of the cause of a vacancy on the board, the governor shall fill a vacancy in the office of a member of
the board by appointment with the advice and consent of the senate. A vacancy shall be filled for the balance of the
unefgpwéed term of the office. A member of the board shall hold office until a Successor has been appointed and has
qualified.

glg Members of the board and officers and emﬁ]oyees of the authority are subject to Act No. 317 of the Public Acts
of 1968, belnﬁ sections 15.321 to 15.330 of the Michigan Compiled Laws. A member of the board or an officer, employee
or agent of the authority shall discharge the duties of his or her position in a nonpartisan manner, with good faith, an
with that dePree of diligence, care, and skill that an ordinarily prudent ﬁerson would exercise under similar circum-
stances in a like position. In discharging his or her duties, a member of the board or an officer, employee, or agent of
the authority, when actmq in good faith, may rely upon the opinion of counsel for the authority, upon the report of an
independent appraiser selected with reasonable care by the board, or upon financial statements of the authority
represented to the member of the board, officer, employee, or agent to be correct bY the officer of the authority having
charge of its books or account, or stated in a written report by the auditor general or a certified public accountant or
the firm of the accountants fairly to reflect the financial condition of the authority.

(5) The board shall organize and make its own policies and procedures. The board shall conduct all business at public
meetmgs held in compliance with the open meetings act, Act No. 267 of the Public Acts of 1976, bemi;| sections 15.261
to 15.275 of the Mlchlgan Compiled Laws. Public notice of the time, date, and place of each meeting shall be given in the
manner required by Act No. 267 of the Public Acts of 1976. Three members of the board constitute a quorum for the
transaction of business. An action of the board requires a concurrm?_ vote by 3 members of the board. A state officer or
director who is a member of the hoard may designate a representative from his or her department to serve instead of
that state officer or director as a voting member of the board for 1 or more meetings.

Sec. 50505. (1) The authority shall elect a chairperson and a vice-chairperson from among its members. The state
forester shall serve as the executive director of the authority. The authority ma¥ employ legal and technical experts
and other officers, agents_,_oremplogee_s, permanent or te_mporar%, paid from the Tunds of the authority. The authority
shall determine the qualifications, duties, and compensation of those it employs, but an employee shall not be paid a
higher salary than the director. The authority may delegate to 1 or more members, officers, agents, or employees any
powers or duties it considers proper.

~(2) The authority shall contract with the department for the purpose of maintaining and improving the rights and
interests of the authority.

ﬁ)The authority shall annuallg file a written report on its activities of the last year with the legislature. This report
shall be submitted not later than 270 days following the end of the fiscal year. This re{)ort shall specify the amount and
source of revenues received, the status of investments made, and a description of the forest management practices
undertaken by the department with proceeds of bonds sold under this part,

(4) The accounts of the authority shall be subject to annual audits by the state auditor general or a certified public
ac_counltant appointed by the auditor general. Records shall be maintained according to generally accepted auditing
principles.



- Sec. 50506. Except as otherwise provided in this ﬁart, the board may do ail th_ing%_s necessary or convenient to
implement the purposes, objectives, and provisions of this part, and the purposes, objectives, and powers delegated to
the board by other laws or executive orders, including, but not limited to, all of the following:

() Adopt an official seal and bylaws for the regulation of its affairs and alter the seal or bylaws at its pleasure.
(b) Sue and be sued in its own name and plead and be impleaded.

(c) Borrow money and issue negotiable revenue bonds and notes pursuant to this part.

(d)

t

Enter into contracts and other instruments necessary, incidental, or convenient to the performance of its duties
and the exercise of its powers.

F\e) With the prior consent of the department, solicit and accept g
or thé federal, state, or local government or any agency of the federa
other way in a federal, state, or local governmeént program.

(f) Acquire standing timber, timber cutting rights, and the state’s interest in contracts granting cutting rights, on
state tax reverted lands and on other lands in the state forest system from which revenues derived from'the sale of
timber were previously deposited in the forest management fund created in former Act No. 268 of the Public Acts of

1945, to be used for an¥ of the purposes provided in this part sub{ect to the restrictions of section 50509. However, the
state shall not convey to the authority fee title to any state forest lands.

(g) Procure insurance against loss in connection w-ith the property, assets, or activities of the authority.

(h) Invest money of the authority, at the hoard’s discretion, in instruments, obligations, securities, or property
determined proper by the board, and name and use depositories for its money.

(i) Contract for goods and services and engfage personnel as necessary and engage the services of private
consultants, managers, legal counsel, and auditors Tor rendering professional financial assistance and advice payable out
of any money of the authority', subject to the restrictions of section 50507.

_ q) Indemnify and procure insurance indemnifyin% members, of the board from personal loss or accountabilit_Y_ from
liabiTity asserted by a person on bonds or notes of the authority, or from any personal liability or accountability by
reason of the issuarice of the bonds or notes, or by reason of any other action taken or the failure fo act by the authority.

(k) Do all other things necessary or convenient to achieve the objectives and purposes of the authority, this part,
rules promulgated under this part, or other law's that relate to the purposes and responsibilities of the authority.

~Sec. 50507. (1) The authority shall finance only forest management operations and practices that follow the
guidelines, rules, and objectives prescribed and approved by the department as these guidelines, rules, and objectives
are amended by the department.

(2) Funds managed by the authority shall be applied in a manner consistent with the land management planning
policies of the department on lands that have been identified for forest management practices. In the absence of an
aﬁproved state forest management plan covering a candidate area, an interim procedure, as adoPted by the department,
shall be used to assure that all forest values have been considered in selecting sites for investment with funds of the
authority. The department shall annually submit a list of activities and practices allocated from the funds generated
under this part for the board’s review and determination of consistency with the purposes of this part.

(3) The executive director of the authority shall notify the dePartm_ent if the authority projects a probable default
on any honds or notes issued by the authority, and within"1year of receipt of the notification, or'within less than 1year
if the” notification indicates a Shorter time period is necessary to avoid a default, the department shall identify and
convey to the authorln{ sufficient timber on tax reverted lands to enable the authority to avoid the projected default
and to provide for timely [)_ayment off)rmmpal ofand interest on the auth0r|t¥’s bonds Or notes. The autharity may only
issue contracts for the cutting and sale of timber that has been conveyed to the authority under this section to avoid a
default on any honds or notes issued by the authority. The determination of the board as to the need to cut and sell
timber is conclusive. Contracts for the” cutting and sale of timber shall be consistent with the guidelines, rules, and
objectives prescribed by the department.

. (4) The authority shall establish a fund designated as the “forest development fund”. Any money on hand or recejved
in the_future from bond proceeds and from contracts for the cutting and Sale of timber on tax reverted lands shall be
deposited in the forest development fund and utilized bv the authonty to provide for the payment of principal of and
interest on any bonds or notes issued by the authority and for reforestation, forest protection, and timber stan |mi)_r0ve-
ment and any other pur’%oses authorized by this part. All money in the special forest management fund established
pursuant to former Act No. 268 of the Public Acts of 1945 shall be transferred to the forest development fund.

Sec. 50508. &1) Except as provided in section 50507{(3), the department shall act as the agent for the authority in
contracting for the cutting and sale of timber or other forest management operations and practices undertaken by the

authority.
(2)  The state’s interest in all existing and future contracts granting timber cuttin%rights on state tax reverted lands
are conveyed to the authority to be used for any of the purposes of this part subject to the restrictions of this part. The
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money received by the state from existing or future contracts for the cutting anti sale of timber on state tax reverted
lands and on other lands in the state forest system from which revenues derived from the sale of timber were previously
deposited in the forest management fund created in former Act No. 268 of the Public Acts of 1945 shall he deposited in
the forest development fund and utilized as provided in section 50507(4).

(3)  Inorder to provide for additional security for indebtedness of the authority, the department may convey to the
authority title to timber on all or anY portion of tax reverted lands and on other lands in the state forest system from
which revenues derived from the sale of timber were previously deposited in the forest management fund created in
former Act No. 268 of the Public Acts of 1945. The form of conveyance shall be approved b_}/ the attorney general and
by resolution of the state administrative board. If the authority receives title to any timber, it may release and reconvey
timber on state tax reverted lands and on other lands in the state forest system from which revénues derived from the
sale of timber were previously deposited in the forest management fund created in former Act No. 268 of the Public
Acts of 1945 if requested by the department, and the reconveyance from the authorlty to the department will not cause
tr}ebau(tjhonty to default on"any obligation or covenant contained in any resolution of the authority authorizing issuance
of bonds or notes.

Sec. 50509. (1) The authority may authorize and issue its bonds or notes payable solely from the revenues or funds
available to the authority. Bonds and notes of the authority are not a debt or liability of the state and do not create or
constitute any indehtedness, liability, or obllqatlons of the state or constitute a pledge of the faith and credit of the state.
All authority“bonds and notes shall"be payable solely from revenues or funds pledged or available for their payment as
authorized in this part. Each bond and note shall contain on its face a statement to the effect that the authority is
obl(ljgated to pay the principal of and the interest on the bond or note only from revenues or funds of the autharity
Ple ged for the payment of principal and interest and that the state is not obligated to pay that principal or interest and
that neither the faith and credit nor the taxing power of the state is pledged to the payment of the principal of or the
interest on the bond or note.

(2) All expenses incurred in carrying out this part shall be payable solely from revenues or funds provided or to be
provided under this part. This part does not authorize the authority to incur any indebtedness or liability on behalf of
or payable by the state.

(3) Any revenues or funds available to the authority that are not necessary to_w_prmmpal of or interest on any
outstanding bonds or notes of the authority or which are not required to be deposited in a fund created to secure the
bonds or notes of the authority or required to provide for the funding of anY other matters required by a resolution
authorizing the issuance of bonds or notes of the authority shall be expended to fund forest management programs in a
manner prescribed by the department, Any money derived from the proceeds of bonds or notes shall be expended by
the authority in the manner prescribed in the parf and the resolution authorizing such indebtedness.

Sec. 50510. (1) The authority may issue from time to time bonds or notes in principal amounts the authority
considers necessary to provide funds for any purpose, including, but not limited to, all of the following:

~ (a) The payment,_fundingi or refunding of the principal of, interest on, or redemption premiums on honds or notes
issued by the authority whether the bonds or notes or interest to be funded or refunded have or have not become due,

(b? The establishment or increase of reserves to secure or to pay authority bonds or notes or interest on those honds
or notes.

() The payment of interest on the bonds or notes for a period as the authority determines.

_(d) The payment of all other costs or expenses of the authority incident to and necessary or convenient to carry out
its corporate purposes and powers.

(2) The bonds or notes of the authority shall not be a general obligation of the authority but shall be payable solely
from the revenues or funds, or both, pledged to the payment of the principal of and interest on the bonds or notes as
provided in the resolution authorizing the bond or note.

(3) The bonds or notes of the authority:

(a) Shall be authorized by resolution of the authority.

(b) Shall bear the date or dates of issuance.

(c) May be issued as either tax-exempt bonds or notes or taxable bonds or notes for federal income tax purposes.
(d) Shall be serial bonds, term bonds, or term and serial bonds.

(e) Shall mature at such time or times not exceeding 30 years from the date of issuance.

(f) May provide for sinking fund payments.

(9) May provide for redemption at the option of the authority for any reason or reasons.

(h) May provide for redemption at the option of the bondholder for any reason or reasons.

(i) Shall bear interest at a fixed or variable rate or rates of interest per annum or at no interest.
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(j) Shall be registered bonds, coupon bonds, or both.
(k) May contain a conversion feature.
() May be transferable.

(m) Shall be in the form, denomination or denominations, and with such other provisions and terms as is determined
necessary or beneficial by the authority.

(4) If a member of the board or any officer of the authority whose signature or facsimile of his or her signature
appears on the note, bond, or coupon ceases to be a member or officer before the dellverx of that note or bond, the
S|gtn|attHredsr|1all continue to be valid and sufficient for all purposes, as if the member or officer had remained in office
until the delivery.

(52 Bonds or notes of the authority may be sold at a public or private sale at the time or times, at the#_)rice Or prices,
and at a discount as the authority determines, An authority bond or note is not subject to the municipal finance act, Act
No. 202 of the Public Acts of 1943, being sections 13L.1 to 139.3 of the Michigan Compiled Laws. The bond or note does
not require the approval of the state treasurer under Act No. 202 of the Public Acts of 1943 and is not required to be
registered. The bond or note of the authority is not re%uwed to be filed under the uniform securities act, Act No. 265 of
the Public Acts of 1964, being sections 451.501 to 451.818 of the Michigan Compiled Laws.

Sec. 50511. (1) The authority may provide for the issuance of bonds or notes in the amounts the authority considers
necessary for the purpose of refunding bonds or notes of the autho_r|t¥ then outstanding, including the payment of any
redemption premium and interest accrued or to accrue to the earliest or subsequent date of redemption, purchase, or
maturity of these bonds or notes. The proceeds of bonds or notes issued for the purpose of refunding outstanding bonds
or notes m,aK be ap{)lled bY’ the authority to the purchase or retirement at maturity or redemption of outstanding bonds
or notes either on the earliest or subsequent redemption date, and pending such applications, may be glaced in"escrow
to be applied to the purchase or retirement at maturity or redemption on the date or dates determined by the authority.
_Pendln% such application and subject to agreements with noteholders or bondholders, the escrowed proceeds may be
invested and reinvested in the manner the authority determines, maturing at the date or times as agproprlate to assure
the prompt payment of the principal, interest, and redemlotlon premium, It any, on the outstanding bonds or notes to be
refunded. After the terms of the escrow have been fully satisfied and carried out, the balance of the proceeds and
interest, income, and profits, if any, earned or realized ‘on the investment of the proceeds shall be returned to the
authority for use by the authority in any lawful manner.

(2) In the resolution authorizing bonds or notes to refund bonds or notes, the authority may provide that the bonds
or notes to be refunded shall be considered paid when there has been deposited in €scrow, money or investment
obhgatmns that would provide payments of principal and interest adequate to pay the principal and interest on the
bonds to be refunded, as that principal and interest becomes due whether by matun_tY or prior redemption and that,
upon the deposit of the money or investment obligations, the obligations of the authority to the holders of the bonds or
?otets to be refunded shall be terminated except as to the rights to the money or investment obligations deposited in
rust.

g& The authority shall not have outstanding at any time bonds or notes in an aggregate principal amount exceeding
$20,000,000.00 excluding bonds or notes issued to refund outstanding bonds or notes.

Sec. 50512, (1) The authority may authorize and aBprove an insurance contract, an agreement for a line of credit, a
letter of credit, a commitmentto purchase notes or bonds, an agreement to remarket bonds or notes, and any other
transaction to provide security to assure timely payment of a bond or note.

(2)  The authority may authorize payment from the proceeds of the notes or bonds, or other funds available, of the
cost of issuance including, but not limited fo, fees for placement, charges for insurance, letters of credit, lines of credit,
remarketing agreements, reimbursement agreements, or Eurchase or Sales agreements or commitments, or agreements
to provide Security to assure timely payment of notes or bonds.

Sec, 50513 Within limitations that shall be contained in the issuance or authorization resolution of the authority, the
a?tﬂor}tmma_y authorize a member of the board, the executive director, or other officer of the authority to do 1or' more
of the following:

(a) Sell and deliver, and receive payment for notes or bonds.

(b) Refund notes or bonds by the delivery of new notes or honds whether or not the notes or honds to be refunded
have matured or are subject to redemption.

(c) Deliver notes or bonds, partly to refund notes or bonds and partly for any other authorized purpose.
(d) Buy notes or honds so issued and resell those notes or bonds.

(e) Approve interest rates or methods for fixing interest rates, prices, discounts, maturities, principal amounts,
denominations, dates of issuance, interest payment dates, redemption rights at the option of the authority or the holder,
the place of delivery and payment, and other matters and procedures necessary to complete the transactions authorized.
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(f) Direct the investment of any and all funds of the authority.

0) Approve the terms of a contract, including, but not limited to, a contract for the sale or cutting of timber, and
execute and deliver the contract subject to the restrictions of this part.

(h) Approve terms of any insurance contract, ag{reement for a line of credit, a letter of credit, a commitment to
purchase notes or bonds, an"agreement to remarket bonds or notes, an agreement to manage payment, revenue, or
Interest rate exposure, or any other transaction to provide security to assure timely payment of a bond or note.

(1) Perform any power, duty, function, or responsibility of the authority.

Sec. 50514. A resolution authorizing bonds or notes may provide for all of the following that shall be part of the
contract with the holders of the bonds or notes:

(8) A pledge to any payment or purpose all or any part of authority revenues or assets to which its right then exists
or may later come to exist, and of money derived from the revenues or assets, and of the proceeds of bonds or notes or
of an issue of honds or notes, sub_{ect_ to"any existing agreements with bondholders or noteholders. The authority shall
not mortgage or grant a security intereSt in or otherwise pledge its ownership rights in standing timber. This
subdivision does not prohibit the authority from pledging any revenues derived from the sale of timber or any contracts
for the cutting of timber.

(b) A pledge of a loan, grant, or contribution from the federal or state government,

(c) The establishment and setting aside of reserves or sinking funds and the regulation and disposition of reserves
or sinking funds subject to this part.

(d) _Authorit?; for and limitations on the issuance of additional bonds or notes for the purposes provided for in the
resolution and the terms upon which additional notes or bonds may be issued and secured.

(e) The procedure, if any, by wiiich the terms of a contract with noteholders or bondholders may be amended or
abrogated, the number of nateholders or bondholders who are required to consent to the amendment or abrogation, and
the manner in which the consent may be given.

gf) A contract with the bondholders as to the custody, collection, securing, investment, and payment of any money
of the authority. Money of the authority and deposits of money may be secured in the manner determined by the
authority. Banks and trust companies may give security for such deposits.

(9) Vest in a trustee, or a secured Party, such property, income, revenues, receipts, rights, remedies, powers, and
duties in trust or otherwise as the authority determines necessarﬁ or appropriate to adequately secure and protect
noteholders and bondholders or to limit or abrogate the right of the holders of bonds or notes of thé authority to appoint
a trustee under this part or to limit the rights, powers, and duties of the trustee.

(h) Provide to a trustee or the noteholders or bondholders remedies that may be exercised if the authority fails or
refuses to comply with this part or defaults in an agreement made with the holders of an issue of bonds or notes, which
may include any of the following:

(i) By mandamus or other suit, action, or proceeding at law or in equity, to enforce the ri?hts of the bondholders or
noteholders, and require the a_uthon(tjy to carry out any other agreements'with the holders of those notes or honds and
to perform the authority’s duties under this part.

(ii) Bring suit upon the notes or bonds.

(Hi) By action or suit, require the authority to account as if it were the trustee of an express trust for the holders
of the notes or bonds.

éiv) B¥ action or suit in equity, enjoin any acts or things that may be unlawful or in violation of the rights of the
holders of the notes or bonds.

(v) Declare the notes or bonds due and payable and, if all defaults shall be made good, then, as permitted by such
resolution, annul that declaration and its consequences.

t(i) Any other matters of like or different character that in any way affect the security of protection of the bonds or
notes.

Sec. 50515. A pledge made by the authority shall be valid and binding from the time the pledfqe is made. The money
or property pledged and then received b¥t e authority immediately s subject to the lien of the pledge without a
Physmal delivery or further act. The lien of a pledge is valid and binding as against parties having claims of any kind in
ort, contract, or otherwise against the authority, and is valid and_ binding as a(]]amst the transfers of the money or
property pledged, |rre5ﬁ_ect|ve of whether parties have notice. Neither the resolution, the trust agreement, norany
other instrument by which a ple%ge Is created need be recorded in order to establish and perfect a lien or security
interest in the property so pledged.
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Sec. 50516. Neither the members of the authorit% nor any person executing bonds or notes issued under this pari or
ﬁ?y, person executing any agreement on behalf of the authority is liable personally on the bonds or notes by reason of
eir issuance.

Sec. 50517. The authoritK maY purchase bonds or notes of the authority out of funds or money of the authority
available for that purpose. The authority may hold, cancel, or resell authority"bonds or notes subject o or in accordance
with an agreement with holders of autfiority bonds or notes.

Sec. 50518. The state pledges to and agrees with the holders of bonds or notes issued under this part that the state
shall not limit or restrict the rights vested in the auth_onty_b}/ this part to fulfill the terms of an agreement made with
the holders of authority bonds or notes, or in any way myFal_r he rights or remedies of the holders of the bonds or notes
of the authority until the bonds and notes, together with interest on the bhonds or notes and interest on any unpaid
installments of interest, and all costs and expenses in connection with an action or proceedings by or on behalf of those
holders are fully met, paid, and discharged.

Sec. 50519. Notwﬂhstandmg{ any restriction contained in any other law, the state and a public officer, lgcal unit of
government, or agency of the state or a local unit of government; a bank, trust company, savings bank and institution,
savings and loan™ association, investment company, or other person carrying on a banking business; an insurance
company, insurance association, or other person carr¥|n% on an insurance business; or anexecutor, administrator,
guardian, trustee, or other fiduciary may legally invest funds belonging to them or within their control in bonds or notes
Issued under this part, and authority bonds or notes shall be authorized security for public deposits.

Sec. 50520. Propert¥ of the authority is public property devoted to an essential public and ?overnmental function
and purpose. Income of the authority i considered to be Tor a public purpose. The property of the authority and its
income and operation are exempt from all taxes and special assessments of the state or a political subdivision of the
state. Bonds or notes issued by the authority, and the Interest on and income from those bonds and notes, are exempt
from all taxation of the state or a political subdivision of the state.

Sec. 50521. This ﬁart shall be construed liberally to effectuate the legislative intent and the purposes as complete
and independent authority for the performance of each and every act and thing authorized by this part, and all powers
granted shall be broadly interpreted to effectuate the intent and purposes and not as a limitation of powers.

Sec. 50522. The authority may promulgate rules as necessary to implement this part.
PART 507 FOREST MANAGEMENT DEMONSTRATION PROGRAM

Sec. 50701. (1) In a county in which more than 50% of the land is owned by the state and in which the county annual
average unemployment raté exceeds the state annual average unemployment rate, as determined hy the |ch|?a.n
emﬁloyment secufity commission, due to reductions in staff at a state facility located in the county, the department is
authorized to conver a leasehold interest, without monetary consideration, to the count?]/ in not more than 1% of the
state owned property located in the county and under the control of the department. The county forestry committee
created pursuant to Section 50703, in cooperation with the department, shall designate the specifi¢ sections of property
to be leased. The property designated pursuant to this subsection shall not include forest lands located in state parks
or lands useful for forest preserves, game areas, and recreational purposes, including wilderness areas, quiet areas, or
other special use areas. The property designated pursuant to this subsection shall ‘consist of forest lands previously
designated b?; the department for timber production and suitable for use in the forest management demonstration
program established pursuant to this part.

(2) The term of a leasehold interest authorized by this part shall not exceed 15years, but the leasehold interest shall
be renewable for an additional 15 years if the Prlm_ary objectives of the forest management demonstration program
established pursuant to this part are met, as determinéd by the department.

E’) D_urincr{ the term of the leasehold interest authorized by this part, the leased property shall be open to the public
for hunting, fishing, and other recreational uses as considered appropriate by the department.

Sec. 50702. (1) The property leased pursuant to this part shall be used by the county only for the following purposes:

(a) To establish a forest management demonstration program to produce forest products for the purpose of economic
development in the county.

(b) To make forest land available to the local school districts for educational purposes.

(2)  The proceeds from the forest management demonstration program shall be used exclusiveIK for economic
development in the county and, if the county has established an economic development corporation under the economic
development corporations act, Act No. 338 df the Public Acts of 1974, being sections 125.1601 to 125.1636 of the Michigan
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Compiled Laws, shall be deposited in the fund of the county established Eursuant to section 27 of Act No. 338 of the
Public Acts of 1974, being section 1251627 of the Michigan Compiled Laws. If the county economic develo?ment
corporation is dissolved, the proceeds from the forest management demonstration program shall be transferred to and
deposited in the general fund of the county. If the county has not established an economic development corporation, the
?roceeds from the forest management demonstratlon_prolject shall be deposited in the general fund of the county. The
orest management demonstration program shall be implemented by the county forestry committee created ,Pursuant
to section 50703. In implementing the forest management demonstration program, the county forestry committee shall
cooperate with the department in all matters pertaining to forest management.

Sec. 50703, A county forestry committee is created for purposes of this part and shall consist of 5 members who shall
be a&pomted by the ,c?unt board of commissioners. Two members of the countX fore?trg committee shall be foresters
re%| ered under article 21 of the occupational code, Act No. 299 of the Public Acts of 1980, being sections 339.210] to
339.2108 of the Michigan Compiled Laws, 1member shall be 3 member of the county economic deveélopment corporation,
1 member shall be a member of the county board of commissioners, and 1 member shall be a resident of the county who
Is not a_county official or employee. If the county has not established an economic development corforatlon under the
economic_devélopment corporations act, Act No. 338 of the Public Acts of 1974, being sections 125.1601 to 125.1636 of
the Michigan Compiled Laws, 2 members shall be residents of the county who are not countg officials or employees. The
mempers “of the county forestry committee shall be appointed for”a term of 4 Year, except that ‘of the first
aﬁpomtments, 2 shall be for a term of 4 years, 1shall be for a term of 3 years, 1shall be for a term of 2 years, an
snall e for a term of L year. All actions of the county_ forestr %om,mlttee shall be approved by the county board of
commissioners, A vacancy on the county forestry committee shall be filled by the county board of commissioriers for the
remainder of the unexpired term.

Sec. 50704. An instrument conveying a leasehold interest in real property authorized by this part shall be approved
by the attorney general.

Sec. 50705. The conveyance authorized by this_ part shaII,Provide that the property be used exclusively for the
?urposes set forth in section 50702(1), and thaf termination of either or both of those purposes or the use of the property
or any other purpose constitutes grounds for termination of the lease.

Sec. 50706. Within 30 days after the execution of a lease authorized by this part, the county forestry committee shall
submit to the department for approval a forest managementglan prepared by a forester registered under article 21 of
tge oc_fu aLt|onaI code, Act No. 299 of the Public Acts of 1980, being sections 339.2101 to 339.2108 of the Michigan

ompiled Laws.

Sec. 50707. A leasehold interest authorized by this part shall be conveyed by the department by October 8, 1982.

TAX INCENTIVES
PART 511 COMMERCIAL FORESTS

Sec. 51101. As used in this part:

‘a) “Ad valorem general property tax” means taxes levied under the _?eneral property tax act, Act No. 206 of the
Public Acts of 1893, being sections 211.1 to 211.157 of the Michigan Compiled Laws.

(b) “Commercial forest” or “commercial forestland” means forestland that is determined to be a commercial forest
under section 51103.

11}%) “Declassify” or “declassification” means the removal of the commercial forest designation pursuant to section

(d) “Forestland™ means a tract of land that may include nonproductive land that is intermixed with productive land
that is an integral part of a managed forest and that meets all the following:

gi) Does not have material natural resources other than those resources suitable for forest growth or the potential
for Torest growth.

(i) Is not used for algricultural, mineral extraction except as provided in section 51113, grazing, industrial, developed
recreational, residential, resort, commercial, or developmental purposes.

(Hi? The owner agrees to develop, maintain, and actively manage the land as a commercial forest through planting,
natural reproduction, or other silvicultural practices.

(e) “Forest m_ana?ement plan” means a written plan prepared and signed by a registered forester or a natural
resources professional that prescribes measures to optimize production, utilization, and regeneration of forest resources.
The fores manaqement, plan shall include schedules and timetables for the various silvicultural practices used on
commercial forestlands, including, but not limited to, timber harvesting and regeneration.

(f) “Fund” means the commercial forest fund created pursuant to section 51112,
9%



(9) “Natural resources professional” means a person who is acknowledFed by the department as having the
education, knowledge, experience, and skills to |dent|f)(, schedule, and implement a Pmﬁ_nate forest management
practices needed to achieve the purposes of this part on land subject to or to be subject to this part.

_ (h) “Owner” means a person who holds title to the surface estate of forestland subject to this part. However, if land
IS ?urchased on a land contract, the owner includes the person who holds the land contract vendee’s interest and does
not include the person who holds the land contract vendor’s interest.

1) “Personal use” means use for any noncommercial purpose.

()
(Ij) “Registered forester” means a person re%istered under article 21 of the occupational code, Act No. 299 of the
Public Acts of 1980, being sections 339.2101 to 339.2108 of the Michigan Compiled Laws.

(k) “Silvicultural practices” means the management and manipulation of forest vegetation for the protection, growth,
and enhancement of forest products.

Sec. 51102. The department shall establish and maintain commercial forests and may promulgate and enforce rules
as_necessary to accomplish the intent and pur[)ose of this part. All expenses incurred and staff employed to implement

this part shall be with the approval of the state administrative board.
Sec. 51103, El) The owner of forestland located within this state may apply to the department to have that forestland
determined to be a commercial forest under this part.

() To be eligible for determination as a commercial forest, forestland shall be capable of all of the following:

(8) Producing not less than 20 cubic feet per acre per year of forest growth upon maturity.

(b) Producing tree species that have economic or commercial value.

(c) Producing a commercial stand of timber within a reasonable period of time.

(3) An application shall be submitted on a form prescribed by the department. In addition to any information that
the department may reasonably require by rule, the applicant shall provide all of the following to the department:

(eg A nonrefundable application fee in the amount of $1.00 per acre or fraction of an acre, not to exceed $1,000.00.
The department shall remit the application fee to the state treasurer for deposit into the fund.
A legal description and the amount of acreage considered for determination as a commercial forest.

)
¢) A statement certifying that a forest management plan covering the forestland has been prepared and is in effect.
d

(
(
f (2I Adstatement certifying that the owner of the forestland owns the timber rights to the timber standing on the
orestland.

(

(

(

4) The deP_artment shall prepare and distribute to any person desiring to make application under this part a
brochure that lists and explains, in simple, nontechnical terms, all of the following:

a) The application, hearing, determination, declassification, and prosecution process.
b) The requirements of the forest management plan.

(5) If an applicant is unable to secure the services of a registered forester or a natural resources professional to
preﬁare a forest management plan, the department upon request shall prepare the forest management plan on behalf
of the owner of the forestland and charge the owner a forest management plan fee not to exceed the actual cost of
preparing the forest management plan.

(6) Before January 1, 1997, an owner of a commercial forest that was designated a commercial forest before
January 1, 1994, shall prepare a forest management plan and file a statement with the department certlf?/mg_that.a
forest management plan has been prepared and is in effect. If an owner of a commercial forest fails to comply with this
subsection, the department shall declassify the owner’s commercial forest pursuant to section 51116.

~ (7) After an owner certifies to the department that a forest management plan has been prepared and is in effect, a
violation of that forest management plan'is a violation of this part.

- Sec. 51104, (11,Up_on receipt of the application, the forest mana?ement plan certification, the timber rights certifica-
tion, and the application fee described In section 51103, the depariment shall evaluate the forestland offered and fix a
date for a public hearing uHon the eligibility of the forestland for determination as a commercial forest. The hearing shall
be held in the cquntY wnere the land iS located not later than November 1 following receipt of the application,
AthC&tIO_nS offering Tands in the same county may be heard on the same day and at the same(flace. The department
shall publish a notice of hearing and a list of the legal descriptions of lands being considered for determination as
commercial forests in a newspaper of general circulation in the county in which the land is located. The notice ofhearlnﬂ
shall be published at least 20 days before the date of the hearing. At the time ofﬁubllcano_n, the department sha
provide a copy of the notice of hearing and a list of descriptions of land in each township to be considered for
determination as a commercial forest to éach township supervisor in whose township the lands are located. Any person
who wishes may testify as to eligibility for determination as a commercial forest of any of the described lands. The
hearing shall be conducted by the department.
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(2) After the hearing, if the department determines that the applicant and forestland meet the requirements of this
?art and determines that all valid taxes assessed at};amst that forestland have been paid, the department shall approve
he_a?pllcatlon. Upon approval of the application, the department shall immediately record a listing certificate In the
register of deeds office in the county in which the land is located with the department approval endorsed on the listing
certificate and forward a copy of the listing certificate to the applicant and to the township supervisor of the township
in which the land is located.

Sec. 51105. (1) Commercial forests are not subject to the ad valorem general pro[Jerty tax after the date the
townshlg supervisor is notified by the department ‘that the land is a commercial forest, except taxes as previously
levied. Commercial forests are subject to an annual specific tax as follows:

(a) Through October 1, 1981, 15 cents per acre.

(b) After October 1, 1981 and through December 31, 1989, 30 cents per acre.

(c) After December 31, 1989 and through December 31, 1993, 38 cents per acre.

(d) Beginning January 1, 1994, $1.10 per acre as adjusted pursuant to section 51107,

(2) The supervisor of the township shall remove from the list of land descriptions assessed and taxed under the ad
valorem general propert?]/ tax the land descriptions certified to him or her by the department as being commercial
forests and shall enter those land descriptions on a roll separate from lands ‘assessed and_taxed b%the ad valorem
general property tax and shall spread against these commercial forests the specific tax provided by this section.

(3) The township treasurer shall collect the specific tax at the same time and in the same manner as ad valorem
general property taxes are collected and this tax Is subject to the same collection charges levied for the collection of ad
valorem property taxes. Commercial forests are subject to return and sale for nonpayment of taxes in the same manner
at the same time, and under the same penalties as lands returned and sold for nonpayment of taxes levied under the a
valorem general ﬁroperty tax laws. A valuation shall not be determined for descriptions listed as commercial forests
and these lands shall not be considered by the county board of commissioners or by the state board of equalization in

connection with county or state equalization for ad valorem property taxation purposes.

(4) Except as provided in section 51109(2), all sums collected pursuant to this section shall be distributed by the
E?}W?Shlp F]rleasurer in the same proportions to the various funds as the ad valorem general property tax is allocated in
e township.

Sec. 51106. On December 1of each year, the department shall certify to the state treasurer the number of acres that
are_commercial forestlands in each county and the state treasurer shall transmit to the treasurer of each county in
which these commercial forests are located a warrant on the state treasurer for an amount, equal to $1.20 per acre, as
adjusted by section 51107, upon each acre of commercial forest in the county. The county treasurer of each county shall
distribute an amount equal to 25 cents per acre for each acre of commercial Torest in the county in the same proportions
between the various funds as the ad valorem general property tax is distributed by the township treasurers in each
township. Except as provided by section 51109,(%), the county treasurer of each county shall distribute the remainder of
(tjhe fgndsdtransmnted pursuant to this section pursuant to the manner in which ad valorem property taxes are

istributed.

Sec. 51107. The annual specific tax and the state payment described in section 51106, per acre, shall be adjusted in
2004 and every tenth year after 2004 to the nearest cent by the use of a ratio computed by the revenue division of the
department of treasury. The ratio shall be computed by _usm% the state eqluallzed value pér acre of the timber cutover
lands w'ithin the state ‘in 1990 as the denominator and using the state equalized value per acre for timber cutover lands
in 2004 and every tenth year after 2004 as the numerator,

Sec. 51108. (1) An owner ofa commercial forest may withdraw his or her land, in whole or in part, from the operation
of mls partt. upon application to the department and payment of the withdrawal application fee and penalty, as provided
in this section.

(22 Except as otherwise provided by this section, upon application to the department to withdraw commercial
forestland from the operation of this parf, the applicant shall forward to the de%artment a withdrawal application fee in
the amount of $1.00 per acre with a minimum withdrawal application fee of

withdrawal application fee of $1,000.00 per application.

(3). Except as otherwise provided in this section, an application to withdrawl commercial forestland from the
operation of this part shall be granted uPon the payment to the township treasurer in which the commercial forestland
is located of a penalty per acre e(%ual to the product of the current averaﬂe ad valorem property tax per acre on timber
cutover real FroFert within the township in which the commercial forestland is located, as detérmined by the township
assessor, multiplied by 1of the following:
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(a) For forestland determined to be a commercial forest before January 1, 1994, the number of years, to a maximum
of T'years, that the land was subject to this part.

(h) For forestland determined to be a commercial forest after December 31, 1993, the number of years, to a
maximum of 15 years, that the land was subject to this part.

(4) For purposes of calculating the penalty in subsection (3), if the township in which the commercial forestland is
located does not contain any real pro ert% classified as timber cutover real property under the general property tax act,
,fA?It No. 206 clJ_f the Public Acts of 1893, being sections 211.1 to 211.157 of the Michigan Compiled Laws, then 1 of the
ollowing applies:

(a) I there is timber cutover real property located within the county in which the commercial forestland is located,
the per acre average of the ad valorem property tax for all timber cutover realdproperty located in the county in which
the commercial forestland is located shall be used in calculating the penalty under subsection (3).

(b) If there is no timber cutover real property located within the countg/ in which the commercial forestland is
located, the per acre average of the ad valoreni property tax for all timber cutover real property in townships
cogtlgti,ous (té)) the county in which the commercial forestland is located shall be used in calculating thé penalty under
subsection (3).

(5).An application to withdraw commercial forestland from th
folltowmg requirements shall be granted without payment of th
section:

(@) Commercial forestland that has been donated to a public body for public use prior to withdrawal.

_ (b) Commercial forestland that has been exchanged for property belonging to a public body if the property received
Is designated as a commercial forest as determined by the department.

(c) Commercial forestland that has been condemned for public use.

(6) The department shall remit the withdrawal aﬁplication fee paid pursuant to subsection (2) to the state treasurer
for deposit into the fund. The penalty received by t etownshpo treasurer under subsection ﬁ3 shall be distributed by
the township treasurer in the same proportions to the various

in the township, except as provided by section 51109(2).

‘7) If an application to withdraw commercial forestland is granted, the department shall immediately notify the
a

pplicant, the supervisor of the township, and the register of deeds of the county in which the lands are located of the
action and shall tile with those officials a list of the lands withdrawn.

operation of this part that meets 1 or more of the
withdrawal application fee or penalty under this

D D

unds as the ad valorem general property tax is allocated

Sec. 51109, (1%_For revenues dishursed after June 30, 1994, to determine the proportion for the disbursement of
revenues under this part and for attribution of revenues under subsection (Zg(b) for revenues collected under this Ipart,
the number of mills levied for local school district operating purposes to be used in the calculation shall equal the
number of mills for local school district operatmg pu&eoses |evied in 1993 minus the number of mills levied under the
state education tax act, Act No. 331 of the Public Acts of 1993, being sections 211.901 to 211,906 of the Michigan
Compiled Laws, for the year for which the disbursement is calculated.

~(2) Except as provided in subdivision (b), for revenues disbursed after June 30, 1994, the revenues collected under
this part shall be distributed as follows:

(a? In the case of intermediate school districts receiving state aid under sections 56, 62, and 81 of the state school aid
act or 1979, Act No. 94 of the Public Acts of 1979, being sections 388.1656, 388.1662, and 388.1681 of the Michigan
Compiled Laws, all or a portion of the amount that would otherwise be disbursed to these intermediate school districts
from the following revenue sources, as determined under a formula#)rescrlbed by the department of management and
budget on the basis of the tax rate utilized to compute the amount of state aid for the intermediate school district, shall
be paid instead to the state treasury to the credit of the state school aid fund established by section 11 of article IX of
the state constitution of 1963;

(i) Revenues from that portion of the levy of a specific tax over 15 cents per acre pursuant to section 51105.

511(Si6i) Revenues from that portion of state payments in excess of 25 cents per acre which are made pursuant to section

(Hi) Revenues from remitted withdrawal penalties and fees imposed pursuant to section 51108,

_ (b) For revenues disbursed after June 30, 1994, the amount that would otherwise be disbursed to a local school
district for school operating purposes shall be paid instead to the state treasury and credited to the state school aid fund
established by section 11 of article IX of the state constitution of 1963,

(3) Except as provided in subsection (2)(a), as used in this section “revenues” means all of the following:
(a) The specific tax levied pursuant to section 51105.

(b) State payments made pursuant to section 51106.

(c) Withdrawal penalties and fees imposed pursuant to section 51108,
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(d) Declassification penalties and fees pursuant to section 51116.

Sec. 51110. (1) Except as provided in subsection (2), a person shall not cut, harvest, or remove forest products from
a commercial forest.

(2) The owner of a commercial forest is entitled to cut or remove merchantable forest products on his or her
commercial forest without withdrawing it or affecting its status as a commercial forest and without payment of a fee or
penalty if the owner complies with all of the following:

() After an owner certifies to the department that a forest management plan has been prepared and is in effect
ulnder section 51103 and cuts, harvests, or removes forest products in"compliance with his or her forest management
plan.

(b) All other requirements of this part.

Sec. 51111. The owner shall report to the department prior to the cutting, harvesting, or removal of forest products
from the commercial forest.

Sec. 51112. (1) The commercial forest fund is created within the state treasury.

(2) The state treasurer shall deposit the money collected from the following sources into the fund:
(a) The application fee and forest management plan fee pursuant to section 51103,

(

(

b) The withdrawal application fee pursuant to section 51108.

¢) The fee described in section 51116(I)(a).

(d) An amount equal to 10 cents for each acre of land enrolled under this part as certified by the department to be
appropriated each fiscal year from the general fund.

(e) Any restitution ordered by a court payable to this state for a violation of this part.

(3) The state treasurer may receive money or other assets from any source for deposit into the fund. The state

treasurer shall direct the inves?lment of the fund. The state treasurer shaIYcredit to the fund interest and earnings from
fund investments.

34) Maney in the fund appropriated from the general fund shall remain in the fund at the close of the fiscal year and
shall not lapse to the general fund.

(52 The department shall exPe_nd the money from the fund, upon apPr_opriation, for enforcement, administration, and
monitoring of compliance with this part and rles promulgated under this part.

Sec. 51113. (1) Except as provided in this section, the owner of a commercial forest shall not use that land in a
manner that is prejudicial to its development as a commercial forest, use the land for agricultural, mineral extraction
exceFt as provided in this section, grasz, industrial, developed recreational, residential, resort, commercial, or
developmental purposes, or deny the genera Publlc the privilege of hunting and fishing on commercial forestland unless
the land is closed to hunting or fishing, or both, by order of the department or by an act of the legislature.

(23 Exploration for minerals shall be permitted on land listed under this part. Except as provided in subsections (3?
and (I), before the removal of any commercial mineral deposits, the owner shall withdraw the portion of the commercia
forestland directly affected by the removal pursuant to section 51108. The withdrawal of commercial forestland due to
mineral removal as provided in this section and section 51108 shall not cause the remaining portion of the commercial
forestland to be withdrawn due to insufficient acreage of the remaining commercial forestland.

(32 U_E)on application to and approval by the department, sand and gravel may be removed from the commercial
forest without affecting the land’s status asa commercial forest. The department shall approve an aﬁpllcatlon to remove
sand and gravel dePosns only if the removal site is not greater than 5 acres, excluding access to the removal site, and
the sand and gravel are to bé utilized by 1 or more of the following:

éa) The owner of a commercial forest for personal use if the owner of the commercial forest is also the owner of the
sand and gravel deposits.

(bz The owner of the sand and gravel deposits for his or her personal use or for sale to the owner of the commercial
forest for personal use, if the owner of the commercial forest is not also the owner of the sand and gravel deposits.

¢) This state, a local unit of government, or a county road commission, for governmental use.

(
(4) Upon application to and approval by the deFartment, deposits of oil and gas owned by this state may be removed
from the commercial forest without affecting the land’s status as a commercial forest.

Sec. 51114, All applications, statements, reports, and information required by the department in the administration
of this part shall be on forms prescribed by the department and shall be under oath.
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Sec. 51115. (12 The transfer of title_of forestland subjfect to this part shall not affect that forestland’s status as a
commercial forest if the forestland continues to meet all of the eligibility requirements under this part. If the purchaser
desires to withdraw his or her forestland from this part, the purchaser shall withdraw that forestland pursuant to
section 51108. If the forestland’s eligibility to be a commercial forest is affected by the transfer of title, the department
shall determine which forestlands may remain under this part and which forestlands must be withdrawn or declassified.

(2) A document that transfers any interest in commercial forestlands shall state on the face of the document that
“this Eroperty IS subject to part 511, the commercial forest Part of the natural resources and environmental protection
act”. Failure to comply with this subsection does not affect the status of the land as commercial forestland.

(3) Not later than 30 days after the transfer of title or the transfer of any interest in land contract concerning the
commercial forestland, the owner shall notify the department in writing of the transfer or ownership change.

Sec. 51116, If an owner of a commercial forestland uses his or her commercial forest in violation of this part, fails to
pay any specific tax under section 51105, fails to report to the department pursuant to section 51111, removes minerals
In"violation of section 51113, or, after an owner certifies to the department that a forest mana_?ement plan has been
prepared and s in effect, fails to plant, harvest, or remove forest products in compliance with the owner’s forest
management plan, the department may upon notice to the owner and hearing declassify all or a portion of the
commercial forest. If, at the hearing, the department determines that the commercial forests were used in violation of
this part, that the owner failed to W the sPem_flc tax pursuant to section 51105, that the owner failed to report to the
department pursuant to section 51111, that minerals were removed in violation of section 51113, or, after an owner
certifies to the department that a forest management plan has been prepared and is in effect, that the owner failed to
plant, harvest, or remove for_estﬁ)roducts in compliance with the owner’s forest management plan, then the department
shall declassify the commercial forest, serve a notice of declassification of the lands upon the owner, and record a copy
of the declasSification in the office of the register of deeds of the county in which the lands are located. Upon
declassification, the land is subject to the ad valorem generaltproperty tax. Within 30 days after the service of the
declassification notice on the owner, the owner shall pay both of the following:

f éa) A fee equal to the withdrawal application fee described in section 51108 to the department for deposit into the
und.

ﬁb) An amount equal to the Fenalty described in section 51108 to the township treasurer of the township in which
the land is located to be distributed, except as provided in section 51109(2), in the same proportions to the various funds
as the ad valorem general property tax is allocated in the township.

Sec. 51118, (12 Except as provided in this section, chan%es in the terms, fees, taxes, or other provisions of this part
apply to all forestlands that are commercial forests when the changes take effect.

(2) An owner, without penalty or payment of the withdrawal application fee pursuant to section 51108, may with-
draw_commercial forestland from the ogeratlon of this part if any change in the terms, fees, taxes, or other provisions
of this part materially increases the burden on the owner. However, if an owner elects to withdraw his or her
commercial forestlands under this subsection, the owner shall pay a fee for each acre withdrawn equal to the product
of the current average ad valorem propertkl tax per acre on timber cutover real pr(_)peray within the township in which
the commercial forestland is located, as determined by the township assessor, multiplied by 5. If the township in which
the commercial forestland is located does not contain any real propert; classified as timber cutover real property under
the general property tax act, Act No. 206 of the Public Acts of 1893, being sections 211.1 to 211.157 of the Michigan
Compiled Laws, then 1of the following applies:

(a) If there is timber cutover real property located within the county in which the commercial forestland is_located,
the per acre average of the ad valorem property tax for all timber cutover real rope_rty located in the county in which
the commercial forestland is located shall be used in calculating the penalty under this Subsection.

(b) If there is no timber cutover real property located within the county in which the commercial forestland is
located, the per acre average of the ad valorem property tax for all timber cutover real property in townships
cogtlgtg.ous to the county in which the commercial forestland Is located shall be used in calculating the penalty under this
subsection.

(3) The fee described in subsection (2) shall not exceed $100,000.00. The owner shall pay the fee described in
subsection (2) before withdrawal.

(4? The owner may not withdraw commercial forestland under this section unless he or she makes application to do
so within Lyear after'the changes take effect, Ifan owner elects to withdraw commercial forestlands under this section,
he or she shall withdraw all the commercial forestlands owned by him or her at the time of withdrawal.

(5) If an application to withdraw commercial forestlands under subsection (2) is initiated by an owner or by the
department before changes in terms, fees, taxes, or other provisions of this part or former Act No. 94 of the Public’Acts
of 1925 become effective, the owner shall pay the stumpage fees, other fees, taxes, and penalties, if any, in the same
manner and at the same rates as were in efféct when the application was filed.
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~(6)  The department shall remit the fees paid pursuant to this section to the township treasurer. Except as provided
in section 51109(2), all fees remitted to the township treasurer under this section shall be distributed bY the township
%reasuhr,er in the same proportions to the various funds as the ad valorem general property tax is allocated in the
ownship.

Sec. 51119. A duly authorized representative of the department may at ang time go upon commercial forestlands to
ascertain the validity ofanr_ report made pursuant to this part or otherwise determine compliance with this part. The
duly authorized representative of the department may examine or cause to be examined any hooks, papers, records, or
memorandurp tlJearlng upon the amounts of timber products cut from the commercial forestland or the owner’s forest
management plan.

Sec. 51120. (1) Except as provided in subsection (2), a P_erson who violates this part is guilty of a misdemeanor
punishable by imprisonment for not more than 90 days or a fine of not more than $500.00, or both.

(2) A person who harvests, cuts, or removes forest products having a value of more than $2,500.00 in violation of this
Batrﬁ is guilty of a felony punishable by imprisonment for not more than 3 years or a fine of not more than $10,000.00, or
oth.

(3) Upon conviction for a violation of this part, the court may declassify all or a portion of the commercial forest
pursuant to section 51116.

PART 513 PRIVATE FORESTRY

~Sec. 51301. The owner or operator of a tract of land not exceeding 160 acres, where at least 12 of the land is
improved and devoted to agricultural purposes, may designate a Portlon of that land, not exceeding /4 of the total area
of the tract, as a private forest reservation upon filing with the treasurer of the county in which it is located a
description of the forest reservation as provided in this part.

Sec. 51302. 1f any landowner plants at least 1,200 trees on each acre of selected private forest reservation, then that
land is subject to this part as provided in this part.

Sec. 51303. Upon any tract selected as a private forest reservation that is partially stocked with forest trees, the
owner may plant a sufficient number of forest trees to assure a spacing of approximately 6 feet by 6 feet on the open
areas. When this occurs, the land is subject to this part as provided in Section 51302.

Sec. 51304. A landowner shall not receive the benefit of this part if the landowner permits cattle, horses, sheep, hogs,
or goats to pasture upon private forest reservation hefore at least 90% of the trees are 2 inches in diameter, and then
only under rules promulgated by the department.

Sec. 51305. A private forest reservation shall be kept fully stocked with forest trees under the rules promulgated by
the department and shall be maintained as a woodlot.

Sec. 51306. If any trees are removed from a private forest reservation, provision shall be made for complete
restocking with forest trees under the rules of the department.

- Sec. 51307, The varieties of ash, hemlock, beech, maple, pine, oak, hickory, basswood, elm, locust, walnut, butternut,
ironwood, cedar, larch, tulip-tree, mulberry, osage orange, sassafras, catalpa, and such other trees as the department
may recommend are forest trees under this part

Sec. 51308. The treasurer of each county shall keep a record of all private forest reservations within the county as
the private forest reservations are selected by the ow'ners of those reservations under this part, The treasurer on
December 31 in each year shall certify to the supervisor or assessor of each township a description of the selected
private forest reservations in the township, and the name of the owners of those reservations,

Sec. 51309. The supervisor or assessor in each township shall keep a record of all private forest reservations within
the township as certified by the treasurer of the countr, and he or she shall require the owner or his or her agent to
subscribe under oath the extent and description of the land selected as ?n\_/ate forest reservation and that the number
oFttLe_es |stas required by this part and that the owner or his or her agent will maintain the same according to the intent
of this part.

Sec. 51310. The deﬁartment shall also prescribe the form of application and contract to be filed with the treasurer

of the_county in which the application is made and the form of notice by the treasurer to the supervisor or other
assessing officer.
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Sec. 51311, The supervisor or assessor shall personally examine the various private forest reservations when the
real estate is assessed for taxation, and note upon return the condition of the trees and whether the trees are properly
planted and continuously cared for, so that the intent of this part may be complied with. If the private reservation is
properly planted and continuously cared for in accordance with this part, the part of its value, over and above $1.00 per
acre, is exempt from all taxation.”If the owner of a private forest reservation Rrowded for in this ﬁart wishes to cut and
harvest trees iri the reservation, except for firewood or building material for the domestic use of the owner or his or her
tenant, the owner shall notify the tax assessor of his or her district of the intention and after the trees are cut, and
before their removal from the land, the owner shall make an accurate measurement or count of all the trees cut, and file
with the assessor a true and accurate return of the measurement or count and of the variety and value of the trees so
cut. The assessor shall forthwith assess the stumpage value of the cut timber and issue a license to remove the timber.
The license is in effect upon payment to the collector of taxes of the district of a fee of 5% of the appraised valuation.
The assessor shall notify the clérk and the tax collector of his or her district of the issuance of the license. If any timber
is removed without payment of the license fee, it is the duty of the tax collector to IevY ugon the timber for collection
of the license fee in'the manner provided by law for the collection of personal taxes. 1f the owner of a private forest
reservation wishes to withdraw land from the classification of a ana_te forest reserve, or fails to comply with this part,
the tax assessor of the district shall estimate the cash value of the timber on the stump and the owner shall pay a fee
of 5% of the appraised valuation; and, upon refusing or neglecting to make the payment, the tax collector shall levy upon
the timber for collection of the fee in the manner provided by law for the collection of personal taxes.

taxes levied after 1993 and fees collected after 1993, the amount of ad valorem
Property taxes and fees collected under this Bart that are allocated to the local school district in which the property is
ocated ‘for school operatin purlposes shall be paid to the state treasury and credited to the state school aid fund
established by section 11 of article IX of the state constitution of 1963.

FOREST FIRES
PART 515 PREVENTION AND SUPPRESSION OF FOREST FIRES

Sec. 51501. As used in this part:

éa) “Forest land” means timbered land, potential timber-producing land, cutover or burned timber land or grass
lands’not including lands devoted to agriculture.

(b? “Flammable material” means any substance that will burn, including, but not limited to, refuse, debris, waste
for_eds material, brush, stumps, logs, rubbish, fallen timber, grass, stubble, leaves, fallow land, slash, crops, or crop
residue.

(c) “Domestic purposes” means any fire within the curtilage of a dwelling where the material being burned has been
ProperII placed in a debris burner constructed of metal or masonry with metal covering device with openings no larger
han 3/4 of an inch, or a campfire, or any fire within a building.

Sec. 51502. The department shall have charge of the prevention and suppression of forest fires and shall appoint
assistants as needed to implement this part.

Sec. 51312. For ad valorem property

- Sec. 51503. (12 At any time the ground is not snow-covered, a person shall not burn any flammable material on or
adjacent to forest land, éxcept for domestic purposes, without a permit from the department.

() The department shall set the times of day and, consistent with this part, the conditions under which burning for
other than domestic purposes on or adjacent to“forest land is permitted.

(3) Any person doing anY burning on or adjacent to forest land for other than domestic purposes, prior to such
burning operations, and at all times while the burning continues, shall take such action in and around the area in which
the burning is done so as to prevent the spread of fire as may be required by the department.

Sec. 51504. A person shall not do any of the following:

ga) Dispose of a lighted match, cigarette, cigar, ashes or other flaming or glowing substances, or any other substance
or thing that is likely to ignite a forest, brush, grass, or woods fire; or throw or drop from a moving vehicle any such
object or substance.

(b) Set fire to, or cause or procure the setting on fire of, any flammable material on or adjacent to forest land without
taking reasonable precautions both before and while I!?htmg the fire and at all times after the lighting of the fire to
prevent the escape of the fire; or leave the fire before it is extinguished.

(c) Set a backfire or cause a backfire to be set, except under the direct supervision of an established fire control
aglenct))/I or unless it can be established that the setting of the backfire is necessary for the purpose of saving life or
valuable property.
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(d) Destroy, break down, mutilate, or remove any fire control sign or poster erected by an established fire control
agency in the administration of its lawful duties and authorities.

_(e) Use or operate on or adjacent to forest land, a Weldingi,torch, tar ﬁot, or other device that maf cause a fire,
without clearing flammable material surroundln%_the operation or without taking other reasonable precautions
necessary to ensure against the starting and spreading of fire.

(f) Operate or cause to be operated any engine, other machinery, or powered vehicle not equipped with spark
arresters or other suitable devices to prevent the escape of fire or sparks.

f 9) IDiacharge or cause to be discharged a gun firing incendiary or tracer bullets or tracer charge onto or across any
orest land.

_ Sec. 51505. Any person maintaining or operating a refuse disposal facility shall provide devices and conditions that
will promote the Safe operation and guard against the escape of fire. The department mar promulgate rules for the
implementation of this section. This part does not give the department the authority to allow burning of garbage at
refuse disposal facilities contrary to part 115,

Sec. 51506. Any person wiio, in violating this part, causes a forest or grass fire is liable for all damages resulting
frotm tf}at 1(‘1|re, including the cost of any governmental unit Fighting the fire. This part does not affect any other right of
action for damages.

Sec. 51507. (1) Whenever the governor finds that conditions of extreme fire hazard exist and that it is necessary in
the 'oubllc_ interest and for the preservation of the public peace, health, and safety, he or she may forbid,” by
proclamation, the use of fire by a_n}/ person entering forest lands or lands adjacent to forest lands in ﬁarts of the state
as he or she considers the public in ours after notice
IS given by the governor.

(2)  During periods described in subsection (1), and in such areas as the governor proclaims, a person shall not do any
of the following:

(a) Build a campfire of any nature, except within containers at authorized campgrounds or places of habitation.

(b) Smoke a piEe, cigarette, or cigar, except at places of habitation, authorized improved campgrounds, or in any
automobile or truck.

(c) Burn or cause to be burned any flammable material unless he or she first obtains a permit, in writing, to do so
as provided in this part.

erest requires. The proclamation shall be in full force and effect 24

~Sec. 51508. The department may call to its assistance in emergencies any able-bodied male person who has reached
his eighteenth birthday who, unless the person is an inmate of a state or county correctional Institution, shall be paid
for his services in accordance with the minimum wage law of this state and if the person refuses to assist without
reasonable justification, he is guilty of a misdemeanor.

Sec. 51509. Any person who sets fire on any land and negligently allows the fire to escape and become a forest or
grass fire is liable for all expenses incurred by the state in the suppression of the fire. The department shall certify, in
Wr|t|nF,_ to the person the claim of the state and shall list the items of expense incurred in the suppression of the Tire.
The claim shall bngald within 60 days and, if not paid within that time, the department may brlng suit against the
person in a court of competent jurisdiction in the county of the residence of the defendant or of any defendant if there
IS more than 1, for the collection of the claim at an5r time within 2 years of the claim. If the amount of the claim is
cognizable by a circuit court, the department may file the suit in the circuit court of Ingham county, or in the circuit
court of the county of the residence of the defendant or any defendant if there is more than L

Sec. 51510. A person shall not do any of the following:

(az Willfully, maliciously, or wantonly set fire or cause or procure to be set on fire any forest land, lands adjacent to
forest land, or flammable material on sich forest land.

_(b) Willfully, maliciousy, or wantonly set, throw, or place any device, instrument, paraphernalia, or substance in or
adjacent to any forest land with intent to set fire to the land or which in the natural course of events would result in
fire being set fo the forest land.

Sec. 51511, Any duly authorized officer, employee, or agent of the department, in the performance of his or her duty,
may enter upon or enter into any premises on or'in which he or she has reasonable cause to believe a violation of this
part is occurring. For purposes of this section, premises shall not include buildings or dwellings.
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Sec. 51512. Any person who violates this part or any rule Ipromuléyated under this part is guilty of a misdemeanor.
Any person convicted ofV|oIat|ngi section 51510 is gunt?/ of a felony and upon conviction shall be imprisoned for not more
than 10 years or fined not more than $10,000.00, or both.

Sec. 51513, The department shall administer this part and shall promulgate rules necessary to implement this part.
The department may make, conduct, or participate in investigations and surveys designed to establish the cause of a
responsibility for a particular forest fire or forest fire conditions generally. This part does not limit or otherwise impair
the jurisdiction or powers of any other department, agency, or officer of this state to investigate, apprehend, and
prosecute violators of this part “or obviate local ordinances or prevent enactment of local regulations that are as
restrictive or more restrictive than this part.

Sec. 51514. The department may enter into agreements with other states and the federal government to provide
assistance and to accept assistance in the control of forest fires, including the training of ﬁ)ersonnel, Any employee of
the department assigned to fire control duties or training programs outside this state shall be considered the same as
working inside this state for purposes of compensation and any other employee benefits.

PART 517 PREVENTION OF FOREST FIRES

~ Sec. 51701, The state or a department, bureau, board, commission, or other agency of the state or a P0|Itlca| subdivi-
sion of the state shall not enact, adopt, promulgate, enforce, or practice any law, rulé, policy, or concept that creates or
tends to create a condition that promotes, fosters, or leads or ma?/ tend to promote, foster, or lead to the beginning or
spreading of a forest fire that could jeopardize the public trust in the forests of the state or any ?nvate land contiguous
to the forests of the state, except as may be required for the protection of the public health, Safety, and welfare, or as
prescribed for forest management or wildlife management programs under the authority of the department.

Sec. 51702. To the extent authorized by law, all acts and parts ofacts or rules promulgated pursuant to acts or pai'ts
that are inconsistent with this part are repealed.

PART 519 SLASH DISPOSAL

Sec. 51901 AnK person who cuts any forest growth within any public road or highway, or on land bordering on any
public road or hlq way in this state, shall dispose of all cuttln%, slash, and debris resulting from the cutting, and dead
stubs and windfalls from the area cut over so that inflammable material does not constitute a fire hazard within the
limits of the road or h|g|hway or within 50 feet of the edge of the_cleared portion of the limits of the road or h|%hway.
ghe r?ethotd of disposal, the disposal specifications, and the elimination of fire hazards shall be approved by the

epartment,

_Sec. 51902, All cuttings of forest Frowth, slash, and debris resulting from the construction and maintenance of any
railroad, that is a common carrier, tefephone, telegraph, power, oil and gas line, or other public utility shall be disposed
of by the person either directly or indirectly responsible for creating the cuttings, slash, and debris, in a manner
approved by the department.

Sec, 51903, Al cuttings, of forest growth, slash, and debris referred to in sections 51901 and 51902 shall be disposed
of within 30 days after cutting the same in the manner prescribed by the department. The disposal shall not be injurious
to or endanger public or private property. Any burnln% of cuttings of forest growth, slash, and debris shall be done only
under permit and at a time when forest'and grass lands are not endangered by the fire.

Sec. 51904. If cuttings of forest growth, slash, and debris are not disposed of as provided under section 51903, the
department shall notify, by registered mail, the person responsible for the cuttings of the requirements imposed for the
removal_or elimination of fire hazards. If the responsible party or parties fail to comply_wnh the provisions in the
notification, the department may remove or eliminate the fire hazards, and the department is not liable in any action or
trespass for that action. The department shall paY for the disposal or elimination of fire hazards resulting from CUI[IH?S
of forest growth, slash, and debris from the forest fire control approprlatlon, and the department shall keep an accurate
account of the expenditures incurred by it in implementing this part. The department shall present a full and comPIete
statement of its expenditures, verified by oath, requiring the person to pay to the state the amount set forth. IT the
offender refuses or neglects to pay that amount within 30°days after the notice and demand, the department may bnng
suit against the person in a court of competent jurisdiction in the county where the forest growth cuttings, slash, an
debris were not disposed of as required by the department, or in the county of the residence of the defendant or of any
defendant if there Is more than L All moner collected as result of action under this section shall be paid to the state
treasurer and credited to the forest fire control appropriation from which the expenditures w-ere made.
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Sec. 51905. Any person who violates this part is %uilty of a misdemeanar, punishable by imprisonment for not more
than 90 days or afine of not more than $100.00, or both: Ift_hrou?h the violation of this part any dama%e or injury is
suffered by the owner of any property, the person who is %wIIXO the violation is liable in an action for damages to be
recovered in an action of trespass on the case for the benefit of the owner who suffered the damage.

Sec. 51906. All rules, regulations, and specifications prescribed under this gart shall be prescribed in accordance with
the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the
Michigan Compiled Laws.

MISCELLANEOUS TOPICS
PART 525 DISPOSAL OF TIMBER FROM STATE LANDS

Sec. 52501. The deﬁartment is authorized to dispose of timber from any of the state lands under the control of the
department under such rules and regulations as may be prescribed by the department.

PART 527 MUNICIPAL FORESTS

Sec. 52701. As used in this part:
(a) “Forestry commission” means a forestry commission appointed by a municipality pursuant to this part.

~ (b) “Legislative body” means any board of supervisors, township board, city or village legislative body, or school
district board.

() “Municipality” means a county, township, city, village, or school district,

Sec. 52702, An}/ municipality may acquire by purchase, gift, or devise, or may provide land already in its possession,
and use the land for forestry purposes, either within or outside of the territorial limits of the mun|c_|EaI|t?/, and may
carry on forestry on the land. Any municipality may also receive and expend or hold in trust gifts of money or
personalty for forestry purposes.

Sec. 52703. The legislative body of a_nY municipality desirin% to proceed under this part may appoint a forestry
commission for the municipality to consist of 3 members, only 1 of whom shall be a member of the legislative body
making the appointment. The members of a forestrY commission shall hold office for a term_of 4 ¥ears and until their
SUCCEssors are aypomted and have %uallfled, except that when first apPomted Lshall be appointed for a term of 4 years,
1tfor atermI of 3 years, and 1for a term of 2 years. Any vacancy shall be filled by appointment by the legislative body
at any regular session.

Sec. 52704. A forestry commission shall supervise and manage all land of the municipality devoted to forestry and
Frowde labor on forest fand by foresters and others as may be necessary for the prOﬁer care and maintenance of the
and as a forest producing ared, to make reasonable rules and regulations concerning the land, and to expend maoney as
may he appropriated or received for this purpose.

Sec. 52705, Every forestry commission shall annually at a time to be designated by the legislative body make a
report to the legislative body showm% the activities of the forestry commission and embracing a detailed statement of
Its receipts and expenditures during the preceding year. The forestry commission shall also file'a copy of the report with
the board of supervisors if it is not'a county commission and a copy with the department.

Sec. 52706. The department, the auditor general, or other state officer having charge of state land, may sell
homestead, tax, swamp, or primary school land to munlmf)alltles for forestry purposes, at a price fixed by the
department, auditor general, or other state officer. However, land shall not be sold in excess of the amount that may be
necessary for the municipality, and any land that is sold shall be suitable for and used solely for a forestry purpose.
When the land described in this section is no longer used for a forestry purpose, the land shall revert to the state.

Sec. 52707. A forestry commission and the department shall cooperate with each other in all matters pertaining to
the establishment and maintenance of public forests. The department may inspect municipal forests as often as it
considers necessary.

Sec. 52708, The legislative body of any county, city, or village or the electors of anK township or school district in
which a forestry commission has béen appointed may appropriate money to be used by the forestry commission to_carry
out the purposes of this part. However, if the legislative body desires to spend an“amount in excess of 1/10 mill per
dollar assessed valuation or in excess of $5,000.00, or both, in any Lyear for the purposes of this part, the sum shall not
ble atpprobprlatgl% untless the electors of the county, city, or villdge agree to the expenditure at any general or special
election by a 3/5 vote.
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Sec. 52709. A separate account of all revenue and expense of all funds appropriated or invested, or both, to the
forestry commission shall be kept by the financial officer of the municipality and the funds may be expended upon the
warrarit of 2 members of the forestry commission.

Sec. 52710. Any income from forest land shall be paid into the general fund of the municipality and may be set up in
a special forestry Tund by the municipality. A forestry commission and the townships and school districts in which its
mummpal forest'lies by agreement shall determine a formula under which the forestr?/ commission shall make Ea?{ments
to the townships and school districts in lieu of general property taxes which would otherwise be levied against the land
and forests comprising the municipal forest.

PART 529 CHRISTMAS TREES, BOUGHS, PLANTS, AND OTHER TREES

Sec. 52901. (1) A person shall not cut. remove, or transport, without having in possession a bill of sale from the owner
or other evidence of title on a form prescribed by and available from the department or the department of agriculture
or the federal agency that has jurisdiction, any of the following:

(a) Christmas trees.

(b) Evergreen houghs.

() Any other trees, shrubs, or vines.

(d) Trailing ArDULUS covvovvcerssveensrvssessmmsssssssssssssssssssessssssessssses e Epigaea.

(8) Bird's fOOL VIOIEL ..ovvvvvvvvvssvvssvsssssssssssmsssssssssssssssssssssssssssssssssssres v Viola pedata.

(f) CliMDING DIttEISWELL ..vovvvsvvssvvsssrssssssssssssissssssssssssssssssssssssssssses v Celastrus scandens.
(9) ClUD MOSSES..ovvvrvrsrvsrrsrnssrrsesssssesssssssssmsssesssssssssssssssssssssssess e Lycopodiaceae.

(N) FIOWErING AOGWOOL......covsvvrrvrsvrsressessrmsmssrmsssssssssssssssssssssssssnes e Cornus florida.

(i) Al MICRIGaN NOHY..ovvovvvsvvsvvsssvmsrvsssssssssssssssssssssssssssssssssssssssrsssnes v Ilex sp. and nemopanthus sp.
(1) NOTtR AMEIICAN T0TUS...vvcvvvsvvvsrvrsrvsssvsssssssssssssssssssssssssssssssssssssss v Nelumbo sp.

(K) PIDSISSEW R vvvtvvrsvvsrvssvnsssssvssnssssssessssssssssssssssssssessssssssssssssssessns s Chimaphila umbellata.
(1) All NALIVE OFCNIAS....vvsvvesvvesvnsssnssssssssssssssssssssssssssssssssssssssess s Orchidaceae.

L) LA Trillium sp.

(1) GENLIANS covvvvvvessvrsssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss v Eustoma sp.

(0) Parts of any plant listed in this subsection.

(2) As used in this part, “plant” means a tree, bough, shrub, vine, or other native plant, or a part of a tree, bough,
shrub, vine, or other native plant, listed in subsection %1).

(3) A person shall produce a bill of sale for a plant listed in subsection (1) or other evidence of title upon demand of
a law enforcement officer.

Sec. 52902. A person shall not transport within this state any plant in either of the following circumstances:

(a) If the plant has been removed from property owned by the person, unless he or she has in possession a current
tax receipt or deed with respect to the property' or a copy of the receipt or deed.

(b) If the plant has been removed from property not owned by the person, unless either of the following has heen

(7) Each plant bears a tag placed on the plant by and identifying the person and his or her address and stating from
whom the plant was acquired.

(i) . The person has in his or her possession a bill of sale or other evidence of title acquisition in a form prescribed by
and available from the de_Fartment or the department of agriculture or the federal agency that has jurisdiction. The
person shall display the bill of sale or other evidence of title upon demand of a law enforcement officer.

_Sec. 52903. A person shall not sell or offer for sale any plant without having in his or her possession the evidence of
title prescribed by section 52902 or without furnishing the purchaser with a bill of sale or other evidence of title
acquisition in a form prescribed by the department or the dePartmen_t of agriculture_or the federal a%ency that has
jurisdiction. Vendors shall maintain and keep records of their transactions for the period of time that the department
or the department of agriculture or the federal agency that has jurisdiction prescribes by rule or regulation.

Sec. 52904. A common carrier shall not accept for shipment any of the trees, bou%hs, shrubs, vines, or plants listed

in section 52901 unless the consignor whose name and address is recorded at the time of consignment exhibits the
evidence of title prescribed by section 52902,
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Sec. 52905. A law enforcement officer having Probable cause to believe that this part is being violated, including
authorized employees of the department of agriculture or the department, may make inspections to determine whether
this part has been violated, including the right to St'OF any vehicle that is transportmg a plant at any time, to_msgect
and make copies of bills of sale or other evidence of title prescribed by the department or the department of agriculture
or the federal agency that has jurisdiction, to arrest persons found to have an)(] plants in Bossessmn in violation of this
part and to impound_any plants or equment used to remove or transport the plants. Pursuant to court order, any
plants or equipment impounded Pursuqn_ to this section shall be permanently seized and disposed of as required under
sections 1603 and 1604. Failure to exhibit a hill of sale or other evidence of title prescribed by the department or the
department of agriculture or the federal agency that has jurisdiction is prima facie evidence that a bill of sale or other
evidence of title does not exist.

Sec. 52906. Nothin% in this part shall be construed to interfere with the insect pest and plant disease act, Act No. 189
of the Public Acts of 1931, being sections 286.201 to 286.226 of the Michigan Compiled Laws.

Sec. 52907. The director of afgriculture and the department, in cooperation with law enforcement agencies, shall
enforce this part. The director of agriculture, after consultation with the department, shall promulgate rules as he or
she considers necessary for the enforcement of this part.

~Sec. 52908. (1) If the damages are $100.00 or less, for a first violation of this part, a person is_resP_onsibIe for a civil
fine of not more than $500.00.”If the damages are $100.00 or less, for a second or subsequent violation of this part, a
Eerson is guilty of a misdemeanor, punishable by imprisonment for not more than 90 days, or a fine of not less than
50.00 or more than $500.00, or both, and the costs of prosecution.

~(2) If the damages are more than $100.00 but less than $1,000.00, a person who violates this é)art is guilty of a
misdemeanor, punishable by imprisonment for not more than 180 days, or a fine of not less than $500.00 or more than
$5,000.00, or both, and the Costs of prosecution.

~(3) If the damages are $1,000.00 or more, a person who willfully violates this part is %uilté of a felony, punishable by
|mpr|sopment for not more than 180 days or a fine of not less than $1,000.00 or more than $10,000.00, and the costs of
prosecution.

(4) A person who for?es a hill of sale or other evidence of title prescribed by the department or the department of
agriculture or the federal agency that has jurisdiction is %unty of @ misdemeanor, punishable by imprisonment for not
more than 90 days, or a fine of not more than $100.00, or both.

(5) In addition to the penalties provided for in this section, a person who violates this part by |Ile%al_ly removing or
cutting a plant is liable in a civil action filed bK the state or the property owner for up to 3 times the Tair market value
of the damage caused by the unlawful act or the sum of $100.00, whichever is greater, and the court costs and attorney
fees. Damages collected pursuant to this subsection shall be paid to the owner of the lands from which the plants were
|Ile%ally removed or, if removed from state owned lands, to the state treasurer, who shall credit the deposit to the fund
that was used to purchase the land on which the violation occurred.

(6) A person who violates this part by not having in his or her possession a current tax receipt or deed with respect
to propertr, or a copy of the receipt or deed, indicating that the person owned the land from which the plants were
taken shall not be prosecuted under this part for that violation if he or she subsequently produces a current tax receipt
or deed showing that person’s ownership of the property from which the plants were taken.

Sec. 52909. This part does not apply to the sale of or the transportation by any 1person of not more than 2 Christmas
trees between November 30 and December 31 of the same year.

CHAPTER 3: MANAGEMENT OF NONRENEWABLE RESOURCES
SUBCHAPTER 1 GEOLOGICAL SURVEY DIVISION
PART 601 GEOLOGICAL SURVEY

Sec. 60101. As used in this part, “state geologist” means the chief of the geological survey division of the department.

Sec. 60102. The department shall control and supervise the continuance and completion of the geological survey of
the state and for that purpose may from time to time appoint or employ a state geologist and a person or persons to
assist in making the geologmal survey as the department considers necessary. The department shall determine the
length of time and the location where these persons shall be employed.

Sec. 60103, The salary of the_persons employed in the geological survey shall be established by the department, and
shall be Fayable on(ij or services actually rendered. The department shall regulate all expenses incident to the
geological survey and may require reports as the department considers useful.
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Sec. 60104, The department shall make or cause to be made a thorough g{eolo_glcal and mineralogical survey of the
state, which shall include a determination of the succession and arrangement, thickness, and position of all strata and
rocks; their mineral character and contents and their economical uses; an investigation of soils and subsoils and the
determination of their character and agricultural adaptation; and the investigation of all deposits of brines, coal, marl
clay, gypsum, lime, petroleum, metals'and metallic ores, building stone, marble, gritstone, materials for mortar and
cement, mineral paint, and all other productions of the geological world within the limits of this state capable of being
converted to the uses of humans.

Sec. 60105. The department shall cause ample materials to be collected for the illustration of every division of the
geology and mineralogy of the state and shall Iabe_l,_arran%e, and prepare the materials for exhibition In suitable cases
In the museums of the public colleges and universities of the state and in a room in connection with the state library.

Sec. 60106. The department shall prepare an annual report of the progress of the geological survey and, as often as
possible, a condensed statement of important and interesting facts for general circulation. Upon completion of the
geological survey, the department shall prepare a complete memoir of the geology of the state, including an account of
all its'mineral and agricultural resources as is_usual in works of that character, a‘delineation of its geology on the map
of the state, and other diagrams and illustrations as necessary to set forth in a creditable, intelligible, and, as far as

ossible, popular manner the nature, location, and extent of the geologilcal and agricultural resources of the state.
obvlv_e\r{e(rj, this report shall not contain to any considerable extent compilations of and extracts from books previously
published.

~Sec. 60107. All notes, memoranda, compilations, collections, specimens, diagrams, and illustrations that may be made
in the progress of the geological survey by the person or persons engaged inconducting the geological survey are the
property of the state and shall be undér the control of the department.

~Sec. 60108. To implement this part, the sum of $8,000.00 for each year until the completion of the geological survey
IS ,herebY appropriated to be drawn from the state treasury as needed. All expenses of the dePartment in implementing
this part authorized by law shall first be certified to be correct by the department, and shall be paid out of the state
treasury upon the warrant of the state treasurer from the fund appropriated for that purpose. However, this
appropriation shall not be used for printing reports.

PART 603 SOIL AND ECONOMIC SURVEY
Sec. 60301. The department shall conduct a soil and economic survey of all lands in the state.

Sec. 60302. The soil and economic survey provided for in this part shall be conducted by counties; and the order in
which the soil and economic survey is conducted shall be determined by the department. The purf)ose of the work is to
procure_and make available for public use information and data as'to the character of the lands surveyed; their
adaptability to ag{rlcultural purposes or similar uses; the various crops, if an¥ that may be profitably raised on those
lands; and Such other matters as are considered desirable and advantageous. he details of the work shall be under the
direction and control of the deﬁartment, which shall employ assistants as the department considers necessary. The
compensation of these persons shall be established by the department, and paid as provided in this part. The employees
of the department may be reimbursed onIY for mone actuaIIY and necessarily expended in the performance of their
duties under this part, such reimbursement to be made out of the fund created by this part.

Sec. 60303. Upon completion of the soil and economic survey in any county
detailed report of the soil and economic survey to be made. The department shall cause as many copies of
be printed as the department determines are necessary. The expense of the Prmtmg shall be’paid out 0
fund in the same way that other state printing is, by law, required to be paid for.

the department shall cause a full and
the report to
f the general

Sec. 60304. The report re(%uwed under section 60303 to be made upon the soil and economic survey in each countg,
subject to this part, shall set forth such information and data as will fulfill the general purpose defined in section 60302.
However, the report shall not state or represent the money valug of land surveyed. Insofar as is possible and expedient,
the land surveyed shall be classified as to its agricultural adaptability and general character and as to the uses to which
it may be puf. Maps shall be prepared and incorporated in the report as may be considered necessary for public
information and convenience. A co_pY of the report shall be sent to every public library in the state, and the remainder
of the copies shall be kept for distribution, subject to the rules and ‘requlations pertaining to the report that the
department may, from time to time, adopt.

Sec. 60305. Payments shall be made out of the fund created by this part only on the warrant of the state treasurer.
However, payments shall not be made until the department has approved the claim or account and has certified the
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correctness of the claim or account. At the request of the department, the state treasurer shall furnish a statement at
any time as to the amount of money remaining in the fund to be expended for the purposes of this part.

Sec. 60306. In implementing the work contemplated in this part, the department may cooperate with the various
counties of the state, with development bureaus, with any department, officer, bureau, Or institution established and
maintained by the United States government, and with any other institution, board, society, or association, either
within or outside of this state. An agreement for cooperation Shall not change or modify, in any way, the purpose of this
part, as defined in section 60302.

_Sec. 60307. For the purﬁoses ofPerforming_their respective duties under this part and carrying on the work of the
soil and economic survey, the department and its employees may enter onto and be on private property. That property
shall, however, not be injured or damaged in any way.

Sec. 60308. Any portion of the annual appropriation provided for in this part that remains unexpended at the close
of any fiscal year shall be carried forward into the next fiscal year, to the credit of the department, for the purposes
provided under this ‘oart, and is subject to expenditure accordingly, it belln% the intention to make the entire amount
ap_ﬁ)roprlated available for the purposes of this part. Any sum remaining in the appropriation on the completion of the
soil and economic survey provided for in this part, and after the making of the final report required in this part, is and
shall remain a part of the %eneral fund of the state and subdect to the incidents pertammg to the general fund. However
if the federal government or any department of the federal ?overnment renders aid to this state for the general
purposes covered b?/ this part, the appropriation made pursuant to this part shall be reduced by the same amount, which
amount shall revert to the general tund of this state.

Sec. 60309. The department shall prepare and submit to each legislature a report coverinq the work of the precedin
2 years. The report shall indicate specifically the lands that have been surveyed, the general progress and condition 0
the work, the expenditures that have been made, and the cooperative agreements, |f_any, that have been entered into.
On the completion of the work, a detailed financial report shall be made to the legislature, together with the recom-
mendations and suggestions that the department considers necessary.

PART 605 AERIAL PHOTOS, SURVEYS, AND MAPS

Sec. 60501. The department, on behalf of the state, may confer with the director of the United States geological
survey or his or her representatives and accept the cooperation of the federal government with this state in making
aerial'photographs and necessary ?round control surve¥s of those portions of the state as may be mutually agreed upon
by the cooperating governments, for the preparation of (utility) base maps of those portions of the state.

Sec. 60502. The department may, on behalf of the state, contract with the United States government for the aerial
photographmq and mappmg, scale of photographs and maps, determining the method, form, and execution of maps, and
all other details of the work necessary to ﬂrepare base maps of those portions of the state as may be aﬁreed upon. The
state shall receive negatives of all aerial photographs and coi)les of all base maps prepared. The maps shall be Prepared
s0 as to show the location of roads, railroads, Streams, canals, lakes, rivers, timbered areas, and all other natural and
artificial features capable of being m%pped b}/ the methods to be mutually agreed upon by the geological surveys of the
state and the federal government. The state shall not contract to pay more than the amounts paid by thé federal
government for these purposes. For the purpose of making these surveys, persons employed in makmg the surve¥s may
enter at reasonable times upon all parts of all lands within the boundaries of this state, but this part does not authorize
gny unnecessary interference with private rights or the performance of any act not necessary for the preparation of the

ase maps.

Sec. 60503. The amounts authorized to be paid under this ﬁart shall first be certified to be correct by the department
and shall be paid out of the state treasury upon warrant of the state treasurer.

PART 607 STATE SOIL SURVEY

Sec. 60701. As used in this part:

‘a) “Soil survey” means the identification and description of kinds of soil, the plotting of boundaries on aerial
photographs between kinds of soils, and the description and evaluation of their importance and response under various
uses and management practices.

%)P “Soil scientist” means a person who meets the qualification standards of the GS-470 soil scientist series
established by the United States civil service commission.
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Sec. 60702. (1) The department of agriculture shall provide an inventory of the soil 2esources of the state by a 10-
gear program for the acceleration of the soil survey on nonfederal lands. Soil surveys will be made on a minimum of
,000,000°acres over the 10 years following December 14, 1977 under former Act No. 268 of the Public Acts of 1977,

() Soil surveys shall be conducted on a proportional basis of not more than 2 counties in the Lower Peninsula being
surveyed for each county in the Upper Peninsula until all counties in the U?per.PenmsuIa have been surveyed. If the
soil surveys cannot be conducted on a proportional basis due to the lack of funding from any of the counties, then the
department of agriculture shall establish an alternative proportional basis to promote the conducting of the surveys in
the time period established in subsection (1).

Sec. 60703, The department of agriculture shall implement this part bE/ employing, subject to civil service rules, and
equipping soil scientists, within ‘appropriations for that purpose, fo make soil surve?/s through cooperative
arrangements with the United States department of agriculture soil conservation service and the Michigan aqncultural
experiment station. The soil survey shall be conducted under national standards and guidelines for naming, ¢ assﬁymgi,
and mterpre_tm% soils and for publishing soil surveys in the United States department ofagriculture series. The depart-
ment of agriculture shall also, in conjunction withthe department, design and implement standards and guidelines for
use in primarily forested areas. The standards and guidelines may include the additional soil characteristics which must
be measured to determine forest growth and continued protection, and the modification of soil body (]Jroupmg_methods
to allow interpretation and inventory of soils for forest management purposes. Michigan technological university, Ford
forestry center shall provide technical backup with respect to soil survey in forestry areas.

Sec. 60704. The department of agriculture shall make yearly budget requests and the legislature shall annually
appropriate funds to implement this part.

PART 609 RESOURCE INVENTORY

Sec. 60901. As used in this part:
(a) “Classification system” means a mechanism to identify the current use of land and any structures on the land.

~(b) “Data management system” means a mechanism which relies on a computer to manipulate, store, and retrieve
information collected and updated during a resource inventory.

() "Inventory” means the land resource and current use inventory.

(d) “Regional planning commission” means a regional planning commission designated by the governor pursuant to
executive directive to carry out planning in @ multicounty region of the state.

(&) “Technical assistance” means the aid that the department shall provide to municipalities, counties, and other
interested groups and individuals, on the use of the land resource and current use inventory and related information for
planning and resource management decisions.

Sec. 60902. (1) The department shall make or have made a project design study. The study shall determine the
appropriate operational criteria, computer software and hardware, staffing, avaifable information resources, data
uPdatlng methodology, most economical inventory resources, location of data management operations, linkages with
other data management systems in the state, data geographlc base configuration, data delivery system, and other
information necessary to complete the inventory and development of a data management system.

62) The department shall make or have made a land resource and current use inventory, as provided in sections
60904 and 60905, of all land, public or private, in this state. The land resource and current use inventory shall, if
appropriate, rely on any other information and surveys.

(3). The department shall create a technical assistance program for the purpose of providing services to
municipalities and counties as provided in section 60903,

. (4)tThe department shall prepare recommendations regarding means to address problems or issues indicated by the
inventory.

Sec. 60903. (1) The department shall create a technical assistance program designed to help municipalities and
counties effectively use the inventory. The technical assistance program shall, when feasible, utilize the technical
assistance programs of regional planning commissions. The technical assistance shall include all of the following:

(a) The publication and distribution of the inventory as applicable to each municipality and county in the state.

(b) The preparation and distribution of land resource mana%ement manuals to assist municipalities and counties
planning and resource management entities, and other federal, state, and local agencies in updating their planning and
resource management programs to incorporate the_ inventory. Land resource manaqement manuals may also be
prepared to assist municipalities and counties in solving probléms that confront their planning resource management
programs.
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(c) The conducting of workshops, in conjunction with local government associations, regarding the inventory.
(d) The provision of a team of experts on the inventory to assist in problem solving by municipalities and counties.

(&) The provision of an inventory information center and library function that municipalities and counties may utilize
in their own programs.

~Sec. 60904, (%) The land resource portion of the inventory shall be completed in a format that may be readily
integrated into the data management system, and shall provide a base of information to analyze the_exllsth and future
productivity of the state’s natural resources and provide information to assist in the analysis ofthet|m|ng, ocation, and
Intensity of future development in the state. The format should also include information that will be readily usable and
available to assist local governmental units in their land use planning. The inventory may include any of the following:

(a) Geological features, including groundwater features such as depth to groundwater, groundwater recharge zones,
and potable aquifers.

b) Land area with characteristics that pose problems to development, such as an area subject to reasonably
predictable hazardous natural phenomenon, which may include flooding, high-risk erosion, or subsidénce.

(c) Land area with characteristics that make it suited for agricultural use.

(d) Land area with characteristics that make it suited for silvicultural use.

() Metallic and nonmetallic mineral deposits.

(f) Hydrological features, including lakes, rivers and creeks, impoundments, drainage basins, and wetlands.
(9) Land area of wildlife habitat, including each significant breeding area or area used by migratory wildlife,
(h) Topographic contours.

(2)  Ifthe department designates an area as wetland, the state may negotiate and contract for an option to purchase
or exchange the wetland in orderto protect the wetland. The option to purchase or exchange the w'etland shall be valid
for Syears. After an Of)tl(_)n to purchase is negotiated, a person may apply for and receive consideration for an exemption
from pro;erty taxes levied ﬁursuant to the general property tax act, Act No. 206 of the Public Acts of 1893, being
sections 211.1 to 211,157 of t

Sec. 60905. The current use portion of the inventory shall be comPIeted using a consistent classification system that
can be readily integrated into the data management sYstem, and shall provide the base to analyze the existing use and
cover in the State. The current use inventory may include any of the following:

(a) Substantially undeveloped land devoted to the production of plants and animals useful to humanity, includin
forages and sod crops; grain and feed crops; dairy and dairy products; livestock, including the breeding and grazing o
those animals; fruits of all kinds; vegetables; and other similar uses and activities.

(b) Land used in the production of fiber and other woodland products or that supports trees that are protective of
water resources, soils, recreation, or wildlife habitat.

(c% Land that is being mined, drilled, or excavated for metallic and nonmetallic mineral, rock, stone, gravel, clay, soil,
or other earth, petroleum, or natural gas resources.

(d) A site, structure, district, or archaeological landmark that is officially included in the national register of historic
places or designated as a historic site pursuant to state or federal law.

() Urban and developed land, including residential, commercial, industrial, transportation, communication, utilities,
and open space uses and including recreational land.

" t((_) tLand owned on hehalf of the public, including land managed by federal, state, or local government or school
istricts.

(9) Land enrolled in part 361,
(h) Land enrolled in part 511.
(i) Land designated for tax abatements, restricted use, or specific use under a public act of this state.

e Michigan Compiled Laws, for'the duration of the option to purchase.

Sec. 60906. (1) The current use portion of the inventory may be conducted by municipalities, counties, or regional
planning commissions as provided in subsection (4). A municipality, county, or regianal planning commission conducting
a portion of the current use inventory shall conduct that portion on a scale, level of detail, format, and classification
system prepared by the department.

(2). . By December 27, 1980, the department shall prepare criteria for municipality, countr, and regional planning
commission participation in the current use inventory process. The criteria shall speciry the scale, [evel of detail, format,
and classification system to be used in the current use portion of the inventory and shall contain forms and information

on the financial reimbursement provisions provided in section 60907.
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(3) The criteria prepared under subsection (2) shall be circulated by the department to local government associations
and to a municipality, county, or regional planning commission, upon request. By March 27, 1982, a municipality with an
established planning commission may submit to the department and to the county board of commissioners of the county
in which the municipality is primarily located a notice of intent to perform or cause to be performed the work necessary
to complete the current use portion of the inventory. By June 27, 1982, a county w'ith an established planning
commission may submit to the department a notice of intent to perform or cause to be performed the work necessary
to complete the current use portion of the inventory for each area for which a municipality is not performing the work
necessary to complete the current use portion of the inventory. By September 27, 1982, a regional planning commission
may submit a notice of intent to the department to perform the work necessary to complete the current use inventory
for each area not covered by a municipality or county notice of intent. For each area not covered by a notice of intent
under this subsection, the department shall make or cause to be made the current use portion of the inventory.

(4) A municipality, county, or regional planning commission engaged in the preparation of the current use portion of
the inventory may make use of assistance, data, and information made available to it by public or private organizations.

Sec. 60907. The state shall reimburse each municipality, county, or regional planning commission engaged in the
preparation of the current use portion of the inventory for 75% of the expenditures certified by the department. Certifi-
cation shall be based upon conformance to the format, scale, and classification system provisions of the contract between
the municipality, county, or regional planning commission and the department. If the amount appropriated during any
fiscal year is not sufficient to provide the 75% reimbursement, the director of the department of management and
budget shall prorate an amount among the eligible municipalities, counties, and regional planning commissions.

Sec. 60908. (1) The land resource portion of the inventory shall be reviewed and updated when necessary, but not
less than once every 10 years.

) The current use portion of the inventory shall be reviewed and updated when necessary, but not less than once
each 5 years.

Sec. 60909. The department may charge fees for generating products or rendering services based on the information
in the inventory. The fees shall not exceed the costs to the department of generating the products or rendering the
services. The amount of money expended by the department for generating products or rendering services in a fiscal
year shall not exceed the amount appropriated for that fiscal year or the amount of the fees actually received during
that fiscal year, whichever is less.

Sec. 60910. (1) This part shall not be construed to permit the state, the department, or a person to exercise control
over private property or to curtail development of private property.

(2) This part shall not:
(a) Constitute a state land use plan.

(b) Be used by any state agency to control the existing and future productivity of the state’s natural resources or
the timing, location, or intensity of future development in the state.

SUBCHAPTER 2: REGULATION OF OIL AND GAS WELLS
PART 615 SUPERVISOR OF WELLS

Sec. 61501. Unless the context requires a different meaning, the words defined in this section have the following
meanings when used in this part:

(a) “Field” means an underground reservoir or reservoirs containing oil or gas, or both. Field also includes the same
general surface area that is underlaid or appears to be underlaid by at least 1 pool. Field and pool have the same
meaning if only 1 underground reservoir is involved. However, field, unlike pool, may relate to 2 or more pools.

(b) “Gas” means a mixture of hydrocarbons and varying quantities of nonhydrocarbons in a gaseous state which may
or may not be associated with oil, and includes those liquids resulting from condensation.

(c) “Illegal container” means a receptacle that contains illegal oil or gas or illegal products.

(d) “lllegal conveyance” means a conveyance by or through which illegal oil or gas or illegal products are being
transported.

(e) “llegal oil or gas” means oil or gas that has been produced by an owner or producer in violation of this part, a
rule promulgated under this part, or an order of the supervisor issued under this part.

(0 “llegal product” means a product of oil or gas or any part of a product of oil or gas that was knowingly processed
or derived in whole or in part from illegal oil or gas.



() “Market demand” means the actual demand for oil or gas from any particular pool or field for current
requirements for current consumption and use within or outside the state, together with the demand for such amounts
as are necessary for building up or maintaining reasonable storage reserves of oil or gas or the products of oil or gas.

(h) “Oil” means natural crude oil or petroleum and other hydrocarbons, regardless of gravity, that are produced at
the well in liquid form by ordinary production methods and that are not the result of condensation of gas after it leaves
the underground reservoir.

(i) “Owner” means the person who has the right to drill a well into a pool, to produce from a pool, and to receive and
distribute the value of the production from the pool for himself or herself either individually or in combination with
others.

(j) “Person” means any natural person, corporation, association, partnership, receiver, trustee, so-called common law
or statutory trust, guardian, executor, administrator, and a fiduciary of any kind.

(k) “Pool” means an underground reservoir containing a common accumulation of oil or gas, or both. Pool includes a
productive zone of a general structure that is completely separated from any other zone in the structure, or is declared
to be a pool by the supervisor of wells.

m “Producer” means the operator, whether owner or not, of a well or wells capable of producing oil or gas or both
in paying quantities.

(m) “Product” means any commodity or thing made or manufactured from oil or gas, and all derivatives of oil or gas,
including refined crude oil, crude tops, topped crude, processed crude petroleum, residue from crude petroleum,
cracking stock, uncracked fuel oil, fuel oil, treated crude oil, residuum, gas oil, naphtha, distillate, gasoline, casing-head
gasoline, natural gas gasoline, kerosene, benzine, wash oil, waste oil, lubricating oil, and blends or mixtures of oil or gas
or any derivatives of oil or gas whether enumerated or not.

(n) “Supervisor” or “supervisor of wells” means the department.

(0) “Tender” means a permit or certificate of clearance, approved and issued or registered under the authority of the
supervisor, for the transportation of oil or gas or products.

(p) “Waste” in addition to its ordinary meaning includes all of the following:

(1) “Underground waste”, as those words are generally understood in the oil business, and including all of the
following:

(A) The inefficient, excessive, or improper use or dissipation of the reservoir energy, including gas energy and water
drive, of any pool, and the locating, spacing, drilling, equipping, operating, or producing of a well or wells in a manner
to reduce or tend to reduce the total quantity of oil or gas ultimately recoverable from any pool.

(B) Unreasonable damage to underground fresh or mineral waters, natural brines, or other mineral deposits from
operations for the discovery, development, and production and handling of oil or gas.

(ii) “Surface waste”, as those w'ords are generally understood in the oil business, and including all of the following:

(A) The unnecessary or excessive surface loss or destruction without beneficial use, how-ever caused, of gas, oil, or
other product, but including the loss or destruction, without beneficial use, resulting from evaporation, seepage,
leakage, or fire, especially a loss or destruction incident to or resulting from the manner of spacing, equipping,
operating, or producing a well or wells, or incident to or resulting from inefficient storage or handling of oil.

(B) The unnecessary damage to or destruction of the surface; soils; animal, fish, or aquatic life; property; or other
environmental values from or by oil and gas operations.

(C) The drilling of unnecessary wells.

(in) “Market waste”, which includes the production of oil or gas in any field or pool in excess of the market demand
as defined in this part.

Sec. 61502. It has long been the declared policy of this state to foster conservation of natural resources so that our
citizens may continue to enjoy the fruits and profits of those resources. Failure to adopt such a policy in the pioneer
days of the state permitted the unwarranted slaughter and removal of magnificent timber abounding in the state, which
resulted in an immeasurable loss and w-aste. In an effort to replace some of this loss, millions of dollars have been spent
in reforestation, which could have been saved had the original timber been removed under proper conditions. In past
years extensive deposits of oil and gas have been discovered that have added greatly to the natural w'ealth of the state
and if properly conserved can bring added prosperity for many years in the future to our farmers and landowners, as
well as to those engaged in the exploration and development of this great natural resource. The interests of the people
demand that exploitation and waste of oil and gas be prevented so that the history of the loss of timber may not be
repeated. It is accordingly the declared policy of the state to protect the interests of its citizens and landowmers from
unwarranted waste of gas and oil and to foster the development of the industry along the most favorable conditions and
with a view to the ultimate recovery of the maximum production of these natural products. To that end, this part is to
be construed liberally to give effect to sound policies of conservation and the prevention of waste and exploitation.
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Sec. 61503. (1) The supervisor of wells shall designate suitable assistants as are required to implement this part.

(2) The commission shall act as an appeal board regarding the issuance, denial, suspension, revocation, annulment,
withdrawal, recall, cancellation, or amendment of a permit under this part. When a pi‘oducer or owner considers an
order, action, inaction, or procedure as proposed, initiated, or made by the supervisor to be burdensome, inequitable,
unreasonable, or unwarranted, the producer or owner may appeal to the commission or the court for relief from the
order, action, inaction, or procedure as provided in this act. The chairperson of the commission shall set a date and place
to hear the appeal, which may be at a regular meeting of the commission or a special meeting of the commission called
for that purpose.

(3) The supervisor and employees, in addition to their salaries, shall receive their reasonable expenses while away
from their homes traveling on business connected with their duties. A member of the commission shall not receive
compensation for discharging duties under this part; however, a member is entitled to reasonable expenses while
traveling in the performance of a duty imposed by this part. Salaries and expenses authorized in this part shall be paid
out of the state treasury in the same manner as the salaries and expenses of other officers and employees of the
department are paid.

(4) The department of management and budget shall furnish suitable offices for the use of the supervisor and his oi-
lier employees.

Sec. 61504. A person shall not commit waste in the exploration for or in the development, production, handling, or
use of oil or gas, or in the handling of any product of oil or gas.

Sec. 61505. The supervisor has jurisdiction and authority over the administration and enforcement of this part and
all matters relating to the prevention of waste and to the conservation of oil and gas in this state. The supervisor also
has jurisdiction and control of and over all persons and things necessary or proper to enforce effectively this part and
all matters relating to the prevention of waste and the conservation of oil and gas.

Sec. 61506. The supervisor shall prevent the W'aste prohibited by this part. To that end, acting directly or through
his or her authorized representatives, the supervisor is specifically empowered to do all of the following:

(a) To promulgate and enforce rules, issue orders and instructions necessary to enforce the rules, and do whatever
may be necessary with respect to the subject matter stated in this part to implement this part, whether or not indicated,
specified, or enumerated in this or any other section of this part,

(b) To collect data to make inspections, studies, and investigations; to examine properties, leases, papers, books, and
records as necessary to the purposes of this part; to examine, check, and test and gauge oil and gas wells and tanks,
plants, refineries, and all means and modes of transportation and equipment; to hold hearings; and to provide for the
keeping of records and making of reports, and for the checking of the accuracy of the records and reports.

(c) To require the locating, drilling, deepening, redrilling or reopening, casing, sealing, operating, and plugging of
wells drilled for oil and gas or for secondary recovery projects, or w'ells for the disposal of salt W'ater, brine, or other oil
field wastes, to be done in such manner and by such means as to prevent the escape of oil or gas out of 1 stratum into
another, or of water or brines into oil or gas strata; to prevent pollution of, damage to, or destruction of fresh water
supplies, including inland lakes and streams and the Great Lakes and connecting waters, and valuable brines by oil, gas,
or other waters, to prevent the escape of oil, gas, or water into workable coal or other mineral deposits; to require the
disposal of salt w-ater and brines and oily wastes produced incidental to oil and gas operations in a manner and by
methods and means so that unnecessary damage or danger to or destruction of surface or underground resources, to
neighboring properties or rights, or to life does not result.

(d) To require reports and maps showing locations of all wells subject to this part, and the keeping and filing of logs,
well samples, and drilling, testing, and operating records or reports. All well data and samples furnished to the
supervisor as required in this part, upon written request of the owner of the well, shall be held confidential for 90 days
after the completion of drilling and shall not be open to public inspection except by written consent of the owner.

(e) To prevent the drowning by water of any stratum or part of the stratum capable of producing oil or gas, or both
oil and gas, and to prevent the premature and irregular encroachment of water, or any other kind of water
encroachment, that reduces or tends to reduce the total ultimate recovery of oil or gas, or both oil or gas, from any pool.

(f) To prevent fires or explosions.

(9) To prevent blow-outs, seepage, and caving in the sense that the conditions indicated by such terms are generally
understood in the oil business.

(h) To regulate the mechanical, physical, and chemical treatment of wells.

(i) To regulate the secondary recovery methods of oil and gas, including pulling or creating a vacuum and the
introduction of gas, air, water, and other substances into the producing formations.

(j) To fix the spacing of wells and to regulate the production from the wells.
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(k) To require the operation of wells w'ith efficient gas-oil ratios and to establish the ratios.

(1) To require by written notice or citation immediate suspension of any operation or practice and the prompt
correction of any condition found to exist that causes or results or threatens to cause or result in waste.

(m) To require, either generally or in or from particular areas, certificates of clearance or tenders in connection with
the transportation of oil, gas, or any product of oil or gas.

(n) To require identification of the ownership of oil and gas producing leases, properties, and wells.

(o) To promulgate rules or issue orders for the classifications of w'ells as oil wells or gas Wells; or w'ells drilled, or to
be drilled, for secondary recovery projects, or for the disposal of salt water, brine, or other oil or gas field w'astes; or
for the development of reservoirs for the storage of liquid or gaseous hydrocarbons, or for other means of development,
extraction, or production of hydrocarbons.

(p) To require the filing of an adequate surety, security, or cash bonds of owners, producers, operators, or their
authorized representatives in such reasonable form, condition, term, and amount as will ensure compliance with this
part and with the rules promulgated or orders issued under this part and to provide for the release of the surety,
security, or cash bonds.

Sec. 61507. Upon the initiative of the supervisor or upon verified complaint of any person interested in the subject
matter alleging that waste is taking place or is reasonably imminent, the supervisor shall call a hearing to determine
whether or not waste is taking place or is reasonably imminent, and what action should be taken to prevent that waste.
If the supervisor determines it appropriate, the supervisor shall hold a hearing and shall promptly make findings and
recommendations. The supervisor shall consider those findings and recommendations and shall promulgate rules or
issue orders as he or she considers necessary to prevent waste which he or she finds to exist or to be reasonably
imminent.

Sec. 61508. (1) The supervisor shall prescribe rules of order or procedure in hearings or other proceedings before the
supervisor under this part. Rules promulgated or orders issued by the supervisor shall be entered in full in a book to
be kept for that purpose by the supervisor. A copy of a rule or order, certified by the supervisor, shall be received in
evidence in the courts of this state with the same effect as the original.

(2) A writing prepared, owned, used, in the possession of, or retained by the supervisor in the performance of an
official function shall be made available to the public in compliance with the freedom of information act, Act No. 442 of
the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Law's.

Sec. 61509. The supervisor may compel by subpoena the attendance of witnesses and the production of books,
papers, records, or articles necessary in any proceeding before the supervisor or the commission. A person shall not be
excused from obeying a subpoena issued in a hearing or proceeding brought under this part on the ground or for the
reason that the testimony or evidence, documentary or otherwise, may tend to incriminate or subject that person to a
penalty or forfeiture. However, this section does not require a person to produce books, papers, or records or to testify
in response to any inquiry that is not pertinent to a question lawfully before the supervisor, commission, or court for
determination under this pai't. Incriminating evidence, documentary or otherwise, shall not be used against a witness
w'ho testifies as required in this section in a prosecution or action for forfeiture. A person who testifies as required in
this section is not exempt from prosecution and punishment for perjury in so testifying.

Sec. 61510. (1) If a person fails or refuses to comply with a subpoena issued by the supervisor, or if a witness refuses
to testify as to any matters regarding which he or she may be lawfully interrogated, any circuit court in this state, or
any circuit court judge, on application of the supervisor, may issue an attachment for the person and compel that person
to comply with the subpoena and to attend a hearing before the supervisor and produce documents, and testily upon
matters, as may be lawfully required, and the court or judge has the power to punish that person for contempt in the
same manner as if the person had disobeyed the subpoena of the court or refused to testify in that court.

2 A witness summoned by subpoena or by written request of the supervisor and attending a hearing called by the
supervisor is entitled to the same fees and mileage as are or may be provided by law for attending the circuit court in
a civil matter or proceeding. The fees and mileage of witnesses subpoenaed at the instance of the supervisor shall be
paid out of the general funds of the state treasury upon proper voucher approved by the supervisor. The fees and
mileage of witnesses subpoenaed at the instance of any other interested party shall be paid by that party.

Sec. 61511. If a person who is required to give an oath under this part, or by any rule promulgated or order issued
by the supervisor, willfully swears falsely in regard to any matter or thing respecting which the oath is required, or
willfully makes any false affidavit required or authorized by this part, or by any rule promulgated or order issued by
the supervisor, that person is guilty of perjury, punishable by imprisonment for not more than 5 years or less than 6
months.
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Sec. 61512. If, to prevent waste, the supervisor limits the amount of oil or gas to be produced from any well, pool,
or field in this state, the supervisor shall allocate or distribute the allowable production in the field or pool. The
supervisor shall make such a determination or distribution in the field or pool on a reasonable basis, giving, if
reasonable, under all circumstances, to each small well of settled production in the pool or field an allowable production
that will prevent a general or premature abandonment of the wells in the pool or field.

Sec. 61513. (1) When, to prevent waste, the total allowable production for any oil or gas field or pool in the state is
fixed in an amount less than that which the field or pool could produce if no restriction were imposed, the supervisor
shall prorate or distribute on a reasonable basis the allowable production among the producing wells in the field or pool,
to prevent or minimize reasonably avoidable drainage from each developed area which is not equalized by counter
drainage. The rules or orders ofthe supervisor, so far as it is practicable to do so, shall afford the owner of each property
in a pool the opportunity to produce his or her just and equitable share of the oil or gas in the pool, being an amount,
so far as can be practicably determined and obtained without waste, and without reducing the bottom hole pressure
materially below the average for the pool, substantially in the proportion that the quantity of the recoverable oil or gas
under the property bears to the total recoverable oil or gas in the pool, and for this purpose to use his or her just and
equitable share of the reservoir energy. A well in a pool producing from an average depth of 1,000 feet or less, on the
basis of a full drilling unit as may be established under this section, shall be given a base allowable production of at least
100 barrels of oil per well per week; for a well in a pool producing from an average depth greater than 1,000 feet, the
base allowable production shall be increased 10 barrels per well per week for each addition 100 feet of depth greater
than 1,000 feet, if the allowable production is or can be made without surface or underground waste.

(2) To prevent the drilling of unnecessary wells, the supervisor may establish a drilling unit for each pool. A drilling
unit, as described in this subsection, is the maximum area that may be efficiently and economically drained by 1well. A
drilling unit constitutes a developed area if a well is located on the drilling unit that is capable of producing the
economically recoverable oil or gas under the unit. Each well permitted to be drilled upon any drilling unit shall be
located in the approximate center of the drilling unit, or at such other location on the drilling unit as may be necessary
to conform to a uniform well spacing pattern as adopted and promulgated by the supervisor after due notice and public
hearing, as provided in this part.

(3) The drilling of unnecessary wells is hereby declared waste because unnecessary wells create fire and other
hazards conducive to waste, and unnecessarily increase the production cost of oil and gas to the operator, and therefore
also unnecessarily increase the cost of the products to the ultimate consumer.

(4) The pooling of properties or parts of properties is permitted, and, if not agreed upon, the supervisor may require
pooling of properties or parts of properties in any case when and to the extent that the smallness or shape of a
separately ow'ned tract or tracts would, under the enforcement of a uniform spacing plan or proration or drilling unit,
otherwise deprive or tend to deprive the owner of such a tract of the opportunity to recover or receive his or her just
and equitable share of the oil or gas and gas energy in the pool. The owner of any tract that is smaller than the drilling
unit established for the field shall not be deprived of the right to drill on and produce from that tract, if the drilling and
production can be done without waste. In this case, the allowable production from that tract, as compared with the
allowable production if that tract w'ere a full unit, shall be in the ratio of the area of the tract to the area of a full unit,
except as a smaller ratio may be required to maintain average bottom hole pressures in the pool, to reduce the
production of salt water, or to reduce an excessive gas-oil ratio. All orders requiring pooling described in this subsection
shall be upon terms and conditions that are just and reasonable, and will afford to the owner of each tract in the pooling
plan the opportunity to recover or receive his or her just and equitable share of the oil or gas and gas energy in the pool
as provided in this subsection, and without unnecessary expense, and will prevent or minimize reasonably avoidable
drainage from each developed tract that is not equalized by counter drainage. The portion of the production allocated
to the ow;ner of each tract included in a drilling unit formed by voluntary agreement or by a pooling order shall be
considered as if it had been produced from the tract by a well drilled on the tract.

(5) Each wjell permitted to be drilled upon a drilling unit or tract shall be drilled at a location that conforms to the
uniform well spacing pattern, except as may be reasonably necessary where after notice and hearing the supervisor
finds any of the following:

(@) That the unit is partly outside the pool or that, for some other reason, a well at the location Would be
unproductive.

(b) That the owner or owners of a tract or tracts covering that part of the drilling unit or tract on which the well
would be located if it conformed to the uniform well spacing pattern refuses to permit drilling at the regular location.

(c) That topographical or other conditions are such as to make drilling at the regular location unduly burdensome or
imminently threatening to water or other natural resources, to property, or to life.

(6) If an exception under subsection (5) is granted, the supervisor shall take such action as will offset any advantage
that the person securing the exception may have over other producers in the pool by reason of the drilling of the well
as an exception, and so that drainage from the developed areas to the tract with respect to the exception granted will
be prevented or minimized and the producer of the well drilled as an exception will be allowed to produce no more than
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his or her just and equitable share of the oil or gas in the pool as the share is set forth in this part, and to that end the
rules and orders of the supervisor shall be such as will prevent or minimize reasonably avoidable drainage from each
developed area that is not equalized by counter drainage and will give to each producer the opportunity to use his or
her just and equitable share of the reservoir energy.

(7) Minimum allowable production for some wells and pools may be advisable from time to time, especially with
respect to wells and pools already drilled on May 3, 1939, when former Act No. (3L of the Public Acts of 1939 took effect,
so that the production will repay reasonable lifting costs and thus prevent premature abandonment of wells and
resulting wastes.

(8) After the effective date of any rule promulgated or order issued by the supervisor as provided in this part
establishing the allowable production, a person shall not produce more than the allowable production applicable to that
person, his or her wells, leases, or properties, and the allowable production shall be produced pursuant to the applicable
rules or orders.

Sec. 61514. The supervisor may issue certificates of clearance or tenders if required to implement this part.

Sec. 61515. A person shall not sell, purchase, acquire, transport, refine, process, or otherwise handle or dispose of
any illegal oil or gas or any illegal product of oil or gas. A penalty or forfeiture shall not be imposed as a result of an act
described in this section until certificates of clearance or tenders are required by the supervisor as provided in section
61514.

Sec. 61516. A rule or order shall not be made, promulgated, put into effect, revoked, changed, renewed, or extended,
except emergency orders, unless public hearings are held. Public hearings shall be held at such time, place, and manner
and upon such notice, not less than 10 days, as shall be prescribed by general order and rules adopted in conformity with
this part. The supervisor may promulgate emergency rules or issue orders without a public hearing as may be necessary
to implement this part. The emergency rules and orders shall remain in force and effect for no longer than 21 days,
except as otherwise provided for rules under the administrative procedures act of 1969, Act No. 306 of the Public Acts
of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws.

Sec. 61517. The circuit court of Ingham county has exclusive jurisdiction over all suits brought against the
commission, the supervisor, or any agent or employee of the commission or supervisor, by or on account of any matter
or thing arising under this part. A temporary restraining order or injunction shall not be granted in any suit described
in this section except after due notice and for good cause shown.

Sec. 61518. (1) The supervisor may proceed at law- or for the enforcement of this part and a rule promulgated under
this part or for the prevention of the violation of this part or a rule promulgated under this part, and the attorney
general shall represent the supervisor in an action brought under this part. The supervisor or an assistant appointed by
the supervisor may file a complaint and cause proceedings to be commenced against a person for a violation of this part
without the sanction of the prosecuting attorney of the county in which the proceeding is commenced. The supervisor
or an assistant of the supervisor may appear for the people in a court of competent jurisdiction in a case for a violation
of this part or a rule promulgated under this part, and prosecute the violation in the same manner and with the same
authority as the prosecuting attorney of a county in which the proceeding is commenced, and may sign vouchers for the
payment of fees and do all other things required in the same manner and with the same authority as the prosecuting
attorney.

2 Subsection (1) does not apply to a violation of this part that is subject to the penalty prescribed pursuant to
section 61522(3) or (4).

Sec. 61519. If the supervisor determines that the owner or operator of a well subject to this part has failed or
neglected to properly obtain a permit, construct, operate, maintain, case, plug, or repair the well in accordance with this
part or the rules promulgated under this part, the supervisor shall give notice of this determination, in writing, to the
owmer and operator and to the surety executing the bond filed with the supervisor by the owner or operator in
connection with the issuance of the permit authorizing the drilling of a well. This notice of determination may be served
upon the owner or operator and surety in person or by registered mail. If the owner or operator cannot be found in the
state, the mailing of the notice of determination to the owner or operator at his or her last known post office address
by registered mail constitutes service of the notice of determination. If the owmer or operator, or surety, fails or
neglects to properly case, plug, or repair the well described in the notice of determination within 30 days of the date of
service or mailing of the notice, the supervisor may enter into and upon any private or public property on w'hich the
well is located and upon and across any private or public property necessary to reach the well, and case, plug, or repair
the well, and the owner or operator and surety are jointly and severally liable for all expenses incurred by the
supervisor. The supervisor, acting for and in behalf of the state, shall certify in writing to the owner or operator and
surety the claim of the state in the same manner provided in this section for the service of the notice of determination,
and shall list thereon the items of expense incurred in casing, plugging, or repairing the well. The claim shall be paid by
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the owner or operator, or surety, within 30 days, and if not paid within that time the supervisor, acting for and in behalf
of the state, may bring suit against the owner or operator, or surety, jointly or severally, for the collection of the claim
in any court of competent jurisdiction in the county of Ingham.

Sec. 61520. (1) A person who abandons a well without properly plugging the well as provided in this part or the rules
promulgated under this part, or, except as provided in section 61522(3) or (4), who violates this part or a rule
promulgated under this part, whether as principal, agent, servant, or employee, is guilty of a misdemeanor, punishable
by imprisonment for not more than 90 days, or a fine of not more than $1,000.00 and costs of prosecution, or both. This
section does not impose liability upon the owner of land upon which a well is located, unless the property owner is the
owner or part owner of the well.

(2) The words “owner” and “operator”, as used in this section and section 61519 mean a person who, by the terms of
this part and the rules promulgated under this part, is responsible for the plugging of a well.

Sec. 61521. (1) A person who, for the purpose of evading this part or of evading a rule promulgated or an order
issued under this part, intentionally makes or causes to be made false entry or statement of fact in a report required by
this part or by a rule promulgated or an order issued under this part, or who, for that purpose, makes or causes to be
made false entry in an account, record, or memorandum kept by a person in connection with this part, or of a rule
promulgated or an order issued under this part; or who, for that purpose, omits to make, or causes to be omitted, full,
true, and correct entries in the accounts, records, or memoranda, of all facts and transactions pertaining to the interest
or activities in the petroleum industry of that person as may be required by the supervisor under authority given in
this part or by any rule promulgated or any order issued under this part; is guilty of a felony, punishable by
imprisonment for not more than 3 years, or a fine of not more than $3,000.00, or both.

(2) A person who for the purpose of evading this part or a rule promulgated or an order issued under this part
removes from the jurisdiction of the state, or mutilates, alters, or by other means falsifies a book, record, or other paper
pertaining to transactions regulated by this part is subject to the penalties prescribed in the freedom of information act.
Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

Sec. 61522. (1) Unless a penalty is otherwise provided for in this part, a person who violates this part or a rule or
order promulgated or issued under this part is subject to a penalty of not more than $1,000.00. Each day the violation
continues constitutes a separate offense. The penalty shall be recovered by an action brought by the supervisor.

(2) A person aiding in the violation of this part or a rule or order promulgated or issued under this part is subject
to the same penalties as are prescribed in this section for the person who committed the violation.

(3) If the supervisor arbitrarily and capriciously violates section 61508(2), the supervisor is subject to the penalties
prescribed in the freedom of information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of
the Michigan Compiled Laws.

Sec. 61523. All illegal oil or gas, products derived from illegal oil or gas, conveyances used in the transportation of
illegal oil or gas or oil or gas products, and containers used in their storage, except railroad tank cars and pipelines, are
subject to confiscation, and the supervisor may seize such illegal oil or gas, oil or gas products, conveyances, and
containers. The supervisor shall immediately upon such seizure institute a proceeding in rem to confiscate the oil or gas,
oil or gas products, conveyances, and containers in the circuit court of the county in which the seizure was made or in
the circuit court of Ingham county. Upon commencement of these proceedings, notice shall be given to all known
interested persons in the manner as directed by the court. The court, upon finding that the oil or gas, oil or gas products,
conveyances, or containers seized are illegal, shall order those items to be sold under the terms and conditions as it
directs. Any person claiming an interest in any oil or gas, oil or gas product, conveyance, or container that is seized has
the right to intervene in the proceedings, and the rights of that person shall be determined by the court as justice may
require.

Sec. 61524. (1) For the purposes of monitoring, surveillance, enforcement, and administration of this part, a fee not
in excess of 1%, based upon the gross cash market value, is levied upon oil and gas produced in this state. The fee shall
be collected by the revenue division of the department of treasury in the same manner, at the same time, and subject
to the provisions of the tax levied by Act No. 48 of the Public Acts of 1929, being sections 205.301 to 205.317 of the
Michigan Compiled Laws.

(2) The fee shall be computed as follows:

(a) The director of the department of management and budget, on or before November 1, shall certify to the
department of treasury the amount appropriated for the fiscal year for the purposes of monitoring, surveillance,
enforcement, and administration of this part.
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(b) The department shall estimate the total production and gross cash market value of all oil and gas that will be
produced in this state during the fiscal year ending September 30, and shall certify its estimate to the department of
treasury on or before November 1

(c) The department of treasury shall determine, on or before December 1 of the year, the percentage, to the nearest
1/100 of 1%, the ratio that the appropriation bears to the total gross cash market value of the oil and gas that will be
produced in this state as estimated by the department as provided in subdivision (b).

(d) The percentage determined pursuant to subdivision (c) shall not exceed 1% and shall be the fee beginning the
first of the following month and will continue to be the fee for the next 12 months and until a different fee is determined.

(3) The proceeds of the fee provided for in this section shall be credited to the general fund and appropriated by the
legislature toward the cost of monitoring, surveillance, enforcement, and administration of this part.

(4) An unexpended fee collected during the current or any previous fiscal year, or an unexpended appropriation,
shall be carried over and deducted from the following year’s appropriation in determining an amount to be certified by
the director of the department of management and budget to the department of treasury for computing the annual fee
provided for in this part.

Sec. 61525. (1) A person shall not drill or begin the drilling of any well for oil or gas, for secondary recovery, or a
well for the disposal of salt water, or brine produced in association with oil or gas operations or other oil field wastes,
or w'ells for the development of reservoirs for the storage of liquid or gaseous hydrocarbons, until the ow'ner directly or
through his or her authorized representatives applies to drill any such well, files w'ith the supervisor a bond as provided
in section 61506, and receives and posts in a conspicuous place at the location of the well a permit as provided in the
rules and requirements or orders issued or promulgated by the supervisor. A fee of $100.00 shall be charged for a permit
to drill a well subject to this part. Upon receiving and accepting a written application and payment of the fee required,
the supervisor shall within 10 days after that date issue to an owner or his or her authorized representative a permit
to drill. A permit to drill shall not be issued to an owner or his or her authorized representative who does not comply
with the rules and requirements or orders issued or promulgated by the supervisor. A permit shall not be issued to an
owner or his or her authorized representative who has not complied with or is in violation of this part or any of the
rules, requirements, or orders issued or promulgated by the supervisor or the department.

) The supervisor shall forward all fees received under this section to the state treasurer for deposit in the general
fund of the state.

Sec. 61526. This part is cumulative of all existing laws on the subject matter, but, in case of conflict, this part shall
control and shall repeal the conflicting provisions, except for the authority given the public service commission in
sections 7 and 8 of Act No. 9 of the Public Acts of 1929, being sections 483.107 and 483.108 of the Michigan Compiled
Laws, as authorized by law.

Sec. 61527. This part does not apply to drill holes for the exploration for and the extraction of iron, copper, or brine;
to water wells; to mine and quarry drill and blast holes; to coal test holes; or to seismograph or other geophysical
exploration test holes.

PART 616 ORPHAN WELL FUND

Sec. 61601. As used in this part:

(a) “Abandoned oil or gas well” means an oil or gas well that has not been plugged promptly after having been drilled
as a dry hole or has not been used for its intended purpose during 12 consecutive months, unless the supervisor has
authorized it to remain idle.

(b) “Fund” means the orphan well fund created in section 61602.

(c) “Oil or gas well” means a well drilled pursuant to part 615, or its predecessor acts, or a well drilled prior to the
effective dates of part 615 or its predecessor acts as determined by the supervisor, for oil or gas exploration or
development or storage, or associated production or disposal activities.

(d) “Operator” means the person authorized by contract or agreement by the owner to drill, operate, maintain, or
plug a well. Operator does not include the operator of a natural gas storage field within the boundary of the natural gas
storage field unless the natural gas storage field operator has either drilled, plugged, or replugged the well in question
or has utilized the well for the injection or withdrawal of natural gas into or from the natural gas storage field.

(e) “Owner” means the person who has the right to drill a well into a pool, to produce from a pool, and to receive
and distribute the value of the production from the pool for himself or herself either individually or in combination with
others.

(f) “Response activity” has the same meaning as in part 201.
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(g) “Site restoration” means the filling and leveling of all cellars, pits, and excavations; the removal or elimination of
all debris; the elimination of conditions that may create a fire or pollution hazard; the minimization if erosion; and the
restoration of the well site as nearly as practicable to the original land contour or to a condition approved by the
supervisor after consulting with the surface owner of the land and with the operator of a natural gas storage field if the
well site is within the boundary of a natural gas storage field.

(h) “Supervisor” means the supervisor of wells as provided by part 615 or his or her designee.

Sec. 61602. (1) The orphan well fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The state
treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and earnings from
fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the general fund.

Sec. 61603. (1) The supervisor shall expend money from the fund, upon appropriation, only for the following
purposes:

(a) For plugging of abandoned or improperly closed oil or gas wells or response activity or site restoration at oil or
gas wells for which no owner or operator is known, for which all owners or operators are insolvent, or at which the
supervisor determines there exists an imminent threat to the public health and safety.

(b) For the reasonable cost of the supervisor for internal administration in connection with the activities included in
subdivision (a).

(2) The supervisor shall consult with the operator of a natural gas storage field prior to plugging any abandoned or
improperly closed oil or gas wells within the boundary of the storage field operator’s natural gas storage field.

Sec. 61604. (1) By January 1 of each year, the supervisor shall prepare and submit to the legislature a list of the oil
or gas wells that should be plugged and those at which response activities or site restoration should be performed with
money in the fund. The list shall be compiled in order of priority. The list shall be accompanied by estimates of total
project costs for the proposed plugging, response activity, site restoration, internal administration, and potential
emergency contingencies. Additionally, the supervisor shall include with the list a statement of the criteria used in
listing and assigning the priority of these proposed actions.

(2) The legislature shall annually appropriate money from the fund for projects on the list prepared under subsection
(1) and for sites where there exists an imminent threat to public health and safety. Except for sites where there exists
an imminent threat to public health and safety, projects shall be funded in the order of their priority on the list.

Sec. 61605. Following the expenditure of money from the fund pursuant to section 61603(l)(a), the attorney general
may bring an action against a person w-ho was the owner or operator of the well at the time that the condition arose
requiring expenditure of money from the fund, to recover from that owner or operator the amount of money expended
from the fund for w'hieh the owner or operator is liable. Money recovered under this section shall be deposited into the
fund.

Sec. 61606. The supervisor may sell the well pipe and any other equipment related to an abandoned or improperly
closed well as to which there is an expenditure of money from the fund. The proceeds of sale shall be credited to the

fund.

Sec. 61607. By December 31 of each year, the supervisor shall prepare and submit to the legislature a report that
details expenditures from the fund for the preceding fiscal year.

PART 617 UNITIZATION

Sec. 61701. As used in this part, unless the context otherwise requires:

(a) “Field” means an underground reservoir or reservoirs containing oil or gas, or both. Field also includes the same
general surface area that is underlaid or appears to be underlaid by at least 1 pool. Field and pool have the same
meaning if only 1 underground reservoir is involved. However, field, unlike pool, may relate to 2 or more pools.

(b) “Lessee” means lessees under oil and gas leases and also the owners of unleased lands or mineral rights having
the right to develop them for oil and gas.

(c) “Oil and gas” means oil and gas as such in combination one with the other and also means oil, gas, casinghead gas,
casinghead gasoline, gas distillate, or other hydrocarbons, or any combination or combinations of these substances,
which may be found in or produced from a common source of supply of oil, gas, oil and gas, or gas distillate.
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(d) “Pool” or “common source of supply” means a natural underground reservoir containing or appearing to contain
a common accumulation of oil and gas. Each productive zone of a general structure that is completely separate from any
other zone in the structure, or that may for the purposes of this part be declared by the supervisor to be completely
separate, is included in the term pool or common source of supply. Any reference to a separately owned tract, although
in general terms broad enough to include the surface and all underlying common sources of supply of oil and gas, shall
have reference thereto only in relation to the common source of supply or portion thereof included within the unit area
of a particular unit.

(e) “Supervisor” or “supervisor of wells” means the department as provided in part 615.

(f) “Unit area” means the formation or formations that are unitized and surface acreage that is a part of the unitized
lands, as described in the plan for unit operations that is the subject of the supervisor’s order as provided in section
61706.

(9) “Unit expense” means any and all cost, expense, or indebtedness incurred by the unit in the establishment of its
organization or incurred in the conduct and management of its affairs or the operations conducted by it.

(h) “Unit production” means all indigenous oil and gas produced and saved from a unit area after the effective date
of the order of the supervisor creating the unit, regardless of the well or tract within the unit area from which that oil
and gas is produced.

(i) “Waste”, in addition to its ordinary meaning, means physical waste as that term is generally understood in the
oil and gas industry. Waste includes all of the following:

() The inefficient, excessive, or improper use or dissipation of reservoir energy and the locating, spacing, drilling,
equipping, operating, producing, or plugging of any oil and gas well or wells in a manner that results or tends to result
in reducing the quantity of oil and gas ultimately recoverable from any pool in the state under good oil and gas field
practice.

(ii) The inefficient production of oil and gas in a manner that causes or tends to cause unnecessary or excessive
surface loss or destruction of oil and gas.

(iii) The locating, spacing, drilling, equipping, operating, producing, or plugging of a well or wells in a manner that
causes or tends to cause unnecessary or excessive loss or destruction of oil and gas.

Sec. 61702. Subject to the limitations of this part, the supervisor shall make and enforce such orders, rules, and
regulations and do such things as may be necessary or proper to carry out and effectuate the purposes of this part,
including adoption of a schedule of fees to be paid upon the filing of petitions, amendments to petitions, and other
instruments in connection with petitions that bear reasonable relation to the cost of examining, inspectional, and
supervisory services required under this part.

Sec. 61703. Any interested lessee may file a verified petition with the supervisor requesting an order for the unit
operation of a pool, pools, or parts of 1 or more pools. The petition shall contain all of the following:

(@) A description of the pool, pools, or parts of 1 or more pools to be so operated, termed the unit area.

(b) The names of all persons owning or having an interest in oil and gas in the proposed unit area and the names of
all surface owners in the proposed unit area, as disclosed by the records in the office of the register of deeds for the
county in which the unit area is situated, and their addresses, if known. If the address of any person is unknown, the
petition shall so indicate.

(c) A statement of the type of the operations contemplated in order to effectuate the purposes of this part.

(d) A recommended plan of unitization applicable to the proposed unit area which the petitioner considers fair,
reasonable, and equitable.

(e) A verified statement indicating in detail what action the petitioner has taken to contact and obtain the approval
of all persons of record owning or having an interest in oil and gas in the proposed unit area who have not approved the
proposed plan of unitization. If the question of whether the plan for unit operations has been approved as set forth in
section 61706 is to be considered at a supplemental hearing pursuant to section 61707, this verified statement need not
be part of the petition and may be filed separately prior to the supplemental hearing.

Sec. 61704. (1) Upon the filing of a petition as provided in section 61703, the petitioner shall give notice to interested
persons as set forth in section 61727. A person protesting the petition shall have 15 days after the completion of the
publication of notice as provided in section 61726 to provide the supervisor with written notice of protest and the reason
or reasons for the protest.

(2) The notice to interested persons required by subsection (1) shall set forth the procedure required to file a protest
and the name, address, and phone number of a representative of the petitioner who is available to discuss the petition,
and shall state that the supervisor may issue an order approving the petition without a hearing if no protests are
received in the time period provided in subsection (1). The notice to all mineral owners who have not approved the plan
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of unitization shall include a copy of the petition provided for in section (51703, except that the petitioner may omit from
the notice those parts of the petition referred to in section 61703(b) and (e).

(3) If no protests are filed, the supervisor may issue an order as provided in subsection (4) without holding a hearing.

(4) The supervisor shall issue an order providing for the unit operation of a unit area if he or she finds all of the
following:

(a) That the unitization requested is reasonably necessary to substantially increase the ultimate recovery of oil and
gas from the unit area.

(b) That the type of operations contemplated by the plan are feasible, will prevent waste, and will protect correlative
rights.

(c) That the estimated additional cost of conducting such operations will not exceed the value of the additional oil
and gas so recovered.

Sec. 61705. The order of the supervisor shall be upon terms and conditions that are fair, reasonable, and equitable
and shall prescribe a plan for unit operations that includes all of the following:

(a) A description of the unit area.
(b) A statement in reasonable detail of the operations contemplated.

(c) An allocation to the separately owned tracts in the unit area of all the oil and gas that is produced from the unit
area and is saved, excepting that production that is used in the conduct of operations on the unit area or unavoidably
lost, A separately owned tract’s fair, reasonable, and equitable share of production shall be measured by the value of
the tract for oil and gas purposes anti its contributing value to the unit in relation to like values of all tracts in the unit.

(d) The manner in which the unit and the further development and operation of the unit area shall or may be
financed and the basis, terms, and conditions on which the cost and expense shall be apportioned among and assessed
against the tracts and interests made chargeable therewith, including a detailed accounting procedure governing all
charges and credits incident to the operations.

(e) Provisions for carrying or otherwise financing a person who elects to be carried or otherwise financed, allowing
a reasonable interest and service charge payable out of the person’s share of production.

(f) The procedure and basis upon which wells, equipment, and other properties of the several lessees within the unit
area are to be taken over and used for unit operations, including the method of arriving at the compensation therefor.

(9) Provisions for supervision and conduct of the unit operations, in respect to which each person shall have a vote
with a value corresponding to the percentage of the costs of unit operations chargeable against the interest of the
person.

(h) The time when the plan of unitization becomes effective and when unit operations commence.
(i) The time when, conditions under which, and method by which the unit shall be dissolved and its affairs wound up.

(i) Additional provisions that are found to be appropriate for carrying on the unit operations and for the protection
and adjustment of correlative rights.

Sec. 61706. An order of the supervisor providing for unit operations shall not be declared or become effective until
the supervisor makes a finding, either in the order providing for unit operations or in a supplemental order as provided
in section 61707, that the plan for unit operations has been approved in writing in 1 of the following ways:

(a) By those persons who under the supervisor’s order will be required to pay at least 75% of the costs of unit
operation, and also by those persons who under the supervisor’s order will be entitled to at least 75% of the production
from the unit area or the proceeds of that production that will be credited to interests that are free of cost, including,
but not limited to, royalties, overriding royalties, and production payments.

(b) By those persons who under the supervisor’s order will be entitled to at least 75% of all production from the unit
area or the proceeds of that production, provided that among those persons there must be persons who under the
supervisor's order will be entitled to at least 50% of the production from the unit area or the proceeds of that production
that will be credited to interests that are free of cost, including, but not limited to, royalties, overriding royalties, and
production payments.

(c) By those persons who under the supervisor’s order will be entitled to at least 90% of all production from the unit
area or the proceeds of that production.

Sec. 61707. If a finding is not made as set forth in section 61706 at the time the order for unit operations is made,
the supervisor on the supervisor’s motion or the motion of any interested person after notice shall hold supplemental
hearings to determine if the plan for unit operations has been approved. If the written approval is found, then the super-
visor shall make a supplemental order declaring the plan effective and setting forth the date for the commencement of
unit operations. If the written approval is not found within a period of 6 months from the date on which the order
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providing for unit operations is made, the order shall be ineffective and shall be revoked by the supervisor unless for
good cause shown the supervisor extends the time for an additional period not to exceed 1 year.

Sec. 61708. An order providing for unit operations may be amended by an order made by the supervisor in the same
manner and subject to the same conditions as an original order for unit operations. If an amendment affects only the
rights and interests of those persons responsible for the payment of the costs of unit operations, only 75% of these
persons shall be required to effectuate amendment. If an amendment in whole or in part changes the percentage of
allocation of cost, then the consent of all these persons is required. An amendment shall not change the percentage for
the allocation of oil and gas as established for any separately owned tract without the consent of all persons entitled to
receive the allocation.

Sec. 61709. Writings containing signatures that are witnessed and acknowledged in a form acceptable for recording
under the laws of this state shall be admissible under this part and shall be considered prima facie evidence in fulfillment
of requirements of this part that call for written approval.

Sec. 61710. The supervisor by order may provide for the unit operation of a unit area that embraces a unit area
established by a previous order. The order in providing for the allocation of unit production first shall treat the unit area
previously established as a single tract, and the portion of the unit production so allocated thereto shall then be
allocated among the separately owned tracts included in the previously established unit area in the same proportions as
those specified in the previous order.

Sec. 61711. An order may provide for a unit area less than the whole of a pool if the unit area is of such size or shape
as may be reasonably adaptable to unit operation and if the conduct of that unit area will not have a substantially
adverse effect upon other portions of the pool, whether unitized or not.

Sec. 61712. All operations, including, but not limited to, the commencement, drilling, or operation of a well upon any
portion of the unit area, shall be considered for all purposes the conduct of those operations upon each separately owned
tract itself, and the portion of the unit production allocated to a separately owned tract shall be considered for all
purposes to have been actually produced from the tract by a well drilled on that tract.

Sec. 61713. Operations conducted pursuant to an order of the supervisor for unit operations constitute a fulfillment
of all the express and implied obligations of each lease or contract covering lands in the unit area to the extent that
compliance with the obligations cannot be had because of the order of the supervisor.

Sec. 61714. Except to the extent that the parties specifically agree otherwise, an order for unit operations shall not
be construed to result in a transfer of all or any part of the title of any person to the oil and gas rights in any tract in
the unit area. All property, whether real or personal, that may be acquired in the conduct of unit operations shall be
acquired for the account of the persons to whom its cost is allocated, and in that proportion subject to any lien the unit
may have thereon to secure payment of unit expense.

Sec. 61715. Each unit created under this part, if the plan provides, shall, through its operator, be capable of suing,
being sued, and contracting as such in its own right. The operator of the unit, on behalf and for the account of all owners
of interest within the unit area, without profit to the unit, may supervise, manage, and conduct further development
and operations for the production of oil and gas from the unit area under the authority and limitations of the order
creating it.

Sec. 61716. After the effective date of the order of the supervisor creating a unit, the operation of any well within
the unit area except by authority of and pursuant to the order of the supervisor is unlawful and prohibited.

Sec. 61717. Property rights, leases, contracts, and all other rights and obligations shall be regarded as amended and
modified to the extent necessary to conform to the provisions and requirements of this part and to any valid and
applicable plan of unitization or order of the supervisor made pursuant to this part.

Sec. 61718. Subject to reasonable limitations as set out in the plan of unitization, the unit shall have a first and prior
lien for costs incurred pursuant to the plan of unitization upon the leasehold estate and other oil and gas rights,
exclusive of a 1/8 share of gross production that is attributable to a lessor’s royalty interest, in and to each separately
owned tract, and the interest of the owners thereof in and to the unit production and equipment in possession of the
unit, in the form and manner as provided in Act No. 146 of the Public Acts of 1937, being sections 570.251 to 570.266 of
the Michigan Compiled Laws. The interest of the person who by lease, contract, or otherwise is responsible for the cost
of developing and operating a given portion of the unit area in the absence of unitization is primarily responsible for
costs as allocated by the plan of unitization, and resort may be had to the entire 7/8 of gross production, including, but
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not limited to, overriding royalties, oil and gas payments, and royalty interests in excess of 1/8 of gross production but
which would not otherwise be responsible for allocated costs, only if the person primarily responsible fails to pay the
allocated costs pursuant to the unit plan. Persons whose allowable share of production is made secondarily responsible
under this section to the extent that their interest is foreclosed are subrogated to all of the rights of the unit to the
interest or interests primarily responsible.

Sec. 61719. The obligation or liability of each lessee in the several separately owned tracts for the payment of unit
expense at all times is several and not joint or collective and a lessee of the oil or gas rights in the separately owned
tract is not chargeable with, obligated, or liable, directly or indirectly, for more than the amount apportioned, assessed,
or otherwise charged to his or her interest in the separately owned tract pursuant to the plan of unitization.

Sec. 61720. The portion of the unit production allocated to any tract and the proceeds from the sale of that unit
production are the property and income of the several persons to whom or to whose credit the same are allocated or
payable under the order for unit operations.

Sec. 61721. A division order or other contract relating to the sale or purchase of production from a separately owned
tract shall not be terminated by the order for unit operations, but shall remain in force and apply to oil and gas allocated
to the tract until terminated pursuant to the provisions of the division order or contract.

Sec. 61722. The unit production, proceeds from the sale of the unit production, or other receipts shall not be treated,
regarded, or taxed as income or profits of the unit; but instead all receipts shall be the income of the several persons to
whom or to whose credit the receipts are payable under the plan of unitization. To the extent the unit may receive or
disburse the receipts, it shall do so only as a common administrative agent of the person to whom the receipts are
payable.

Sec. 61723. An agreement between or among lessees or other owners of oil and gas rights in oil and gas properties
entered into pursuant to this part, or with a view to or for the purpose of bringing about the unitized development or
operation of the properties, shall not violate any of the statutes of this state prohibiting monopolies or acts, arrange-
ments, contracts, combinations, or conspiracies in restraint of trade or commerce.

Sec. 61724. The department or other proper board or officer of the state having the control and management of state
land and the proper board or officer of any political, municipal, or other subdivision or agency of the state, on behalf of
the state or of the political, municipal, or other subdivision or agency of the state, with respect to land or oil and gas
rights subject to the control and management of that respective board, body, or officer, may consent to or participate
in any plan or program of unitization initiated or adopted under this part.

Sec. 61725. Except as provided in section 61704, rules, regulations, or orders shall not be made, promulgated, put
into effect, revoked, changed, renewed, or extended, unless public hearings are held thereon. Public hearings shall be
held at such time, place, and manner and upon notice, not less than 20 days, as provided for in this part or by rules
promulgated under this part.

Sec. 61726. Jurisdictional requirements of notice of time, place, and issues involved for all hearings required by this
part, except proceedings for criminal or civil enforcement of this part, are satisfied by:

(a) Publication once each week for 2 weeks consecutively in a newspaper of general circulation in the county in which
the unit area or any portion of the unit area is located if the date of last publication is at least 20 days prior to the date
set for the hearing.

(b) Publication at least 20 days prior to the date set for the hearing in a trade journal, periodical, or newsletter or
paper, or commercially available scout report, in general circulation in exploratory and developmental branches of the
oil and gas industry in this state.

Sec. 61727. (1) Service of the notice described in section 61704(2), which is provided as a matter of public policy and
not as a requirement of jurisdiction, before the date of the first publication of notice provided for in section 61726 by
personal service or by certified mail, with return receipts requested, shall be provided to the last known address of the
following interested persons:

(a) The last owner of record of the oil and gas mineral interests underlying the lands or areas directly affected by
the proposed action, and of the surface owners.

(b) The last owner of record of the oil and gas mineral interests underlying the lands or areas immediately adjacent
to, and contiguous to, the lands or areas directly affected by the proposed action, and of the surface owners.

(c) The last owner of record of oil and gas leases from 1 or more owners described in subdivision (a) or (b).
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(2) Receipts returned following delivery by certified mail shall be filed with the supervisor on or before the date of
the hearing, or before the supervisor’s order is issued if there is no hearing.

(3) Undelivered notices that are returned to the petitioner shall be filed with the supervisor on or before the date
of the hearing, or before the supervisor’s order is issued if there is no hearing.

(4) If notice is given by personal service, an affidavit of service shall be filed with the supervisor on or before the
date of the hearing, or before the supervisor’s order is issued if there is no hearing.

Sec. 61728. Except as otherwise expressly provided in this part, all proceedings under this part, including the filing
of petitions, the giving of notices, the conduct of hearings, and other action taken by the supervisor or the supervisor’s
agents shall be pursuant to the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being
sections 24.201 to 24.328 of the Michigan Compiled Laws. All hearings and other actions in connection with the hearings
may be conducted by the supervisor, or by the supervisor’s deputy or by any authorized representative duly designated
by the supervisor, and all acts of his or her deputy or authorized representative have the same force and effect as if
done by the supervisor.

Sec. 61729. During the pendency of the appeal, the appealing party shall obey the order, rule, or regulation appealed
unless the interests sought to be protected by the order, rule, or regulation can be adequately protected by a bond, in
which case the supervisor may accept a bond in the amount and on the conditions he or she may prescribe in lieu of
immediate performance of the order, rule, or regulation by the appealing party.

Sec. 61730. The action of the supervisor shall be final with respect to jurisdiction for an appeal before any regulatory
agency of this state, but any person may seek relief before the commission or in the courts as provided under the laws
of the state, and the taking of an appeal as provided in this part is not a prerequisite to seeking relief in the courts. The
place of initiation of proceedings for review shall be limited to the circuit court of the county of Ingham, which shall
have exclusive jurisdiction of all suits brought against the supervisor or any agent or employee of the supervisor, on
account of any matter arising under this part. A temporary restraining order or injunction shall not be granted in any
such suit except after due notice and upon a showing of irreparable harm by the appealing party.

Sec. 61731. The supervisor may compel by subpoena the attendance of witnesses or the production of books, papers,
records, or articles necessary in any proceeding before the supervisor. A person shall not be excused from obeying any
subpoena for the reason that the testimony or evidence, documentary or otherwise, may tend to incriminate him or her
or subject him or her to a penalty or forfeiture. Nothing in this part shall be construed as requiring any person to
produce anything or to testify in response to inquiry not pertinent to some question lawfully before the supervisor or
any court for determination within the purposes of this part. Any incriminating evidence, documentary or otherwise,
shall not thereafter be used against the witness in a prosecution or action for forfeiture. A person testifying is not
exempt from prosecution and punishment for perjury in so testifying.

Sec. 61732. In case of failure or refusal on the part of any person to comply with any subpoena issued by the
supervisor, or the refusal of any witness to testify or answer as to any matters regarding which he or she may be
lawfully interrogated, any circuit court in this state or any circuit court judge on application of the supervisor may issue
an attachment for the person and compel him or her to comply with such subpoena and to attend before the supervisor
or any court and produce such documents and give his or her testimony upon such matters as may be lawfully required,
and the court or judge may punish for contempt as in case of disobedience of a like subpoena issued by or from such
court or a refusal to testify before that court.

Sec. 61733. Any witness summoned by subpoena or by written request of the supervisor and attending any hearing
called by the supervisor is entitled to the same fees and travel expense as provided by law for attending the circuit
court in any civil matter or proceeding. The fees and travel expense of witnesses subpoenaed at the instance of the
supervisor shall be paid by the persons filing the petition.

Sec. 61734. If any person of whom an oath is required under this part, or by any rule, regulation, or order of the
supervisor, willfully swears falsely in regard to any matter or thing respecting which the oath is required, or willfully
makes any false affidavit required or authorized by this part, or by any rule, regulation, or order of the supervisor, the
person is guilty of perjury.

Sec. 61735. The supervisor may bring proceedings for the enforcement of this part and all rules and regulations
promulgated under this part or for the prevention of the violation thereof, and the attorney general shall represent the
supervisor in all actions brought under this part. The circuit court of Ingham county shall have concurrent jurisdiction
over such matters.
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Sec. 61736. A person who violates this part or any rule, regulation, or order promulgated under this part is subject
to a penalty of not more than $1,000.00, and each day a violation continues after notice by the supervisor constitutes a
separate offense. The penalty shall be recovered by suit brought by the supervisor. Any penalty assessed under this
section shall be credited to the general fund.

Sec. 61737. A person aiding or abetting in the violation of this part, or any rule, regulation, or order made under this
part, is subject to the same penalties as are prescribed in this part.

Sec. 61738. A certified copy of any order of the supervisor issued under this part is entitled to be recorded in the
office of the register of deeds for the counties where all or any portion of the unit area is located, and such recordation
shall constitute notice to all persons in interest, their heirs, successors, and assigns.

PART 619 DRILLING IN THE PIGEON RIVER STATE FOREST

Sec. 61901. (1) The legislature finds that it is in the public interest to encourage and promote safe, effective, efficient,
and environmentally prudent extraction of hydrocarbon resources in the Pigeon river country state forest; and that
economic benefits to the state will result from the exploration for the production of energy resources due to the taxation
of production of hydrocarbon deposits and the payment of royalties to the state from production of hydrocarbon
deposits, which royalties among other things enable the state to acquire and develop property for the enjoyment of the
outdoor recreationists of the state.

2 The legislature further finds that wise use of our natural resources essential for future energy needs requires
that energy' resource development must occur in harmony with environmental standards; and that the development of
new industry and the expansion of existing industry to obtain the optimum safe production of the state’s energy
resources is an important concern to the economic stability of this state.

Sec. 61902. The Pigeon river country state forest as dedicated by the commission on December 7, 1973, is a valuable
public resource. It is in the public interest to produce oil and gas as quickly as possible to minimize the duration of
activities associated with hydrocarbon development in the Pigeon river country state forest. To expedite the develop-
ment of oil and gas resources on certain lands presently under lease but undeveloped as of March 31, 1981 and for which
the amended stipulation and consent order has been adopted and approved by the commission on November 24, 1980,
and in consideration of the protracted nature of the controversy, the legislature finds that this amended stipulation and
consent order constitutes an appropriate hydrocarbon development plan for the purposes and within the intent
expressed in section 61901.

Sec. 61903. The hydrocarbon activities within the Pigeon river country state forest authorized by the plan referred
to in section 61902 can be carried out without violation of law under terms of the amended stipulation and consent order
referred to in section 61902.

Sec. 61904. In light of the legislative findings in section 61901, the declaration of public interest in section 61902, and
the determination that hydrocarbons can be developed in concert with law in section 61903, the department shall imple-
ment the approved hydrocarbon development plan for the Pigeon river country state forest not later than January 1,
1981.

PART 621 INTERSTATE OIL AND GAS COMPACT

Sec. 62101. So that the state of Michigan can cooperate with other states in fostering and encouraging the production
of oil and gas without waste, the governor of the state of Michigan is hereby authorized and empowered, for and in the
name of the state of Michigan, now a member of the interstate oil and gas compact commission, to execute agreements
for the extension of the interstate compact to conserve oil and gas, originally executed at Dallas, Texas, on the sixteenth
day of February 1935, and now deposited with the department of state of the United States, and which expires by its
terms on September 1, 1947. The governor is further authorized and empowered to execute any necessary agreements
for the further extension of the expiration date of said interstate compact to conserve oil and gas, and to determine if
and when it shall be for the best interest of the state of Michigan to withdraw from the compact upon 60 days’ notice
as provided by its terms. In the event he or she shall determine that the state should withdraw, he or she shall have
full power and authority to give notice and take any and all steps necessary and proper to effect the withdrawal of the
state of Michigan from the compact.

Sec. 62102. The interstate compact to conserve oil and gas referred to in the above section, and which it is hereby
proposed to extend by agreement reads as follows:
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“AN INTERSTATE COMPACT TO CONSERVE OIL AND GAS”

“ARTICLE I

This agreement may become effective within any compacting state at any time as prescribed by that state, and shall
become effective within those states ratifying it whenever any 3 of the states of Texas, Oklahoma, California, Kansas,
and New Mexico have ratified and congress has given its consent. Any oil-producing state may become a party hereto
as hereinafter provided.

ARTICLE 1L

The purpose of this compact is to conserve oil and gas by the prevention of physical waste thereof from any cause.

ARTICLE III.

Each state bound hereby agrees that within a reasonable time it will enact laws, or if laws have been enacted, then
it agrees to continue the same in force, to accomplish within reasonable limits the prevention of:

(a) The operation of any oil well with an inefficient gas-oil ratio.

(b) The drowning with water of any stratum capable of producing oil or gas, or both oil and gas in paying quantities.
(c) The avoidable escape into the open air or the wasteful burning of gas from a natural gas well.

(d) The creation of unnecessary fire hazards.

(e) The drilling, equipping, locating, spacing, or operating of a well or wells so as to bring about physical waste of oil
or gas or loss in the ultimate recovery thereof.

(f) The inefficient, excessive, or improper use of the reservoir energy in producing any well.

The enumeration of the foregoing subjects shall not limit the scope of the authority of any state.

ARTICLE IV.

Each state bound hereby agrees that it will, within a reasonable time, enact statutes, or if such statutes have been
enacted, then that it will continue the same in force, providing in effect that oil produced in violation of its valid oil
and/or gas conservation statutes or any valid rule, order, or regulation promulgated thereunder, shall be denied access
to commerce; and providing for stringent penalties for the waste of either oil or gas.

ARTICLE V.

It is not the purpose of this compact to authorize the states joining herein to limit the production of oil or gas for
the purpose of stabilizing or fixing the price thereof, or create or perpetuate monopoly, or to promote regimentation,
but is limited to the purpose of conserving oil and gas and preventing the avoidable waste thereof within reasonable
limitations.

ARTICLE VI.

Each state joining herein shall appoint 1 representative to a commission hereby constituted and designated as the
interstate oil compact commission, the duty of which said commission shall be to make inquiry and ascertain from time
to time such methods, practices, circumstances, and conditions as may be disclosed for bringing about conservation and
the prevention of physical waste of oil and gas, and at such intervals as said commission deems beneficial, it shall report
its findings and recommendations to the several states for adoption or rejection.

The commission shall have power to recommend the coordination of the exercise of the police powers of the several
states within their several jurisdictions to promote the maximum ultimate recovery from the petroleum reserves of said
states and to recommend measures for the maximum ultimate recovery of oil and gas. Said commission shall organize
and adopt suitable rules and regulations for the conduct of its business.

No action shall be taken by the commission except: (1) By the affirmative votes of the majority of the whole number
of the compacting states, represented at any meeting, and (2) by a concurring vote of majority in interest of the
compacting states at said meeting, such interest to be determined as follows: Such vote of each state shall be in the
decimal proportion fixed by the ratio of its daily average production during the preceding calendar half-year to the daily
average production of the compacting states during said period.

ARTICLE VII.

No state by joining herein shall become financially obligated to any other state, nor shall the breach of the terms
hereof by any state subject such state to financial responsibility to the other states joining herein.

126



ARTICLE VIIL.

This compact shall expire September 1, 1947, but any state joining herein may, upon (80 days’ notice, withdraw
herefrom.

The representatives of the signatory states have signed this agreement in a single original which shall be deposited
in the archives of the department of state of the United States, and a duly certified copy shall be forwarded to the
governor of each of the signatory states.

This compact shall become effective when ratified and approved as provided in Article 1. Any oil-producing state
may become a party hereto by affixing its signature to a counterpart to be similarly deposited, certified, and ratified.

Done in the city of Dallas, Texas, this sixteenth day of February, 1935.

(Originally signed by the representatives of the following states: Oklahoma, Texas, New Mexico, Colorado, Illinois,
Michigan, California, Arkansas, and Kansas.)”

Sec. 62103. The governor shall be the official representative of the state of Michigan on “the interstate oil and gas
compact commission,” provided for in the compact to conserve oil and gas, and shall exercise and perform for the state
of Michigan all the powers and duties as a member of “the interstate oil and gas compact commission”: However, he or
she may appoint assistant representatives who shall act in his or her stead as the official representatives of the state of
Michigan as a member of the commission. The assistant representatives shall take the oath of office prescribed by the
constitution, which shall be filed with the secretary of state.

SUBCHAPTER 3: MINERAL WELLS
PART 625 MINERAL WELLS

Sec. 62501. As used in this part:

(&) “Artificial brine” means mineralized water formed by dissolving rock salt or other readily soluble rocks or
minerals.

(b) “Brine well” means a well drilled or converted for the purpose of producing natural or ai'tificial brine.

(c) “Disposal well” means a well drilled or converted for subsurface disposal of waste products or processed brine
and its related surface facilities.

(d) “Exploratory purposes” means test well drilling for the specific purpose of discovering or outlining an orebody
or mineable mineral resource.

(e) “Mineral well” means any well subject to this part.
(f) “Natural brine” means naturally occurring mineralized water other than potable or fresh water.

(g) “Operator” means the person, whether owner or not, supervising or responsible for the drilling, operating,
repairing, abandoning, or plugging of wells subject to this part.

(h) “Owner” means the person who has the right to drill, convert, or operate any well subject to this part.

(i) “Person” means any individual, corporation, company, association, joint venture, partnership, receiver, trustee,
guardian, executor, administrator, personal representative, or private organization of any kind.

(j) “Pollution” means damage or injury from the loss, escape, or unapproved disposal of any substance at any well
subject to this part.

(k) “Storage well” means a well drilled into a subsurface formation to develop an underground storage cavity for
subsequent use in storage operations.

(£) “Supervisor of mineral wells” means the state geologist.

(m) “Surface waste” means damage to, injury to, or destruction of surface waters, soils, animal, fish, and aquatic life,
or surface property from unnecessary seepage or loss incidental to or resulting from drilling, equipping, or operating a
well or wells subject to this part.

(n) “Test well” means a well, core hole, core test, observation well, or other well drilled from the surface to
determine the presence of a mineral, mineral resource, ore, or rock unit, or to obtain geological or geophysical
information or other subsurface data. Test well does not include holes drilled in the operation of a quarry, open pit, or
underground mine.

(o) “Underground storage cavity” means a cavity formed by dissolving rock salt or other readily soluble rock or
mineral, by nuclear explosion, or by any other method for the purpose of storage or disposal.

(p) “Underground waste” means damage or injury to potable water, mineralized water, or other subsurface
resources.
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(g) “Waste product” means waste or byproduct resulting from municipal or industrial operations or waste from any
trade, manufacture, business, or private pursuit that could cause pollution and for which underground disposal may be
feasible or practical.

Sec. 62502. A person shall not cause surface or underground waste in the drilling, development, production,
operation, or plugging of wells subject to this part.

Sec. 62503. The supervisor of mineral wells shall appoint, with the approval of the department, assistants as
necessary to implement this part. The supervisor of mineral wells and assistants, in addition to salaries, shall receive
reasonable traveling expenses while on business connected with their duties pursuant to standard travel regulations of
the department of management and budget.

Sec. 62504. The commission shall act as an appeal board regarding the issuance, denial, suspension, revocation,
annulment, withdrawal, recall, cancellation, or amendment of a permit under this part. 1f an owner or operator considers
an order made by the supervisor of mineral wells to be unduly burdensome, inequitable, or unwarranted, the owner or
operator may appeal to the commission or the court for relief as provided in this act, and shall give notice to the
supervisor of mineral wells. The chairperson of the commission shall set a date and place to hear the appeal, which may
be at any regular meeting or at any special meeting of the commission duly called for that purpose. The supervisor of
mineral wells or any person interested in the matter has the right to be heard at such hearing.

Sec. 62505. The supervisor of mineral wells shall have jurisdiction over the administration and enforcement of this
part.

Sec. 62506. The supervisor of mineral wells shall prevent the wastes defined in and prohibited by this part. Acting
directly or through his or her deputy or authorized representative, and following public hearing, the supervisor of
mineral wells shall promulgate rules subject to the approval of the department and issue orders and instructions
necessary to enforce these rules.

Sec. 62507. The supervisor of mineral wells, acting directly or through his or her deputy or authorized represent-
ative, may issue emergency orders without a public hearing to implement this part. Emergency orders remain in force
and effect for not more than 21 days.

Sec. 62508. The supervisor of mineral wells, acting directly or through his or her deputy or authorized represent-
ative, may do any of the following:

(a) Make inspections and provide for the keeping of records and checking on the accuracy thereof.

(b) Require the locating, drilling, deepening, reworking, reopening, casing, sealing, injecting, mechanical and
chemical treating, and plugging of wells subject to this part to be accomplished in a manner that is designed to prevent
surface and underground waste.

(c) Designate after public hearing those areas of the state in which there is no known or potential danger of surface
or underground waste from test well drilling and in which permits to drill test wells are not required.

(d) Require on all wells the keeping and filing of logs containing data that are appropriate to the purposes of this
part. Logs on brine and test wells shall be held confidential for 10 years after completion and shall not be open to public
inspection during that time except by written consent of the owner or operator. Logs for test wells drilled for
exploratory purposes shall be held confidential until released by the owner or operator. The logs on all brine and test
wells for exploratory purposes shall be opened to public inspection when the owner is no longer an active mineral
producer, mineral lease holder, or owner of mineral lands in this state.

(e) Require on storage and waste disposal wells, when specified by the supervisor of mineral wells, the keeping and
filing of drillers’ logs and sample logs, the running and filing of electrical and radioactivity logs, and the keeping and
filing of drill cuttings, cores, water samples, pilot injection test records, operating records, and other reports.

(f) Release to the department or the commission, for meetings and hearings, only data described in this section that
are necessary to the administration of this part in the prevention or correction of surface or underground waste.

(g) Order through written notice the immediate suspension or prompt correction of any operation, condition, or
practice found to exist that is causing, resulting in, or threatening to cause or result in surface or underground waste.

(h) Require the filing of an adequate surety or security bond and provide for the release of that surety or security
bond.

(i) Qualify persons for blanket permits.

Sec. 62509. (1) A person shall not drill or begin the drilling of any brine, storage, or waste disposal well, or convert
any well for these uses, until the owner directly or through his or her authorized representative files a written
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application for a permit to drill or convert a well, files a survey of the well site, files an approved surety or security
bond, and receives a permit pursuant to the rules of the supervisor of mineral wells. A fee of $50.00 shall be charged for
a brine, storage, or waste disposal well permit. Within 10 days after receiving the prescribed application and fee, and
following investigation, inspection, and approval, the supervisor of mineral wells shall issue the well permit. A permit
shall not be issued to any ow-ner or his or her authorized representative who does not comply with the rules of the
supervisor of mineral wells or who is in violation of this part or any rule of the supervisor of mineral wells. Upon
completion of the drilling or converting of a well for storage or w'aste disposal and after necessary testing by the owner
to determine that the well can be used for these purposes and in a manner that will not cause surface or underground
waste, the supervisor of mineral wells, upon receipt of appropriate evidence, shall approve and regulate the use of the
well for storage or waste disposal. These operations shall be pursuant to part 31. The supervisor of mineral wells may
schedule a public hearing to consider the need or advisability of permitting the drilling or operating of a storage or
waste disposal well, or converting a well for these uses, if the public safety or other interests are involved.

(2) A person shall not drill a test well, except as provided in section 62508(c), until the owner directly or through his
or her authorized representative files a written application for a permit to drill, files an approved surety or security
bond, and receives a permit pursuant to the rules of the supervisor of mineral wells. A fee of $1.00 shall be charged for
a permit to drill a test well. Within 10 days after receiving the prescribed application and fee, and following necessary
investigation, inspection, and approval, the supervisor of mineral wells shall issue the permit. A permit shall not be
issued to any owner or his or her authorized representative who does not comply with the rules of the supervisor of
mineral wells or who is in violation of this part or any rule of the supervisor of mineral wells.

(3) A permit is not required to drill a test well in those areas of the state where rocks of Preeambrian age directly
underlie unconsolidated surface deposits or in those areas that have been designated pursuant to section 62508(c).
However, within 2 years after completion of the drilling of the well, the owner shall advise the supervisor of mineral
wells of the location of the well and file with the supervisor of mineral wells the log required under section 62508(d).
The provisions of this part pertaining to the prevention and correction of surface and underground waste have the same
application to these test wells as to other wells defined in this part.

(4) Upon request, the supervisor of mineral wells may issue a blanket permit to drill test wells within a limited or
local area where a geological test program is intended, and issue a blanket permit to drill test wells to qualified persons.

(5) All information and records pertaining to the application for and issuance of permits for wells subject to this part
shall be held confidential in the same manner as provided for logs and reports on these wells.

(6) The supervisor of mineral wells shall deposit all fees in the state treasury to be credited to the general fund.

Sec. 62510. The supervisor of mineral wells may bring proceedings for the enforcement of this part and rules
promulgated under this part in the circuit court of Ingham county or in the circuit court of the county in which a
violation is alleged to have occurred. The attorney general shall represent the supervisor of mineral wells in all actions
brought under this part.

Sec. 62511. The circuit court of Ingham county has exclusive jurisdiction of all suits brought against the supervisor
of mineral wells or commission, or their agents or employees, by or on account of any matter or thing arising under this
part.

Sec. 62512. (1) The jurisdictional requirement of notice of time, place, and issues involved in a hearing required by
this part shall be given in the manner prescribed by the open meetings act, Act No. 267 of the Public Acts of 1976, being
sections 15.261 to 15.275 of the Michigan Compiled Laws, and by publication once each week for 2 weeks consecutively
in a newspaper of general circulation in the area where a specific matter of concern is located, with the last date of
publication at least 3 days before the date set for hearing.

(2) If a list of interested persons is a part of the petition for hearing, or if the name of an interested person is on
record with the supervisor of mineral wells, service in the form of notice by registered mail shall be made by the
petitioner to the interested person.

(3) The publishing of a notice of hearing and payment for the publishing are the responsibility of the petitioner. The
supervisor of mineral wells is responsible for the publishing and payment for the publishing on a hearing initiated by
the supervisor of mineral wells.

Sec. 62513. All hearings and other actions pertaining to these hearings or investigations may be conducted by the

supervisor of mineral wells or the supervisor’s deputy or authorized representative, and all acts of the deputy or
authorized representative have the same force and effect as if done by the supervisor of mineral wells.

Sec. 62514. (1) The supervisor of mineral wells may summon witnesses, administer oaths, and, when necessary to
carry out the provisions of this part, require the production of appropriate records, books, and documents.
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2 Upon failure or refusal of any person to comply with a subpoena issued by the supervisor of mineral wells, or
upon the refusal of any witness to testify as to any matter on which he or she may be interrogated as being pertinent
to the hearing or investigation, the person or witness may be subject to a court order compelling him or her to comply
with such subpoena, and to appear before the supervisor of mineral wells and produce the records, books, and
documents for examination and to testify. The court may punish for contempt or for refusal to testify.

Sec. 62515. Whenever the supervisor of mineral wells or the supervisor’s deputy or authorized representative
determines that an owner or operator has failed or neglected to case, seal, operate, repair, or plug a well pursuant to
this part or the rules promulgated or orders issued under this part, notice of the determination shall be given to the
owner or operator and to the surety executing the bond filed by the owner or operator. If the owner or operator, or
surety, fails to correct the specified conditions pursuant to the rule or order of the supervisor of mineral wells within
60 days after service of notice, the supervisor of mineral wells may enter into or upon any private or public property on
which the well is located, and across any private or public property to reach the well, and repair or correct the specified
condition, and the owner, operator, and surety are jointly and severally liable for all expenses incurred. The supervisor
of mineral wells shall certify to the owner, operator, and surety the claim of the state, listing in the claim the items of
expense in making the repair or correction. The claims shall be paid by the owner or operator, or surety, within 30 days,
and if not paid within that time, the supervisor of mineral wells may bring suit in the circuit court of Ingham county
against the owner, operator, and surety, jointly and severally, for the collection.

Sec. 62516. A person shall not do any of the following:
(a) Willfully violate any provision of this part or any rule or order of the supervisor of mineral wells.

(b) Drill or convert any well subject to this part without first obtaining a permit or operate a storage or waste
disposal well without approval as provided in this part.

(c) Do any of the following for the purpose of evading or violating this part or any rule promulgated or order issued
under this part:

(i) Make false entry or statement in any required report or record.

(ii) Omit or cause to be omitted from any required report or record full, true, and correct entries as required by this
part.

(Hi) Remove from this state or destroy, mutilate, alter, or falsify any report or record required by this part.

Sec. 62517. A person who violates this part is subject to a fine of not more than $1,000.00, and each day that the
violation continues constitutes a separate offense. The penalty shall be recovered by suit brought by the supervisor of
mineral wells. A person aiding in a violation of this part or a rule promulgated under this part is subject to the same
penalties as prescribed in this section.

Sec. 62518. This part does not apply to wells drilled under the authority of part 41 or part 615. This part does not
supersede or contravene any of the provisions of part 81.

SUBCHAPTER 4: MINERAL MINING
PART 631 RECLAMATION OF MINING LANDS

Sec. 63101. As used in this part:

(a) “Mineral” means coal, gypsum, stone, metallic ore, or material mined for its metallic content and other similar
solid material or substance to be excavated from natural deposits on or in the earth for commercial, industrial, or
construction uses. Mineral does not include clay, gravel, marl, peat, or sand.

(b) “Mining area” or “area subjected to mining” means an area of land from which material is removed in connection
with the production or extraction of minerals by open pit mining methods, the lands on which material from that mining
is deposited, the lands on which beneficiating or treatment plants and auxiliary facilities are located, the lands on which
the water reservoirs used in the mining process are located, and auxiliary lands which are used.

(c) “Open pit mining” means the mining of a mineral in the regular operation of a business by removing the
overburden lying above natural deposits of the mineral and mining directly from the natural deposits thus exposed or
by mining directly from deposits lying exposed in their natural state. Open pit mining does not include excavation or
grading preliminary to a construction project or borrow operations for highway constructions.

(d) “Operator” means an owner or lessee of mineral rights engaged in or preparing to engage in mining operations
with respect thereto for the production of mineral products.

(e) “Person” means an individual, corporation, company, association, joint venture, partnership, receiver, trustee,
guardian, executor, administrator, personal representative, or private organization.
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(0 “Stockpile” means material, including, but not limited to, surface overburden, rock, or lean ore, which in the
process of mining and beneficiation or treatment has been removed from the earth and stored on the surface, but
excluding materials that are being treated in the production of mineral products and the mineral product that has been
produced by that operation.

(9) “Supervisor of reclamation” means the state geologist.

(h) “Tailings basin” means land on which is deposited by hydraulic means the material that is separated from the
mineral product in the beneficiation or treatment of minerals including any surrounding dikes constructed to contain the
material.

Sec. 63102. The supervisor of reclamation shall conduct a comprehensive study and survey to determine, consistent
with the intent of this part, the extent and type of regulation of mining areas necessary in the public interest. The
supervisor of reclamation shall consider all of the following:

(a) The effects of mining upon the environment.
(b) The effects of mining upon future use of the land upon completion of mining.

(c) The effects of mining upon wise use and protection of the natural resources, including, but not limited to, the
control of erosion, the prevention of land or rock slides, and air and water pollution.

(d) The future and economic impact of the regulations upon mine operators and landowners, the surrounding
communities, and this state.

(e) The effect of regulation on employment in this state.
(f) The effect of regulation on the future mining and development of metallic minerals.

(g) The practical problems of mine operators and mineral owners.

Sec. 63103. On completion of the study and survey provided for in section 63102, the department may promulgate
rules pertaining to mining operations conducted subsequent to their effective date and subject to the provisions of any
rights existing pursuant to any permit, license, lease, or other valid existing authorization issued by a governmental
entity, and subject to applicable mine safety laws or rules for the following purposes:

(a) The sloping, terracing, or other practical treatment of stockpiles and tailings basins where erosion is occurring
or is likely to occur that results or may result in injury or damage to fish and wildlife or the pollution of public waters
or that is causing or might cause injury to the property or person of others.

(b) The vegetation or other practical treatment of tailings basins and stockpiles upon becoming permanently inactive
where substantial natural vegetation is not expected within 5 years and where research reveals that vegetation can
reasonably be accomplished within practical limitations.

(c) The stabilization of the surface overburden banks of open pits in rock and the entire bank of open pits in
unconsolidated materials upon their abandonment.

(d) The cleanup of plantsite and mining areas and the removal of debris from those areas on termination of the
mining operation.

Sec. 63104. The supervisor of reclamation, on application by the landowner or operator, may modify or permit
variance from the rules promulgated under this part if the supervisor of reclamation determines that the modification
or variance is not contrary to the public interest.

Sec. 63105. The supervisor of reclamation shall administer and enforce this part and the rules promulgated under
this part. The supervisor of reclamation may do any of the following:

(a) Consult with and obtain the assistance of the other divisions of the department.

(b) Enter on the mining areas in connection with any investigation and inspection without liability to the operator
or landowner if reasonable prior notice of the intention to do so has been given to the operator or landowner.

(c) Conduct research or enter into contracts related to mining areas and the reclamation of mining areas as may be
necessary to implement this part.

Sec. 63106. For the purpose of information and to assist the supervisor of reclamation in proper enforcement of rules
promulgated under this part, an operator shall file with the supervisor of reclamation a plan map in the form determined
by the supervisor of reclamation showing all existing mining areas or areas subjected to mining by the operator.
Annually thereafter, on or before March 15, the operator shall file a plan map in similar form showing any changes made
during the preceding calendar year and the mining area that the operator anticipates will be subjected to mining during
the current calendar year. The supervisor of reclamation periodically shall ascertain the long-range land environment
plans of the operator.
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Sec. 63107. The supervisor of reclamation, if he or she has reasonable doubts as to an operator’ financial ability to
comply with the rules promulgated under this part as to actions to be taken after completion of mining operations or
any phase of mining operations, may require an operator to furnish a performance bond or other security or assurance
satisfactory to the supervisor of reclamation. The supervisor of reclamation may postpone furnishing of the bond,
security, or assurance depending upon the life of the mining operation.

Sec. 63108. At the request of the supervisor of reclamation, the attorney general may institute an action in a circuit
court of the county in which the mining operation affected is conducted for a restraining order or injunction or other
appropriate remedy to prevent or preclude a violation of the terms and conditions of any rule promulgated under this
part.

PART 633 MINERAL MINING

Sec. 63301. The following words and terms as used in this part have the meaning ascribed to them in this section:

(a) “Mineral”, when employed in a conveyance, includes every inorganic substance that can be extracted from the
earth for profit whether it is solid, as rock, fire clay, the various metals, and coal, or fluid, as mineral waters. Mineral
does not include oil or gas.

(b) “Person” means any natural person, corporation, association, partnership, receiver, trustee, judiciary or common
law trust, guardian, executor, administrator, or fiduciary of any kind.

(c) “Royalty interest” means that share of the product or profit that the owner of the land or mineral rights in the
land reserves or is entitled to, whether under a lease or under this part, in consideration of permitting the development
of the mineral rights. Royalty interest does not include oil or gas or interests in oil or gas.

Sec. 63302. Whenever lands or mineral rights in lands in this state are owned by tenants in common, joint owners,
co-tenants, or co-parceners, whether title is derived by purchase, devise, descent, or otherwise, or whether or not any
or all of the owners are minors, the tenants in common, joint owners, co-tenants, or co-parceners who hold not less than
3/4 interest in the title to the lands or mineral rights in the lands may explore, drill, mine, develop, and operate the lands
for mining purposes, except for oil and gas, and may remove and transport the minerals or mineral products from the
lands or store the minerals or mineral products on the lands and sell and dispose of the minerals and mineral products
in the manner provided for in this part.

Sec. 63303. The owrner or owners of not less than 3/4 in interest desiring to lease land or the mineral rights in the
land for mining purposes, except for oil and gas, or desiring to explore, drill, develop, or operate the land for minerals
or mineral products and to remove the minerals or mineral products from the land, may file a complaint in a circuit court
for the county in which the land or a part of the land is located, to obtain a decree of the court authorizing the owner
or owners to lease the land or the mineral rights or to explore, drill, mine, develop, and operate the land for mining
purposes, except for oil and gas, and remove and transport minerals or mineral products from the land or store the
minerals or mineral products on the land of all owners of the land. The complaint shall set forth the relevant facts and
the interests of all persons to the extent these are known to the plaintiffs.

Sec. 63304. If the court finds that the material assertions of the complaint are true and that the plaintiffs do own the
required interest in the land or mineral rights as joint tenants, tenants in common, co-tenants, or co-parceners, or that
the required proportion in interest of such owners consent to the granting of the relief prayed in the complaint, the
court shall enter a decree authorizing the plaintiffs to lease for exploring, drilling, mining, and operating the land for
mining purposes, except for oil and gas, and to remove the minerals or mineral products from the land and sell or
dispose of the minerals or mineral products so as to realize the full value of the minerals or mineral products for the
benefit of all entitled parties. The defendants and minority interest holders, whether owner of fee or royalty interests
or their lessees, shall participate in their proportionate share of the proceeds derived from the sale of minerals or
mineral products produced from the land. If the court finds that a lease of a royalty interest should be granted, the
terms and conditions of the lease shall be fixed by the court in its decree, but the royalty payable to the royalty interest
shall not be less than 1/10 of the .minerals or mineral products or the value of the minerals or mineral products as
produced and severed from the land at the point of production. The court shall provide by decree for the disposition by
the plaintiffs of the proportionate part of the proceeds from the sale of the defendants’ portion of the minerals or mineral
products produced and shall provide for the payment and distribution of the proceeds to the defendants as their
respective interests may appear, after deduction of the proportionate costs of the proceedings and those other expenses
incurred by the plaintiffs that are approved by the court.

Sec. 63305. If the whereabouts of any of the defendants is unknown, the court may require the plaintiffs to deposit
those defendants’share of the net proceeds from minerals or mineral products with the clerk of the court, to be held for

the defendants, as the court may direct.
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Sec. 63306. If a person nr persons holding not less than a 3/4 interest in the land has or have executed a mineral lease
or leases to any person, the lessee or lessees may institute and maintain or defend any suit provided for by this part,
either in the name of the lessee or in the name of his or her lessor.

FART 635 SURFACE AND UNDERGROUND COAL MINE RECLAMATION
SUBPART 1L GENERAL PROVISIONS

Sec. 63501. For the purposes of this part, the words and phrases defined in sections 63502 and 63503 have the
meanings ascribed to them in those sections.

Sec. 63502. (1) “Agricultural land” includes any of the following as determined by the department under part 609:

(a) Prime farmland is land that has the best combination of physical and chemical characteristics for producing food,
feed, forage, and fiber crops and is also available for these uses, including cropland, pastureland, rangeland, forestland,
or other land, but not urban built-up land or water. Prime farmland has the soil quality, growing season, and moisture
supply needed to economically produce sustained high yields of crops when treated and managed, including water
management, according to acceptable farming methods. In general, prime farmland has an adequate and dependable
water supply from precipitation or irrigation, a favorable temperature and growing season, acceptable acidity or
alkalinity, acceptable salt and sodium content, and few or no rocks. Prime farmland is permeable to water and air. Prime
farmland is not excessively erodible or saturated with water for a long period of time, and it either does not flood
frequently or is protected from flooding.

(b) Unique farmland is land other than prime farmland that is used for the production of specific high-value food and
fiber crops. Unique farmland has the special combination of soil quality, location, growing season, and moisture supply
needed to economically produce sustained high quality or high yields or both high quality and high yields of a specific
crop when treated and managed according to acceptable farming methods. Areas that can be classified as unique
farmland include organic soils producing vegetables and specialty crops; high-lying and relatively frost-free fruit sites;
and areas of high water table acid soils especially suited to highbtiMi blueberry culture as well as the small areas in the
Upper Peninsula copper country that are producing strawberries.

(c) Other farmland is land in addition to prime farmland and unique farmland that has a combination of soils, location,
and management characteristics which is producing or can produce in or for a region food, feed, forage, and fiber crops
and is land on which agriculture represents the greatest current economic return from the land. Other farmland includes
beef cow-calf operations that occur on generally fine-textured, somewhat poorly drained soils well-suited to forage
production and grazing. Cropland areas that by their location are especially suited for the production of disease-free
seed crops or that offer special opportunities for integrated best management programs could also be considered other
farmland. The determination of whether agricultural land is prime farmland, unique farmland, or other farmland shall
be made by the department under part 609 or this part, with the concurrence of the department of agriculture and the
United States department of agriculture.

(2) “Applicant” means a person applying for a permit from the department to conduct surface coal mining activities
or underground coal mining activities pursuant to this part.

(3) “Approximate original contour” means that surface configuration achieved by the backfilling and grading of the
mined area so that the reclaimed area, including any terracing or access roads, closely resembles the general surface
configuration of the land prior to mining and blends into and complements the drainage pattern of the surrounding
terrain, with all highwalls and spoil piles eliminated.

(4) “Coal” means all forms of coal including lignite. Coal does not include clay, stone, sand, gravel, metalliferous and
nonmetalliferous ores, and any other solid material or substance of commercial value excavated in solid form from
natural deposits on or in the earth, exclusive of coal, and those minerals that occur naturally in liquid or gaseous form.

(5) “Coal exploration operation” means the substantial disturbance of the surface or subsurface for the purpose of or
related to determining the location, quantity, or quality of a coal deposit.

(6) “Eligible land and water” means all land that was mined for coal or was affected by that mining, wastebanks, coal
processing, or other coal mining processing, and abandoned or left in an inadequate reclamation status under the
standards provided in subparts 3 and 4 prior to August 3, 1977, and for which there is not a continuing reclamation
responsibility under state or federal law.

(7) “Historic resource” means a district, site, building, structure, or object of historical, architectural, archeological,
or cultural significance that meets any of the following requirements:

(a) Is designated as a national historic landmark pursuant to the historic sites, buildings, and antiquities act, chapter
593, 49 Stat. 666, 16 U.S.C. 461 to 467.
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(b) Is listed on the national register of historic places pursuant to the national historic preservation act, Public Law
89-665, 16 U.S.C. 470 to 470a, 470b, and 470c to 470x-6; or the state register of historic sites pursuant to Act No. 10 of
the Public Acts of 1955, being sections 399.151 to 399.152 of the Michigan Compiled Laws.

(c) Is recognized under a locally established historic district created pursuant to the local historic districts act, Act
No. 169 of the Public Acts of 1970, being sections 399.201 to 399.212 of the Michigan Compiled Laws.

(d) Is eligible for listing, designation, or recognition under subdivisions (a) to (c).

(8) “Imminent danger to the health and safety of the public” means the existence of any condition or practice, or any
violation of a permit or other requirement of this part in a surface coal mining and reclamation operation, which
condition, practice, or violation could reasonably be expected to cause substantial physical harm to persons outside the
permit area before the condition, practice, or violation can be abated. A reasonable expectation of death or serious
injury before abatement exists if a reasonable person, subjected to the same conditions or practices giving rise to the
peril, would not expose himself or herself to the danger during the time necessary for abatement.

(9) “Local unit of government” means a county, city, township, or village; a board, commission, or authority of a
county, city, township, or village; or a soil conservation district.

(10) “Operator” means a person engaged in coal mining who removes or intends to remove more than 250 tons of
coal from the earth by coal mining within 12 consecutive calendar months in any 1 location.

Sec. 63503. (1) “Permit” means a permit issued by the department to conduct surface coal mining and reclamation
operations.

(2) “Permit area” means the area of land indicated on the approved map submitted by the operator with the
operator’s application, which area of land is covered by the operator’s bond required by section 63529 and is readily
identifiable by appropriate markers on the site.

(3) “Permittee” means a person holding a permit to conduct surface coal mining and reclamation operations or
underground mining activities pursuant to this part.

(4) “Reclamation plan” means a plan submitted by an applicant which provides a plan for reclamation of the proposed
surface coal mining operations pursuant to section 63518.

(5) “Soil conservation district” means a soil conservation district established and operating pursuant to part 93.

(6) “Surface coal mining and reclamation operations” means surface mining operations and all activities necessary
and incident to the reclamation of those operations conducted in this state after August 3, 1977.

(7) “Surface coal mining operations” means:

(a) Activities conducted in this state on the surface of any land in connection with a surface coal mine or subject to
the requirements of section 63532 incident to an underground coal mine. These activities include excavation for the
purpose of obtaining coal including such common methods as contour, strip, auger, mountaintop removal, box cut, open
pit, and area and any other areas impacted by the surface coal mining operation mining, the use of explosives and
blasting, and in situ distillation or retorting, leaching or other chemical or physical processing, and the cleaning,
concentrating, or other processing or preparation, loading of coal at or near the mine site.

(b) The areas on which activities described in subdivision (a) occur or where those activities disturb the natural land
surface, including adjacent land the use of which is incidental to those activities; all land affected by the construction of
new roads or the improvement or use of existing roads to gain access to the site of those activities and for haulage; and
excavations, workings, impoundments, dams, ventilation shafts, entryways, refuse banks, dumps, stockpiles,
overburden piles, spoil banks, culm banks, tailings, holes or depressions, repair areas, storage areas, processing areas,
shipping areas, and other areas on which are sited structures or facilities; or other property or materials on the surface,
resulting from or incident to those activities.

(8) “Surface mining control and reclamation act of 1977” means Public Law 95-87, 91 Stat. 445.

(9) “Title 1V of the surface mining control and reclamation act of 1977” means title 1V of Public Law 95-87, 30 U.S.C.
1231 to 1243.

(10) “Unwarranted failure to comply” means the failure of a permittee to prevent the occurrence of any violation of
his or her permit or any requirement of this part due to indifference, lack of diligence, or lack of reasonable care or the
failure to abate any violation of his or her permit or this part due to indifference, lack of diligence, or lack of reasonable
care.

Sec. 63504. Pursuant to the authority granted in section 503 of title V of the surface mining control and reclamation
act of 1977, Public Law 95-87, 30 U.S.C. 1253, that allows a state to assume and retain exclusive jurisdiction over the
regulation of surface coal mining and reclamation operations within that state by obtaining approval of a state program
that has the capability of implementing and enforcing the provisions and purposes of the surface mining control and
reclamation act of 1977, this state wishes to assume exclusive jurisdiction over the regulation of surface coal mining and
reclamation operations in this state. It is the purpose of this part to provide a state plan to implement and enforce the
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purposes provided in section 102 of title | of the surface mining control and reclamation act of 1977, Public Law 95-87,
30 U.S.C. 1202.

Sec. 63505. The department has exclusive jurisdiction over all surface coal mining and reclamation operations in this
state. This part shall not be construed as preempting a zoning ordinance enacted by a local unit of government or
impairing a land use plan adopted pursuant to a law of this state by a local unit of government.

Sec. 63506. To implement this part, the department has the following powers:

(a) To promulgate and enforce rules pertaining to surface coal mining and reclamation operations consistent with the
general intent and purposes of this part.

(b) To issue permits pursuant to this part.

(c) To conduct hearings pursuant to this part and the administrative procedures act of 1969, Act No. 306 of the Public
Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws.

(d) To issue orders requiring an operator to take actions that are necessary to comply with this pail and with rules
promulgated under this part.

(e) To issue orders modifying previous orders.

(f) To issue a final order revoking the permit of an operator who has failed to comply with an order of the
department requiring the operator to take action required by this part or rules promulgated under this part.

(9) To order the immediate cessation of an ongoing surface mining operation or part of an ongoing surface mining
operation if the department finds that the operation or part of the operation creates an imminent danger to the health
and safety of the public, or is causing or can reasonably be expected to cause significant imminent harm to land, air, or
water resources, and to take other action or make changes in a permit that are reasonably necessary to avoid or
alleviate these conditions.

(h) To enter on and inspect a surface mining operation that is subject to this part to assure compliance with this part.

(i) To conduct, encourage, request, and participate in studies, surveys, investigations, research, experiments,
training, and demonstrations by contract, grant, or otherwise.

(j) To prepare and require permittees to prepare reports.

(k) To accept, receive, and administer grants pursuant to section 407(e) of title 1V of the surface mining control and
reclamation act of 1977 and accept, receive, and administer grants, gifts, loans, or other funds made available from any
other source for the purposes of this part.

(1) To take those steps necessary to ensure that the state may participate to the fullest extent practicable in the
abandoned land program provided in title IV of the surface mining control and reclamation act of 1977.

(m) To take those actions necessary to establish exclusive jurisdiction over surface coal mining and reclamation in
this state under the provisions of this part and the surface mining control and reclamation act of 1977, including, in the
event the federal administrative agency disapproves this state’s program as submitted, making recommendations for
remedial legislation to clarify, alter, or amend the program to meet the terms of the surface mining control and
reclamation act of 1977.

(n) To enter into contracts with other state agencies that have pertinent expertise to obtain the professional and
technical services necessary to implement this part.

(o) To establish a process, in order to avoid duplication, for coordinating the review and issuance of permits
surface coal mining and reclamation operations with any other federal or state permit process applicable to the proposed
operations.

(p) To enter into cooperative agreements with the secretary of the United States department of the interior for the

regulation of surface coal mining operations on federal land in accordance with the surface mining control and
reclamation act of 1977.

(q) To perform any other duties and acts required by and provided for in this part.

Sec. 63507. (1) The department shall promulgate rules pertaining to surface coal mining and reclamation operations
that are required by this part.

(2) A rule promulgated or a permit issued by the department may differ in its terms and provisions as to particular
permit conditions, types of coal being extracted, particular areas of the state, or any other conditions that appear
relevant and necessary if the action taken is consistent with attainment of the general intent and purposes of this part.

Sec. 63508. Except when confidentiality is provided in this part, information submitted to the department, other
state agency, or local unit of government pursuant to this part shall be a public record as provided in the freedom of
information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

135

for



Information that pertains only to the analysis of the chemical and physical properties of coal, excepting information
regarding such mineral or elemental content that is potentially toxic in the environment, or information that pertains
to the exact location of archeological sites shall be kept confidential and is not a public record. The department shall
promulgate rules establishing a procedure to determine whether information that pertains only to the analysis of the
chemical and physical properties of the coal shall be kept confidential.

SUBPART 2. ABANDONED MINE RECLAMATION

Sec. 63509. The department is authorized to take all action necessary to ensure participation to the fullest extent
practicable in the abandoned mines reclamation fund established by title 1V of the surface mining control and
reclamation act of 1977, and to function as the state’s agency for that participation relative to coal mining. Pursuant to
this part and title IV of the surface mining control and reclamation act of 1977, the department shall establish
procedures for the designation of the land and water eligible for reclamation or abatement expenditures; for the
submission of reclamation plans, annual projects, and applications to the appropriate authorities pursuant to the terms
of this part and title IV ofthe surface mining control and reclamation act of 1977; and for the administration of all money
received for abandoned mine reclamation or related purposes.

Sec. 63510. (1) The state abandoned mine reclamation fund is created in the state treasury and shall be administered
by the department. The state treasurer shall direct the investment of money in the fund. The interest and earnings of
the fund shall be used exclusively for the purposes specified in subsection (4).

(2) The following money shall be deposited in the fund:

(a) All funds from the application fees imposed under subpart 3, the inspection and reclamation fees imposed under
subpart 9, and the civil fines imposed under subpart 8.

(b) All funds made available to the department for the purposes specified in subsection (4) pursuant to title 1V of
the surface mining control and reclamation act of 1977.

(c) All funds which may be donated to the department for the purposes specified in subsection (4) by any person.

(3) Any money remaining in the fund at the end of a fiscal year shall be carried over in the fund to the next and
succeeding fiscal years and shall only be used for the purposes specified in subsection (4).

(4) Expenditure of money from the state abandoned mine reclamation fund shall be made as follows:

(&) Money that is deposited in the fund under subsection (2)(b) shall reflect the following priorities in the order
stated:

(1) The protection of public health, safety, general welfare, and property from extreme danger of adverse effects of
coal mining practices.

(ii) The protection of public health, safety, and general welfare from adverse effects of coal mining practices.

(iii) The restoration of land and water resources and the environment previously degraded by adverse effects of coal
mining practices including measures for the conservation and development of soil; water, excluding channelization;
woodland, fish, and wildlife; recreation resources; and agricultural productivity.

(iv) Research and demonstration projects relating to the development of surface mining reclamation and water
quality control program methods and techniques.

(v) The protection, repair, replacement, construction, or enhancement of public facilities such as utilities, roads,
recreation, and conservation facilities adversely affected by coal mining practices.

(vi) The development of publicly owned land adversely affected by coal mining practices including land acquired as
provided in this part for recreation and historic purposes, conservation, and reclamation purposes and open space
benefits.

(b) Money that is deposited in the fund under subsection (2)(a) or (c) for any of the expenditures authorized in
subdivision (a) and for any other purpose of this part including the cost of administering this part.

Sec. 63511. (1) The department may, in the manner provided in this section, enter on private property for the
purposes of conducting an investigation, inspection, study, or exploratory w'ork to determine the existence of adverse
effects of past coal mining practices and to determine the feasibility of restoration, reclamation, abatement, control, or
prevention of those adverse effects.

(2) The department may enter on property as provided in subsection (3) if all of the following conditions exist:
(a) The land or water resources on the property have been adversely affected by past coal mining practices.

(b) The adverse effects to land or water resources on the property are at a stage where, in the public interest, action
should be taken to restore, reclaim, abate, control, or prevent the adverse effects of past coal mining practices.
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(c) The department gives notice by certified mail, return receipt requested, to the record owner or owners of the
property requesting permission to enter on the property.

(d) The owners of the land or water resources where entry must be made to restore, reclaim, abate, control, or
prevent the adverse effects of past coal mining practices are not known, or readily identifiable; or the owners of the
property will not give permission, after receiving notice under subdivision (c), for the state or local unit of government
to enter on the property to restore, reclaim, abate, control, or prevent the adverse effects of past coal mining practices.

(3) After giving notice by certified mail, return receipt requested, to the record owner or owners of the property;
posting notice on the property; and advertising for 4 consecutive weeks in a newspaper of general circulation in the
county in which the property is located, the department may enter on property adversely affected by the past coal
mining practices and any other property necessary to have access to the property to take those actions necessary or
expedient to restore, reclaim, abate, control, or prevent the adverse effects. The money expended to restore, reclaim,
abate, control, or prevent the adverse effects and the benefits accruing to the property entered on is chargeable against
the land and shall mitigate or offset any claim in an action brought by the owner of any interest in the property for
damages by virtue of the entry. This subsection is not intended to create new rights of action or eliminate existing
immunities.

(4) The department may acquire land by purchase, donation, or condemnation that is adversely affected by past coal
mining practices if the department determines that acquisition of the land is in the public interest, is necessary to
successful reclamation, and either subdivision (a) or (b) applies:

(a) The acquired land, after restoration, reclamation, abatement, control, or prevention of the adverse effects of past
coal mining practices, will serve recreation and historic purposes, conservation and reclamation purposes, or provide
open space benefits; and permanent facilities such as a treatment plant or a relocated stream channel will be constructed
on the land for the restoration, reclamation, abatement, control, or prevention of the adverse effects of past coal mining
practices.

(b) Acquisition of coal refuse disposal sites and all coal refuse on the acquired land will serve the purposes of this
section or is desirable to meet emergency situations and prevent recurrences of the adverse effects of past coal mining
practices.

(5) The price paid for land acquired pursuant to this section shall reflect the market value of the land taking into
consideration its current use and its condition as adversely affected by past coal mining practices.

(6) If land acquired pursuant to this section is considered suitable for agricultural, industrial, commercial, residential,
or recreational development, the state may sell or transfer the land pursuant to rules promulgated by the department
and procedures provided by law' to ensure that the land is put to proper use consistent with the land use plans of local
units of government. If a grant accepted pursuant to section 63506(K) is involved in the acquisition of the land to be sold,
the land may be sold only when authorized by the secretary of the United States department of the interior. The
department shall hold a public hearing in compliance with the open meetings act, Act No. 267 of the Public Acts of 1976,
being sections 15.261 to 15.275 of the Michigan Compiled Law’s, in the county or counties of the state in which land
acquired pursuant to this section is located. The hearings shall afford local citizens and local units of government an
opportunity to participate in the decision concerning the use or disposition of the land after restoration, reclamation,
abatement, control, or prevention of the adverse effects of past coal mining practices.

Sec. 63512. (1) Within 6 months after the completion of a project to restore, reclaim, abate, control, or prevent the
adverse effects of past mining practices on privately owned property, the department shall itemize the money expended
to complete the project and shall file an account of the money expended with the clerk of the county in which the
property is located, together with a notarized appraisal by an independent appraiser of the value of the land before the
restoration, reclamation, abatement, control, or prevention of the adverse effects of past mining practices if the money
so expended will result in a significant increase in property value. The filing of lis pendens with a copy of the statement
of account and the appraisal constitutes a lien on the land second in priority only to a lien for delinquent property taxes
placed on the property pursuant to section 40 of the general property tax act, Act No. 206 of the Public Acts of 1893,
being section 211.40 of the Michigan Compiled Laws. The lien shall not exceed the amount of the increase in the market
value of the land as a result of the restoration, reclamation, abatement, control, or prevention of the adverse effects of
past mining practices. A lien shall not be filed against the property of a person who was a record owner of the surface
rights in the property prior to May 2, 1977, and who did not consent to, participate in, or exercise control over the
mining operation that necessitated the restoration, reclamation, abatement, control, or prevention of the adverse effects
of past mining practices.

2 An affected landowner may petition the department within 60 days of the filing of the lien for a hearing
concerning the amount of the lien. That hearing and any appeal shall be conducted under chapter 4 of the administrative
procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.271 to 24.287 of the Michigan Compiled
Laws.



Sec. 63513. (1) The department may expend money from the state abandoned mine reclamation fund created by
section 63510 for the emergency restoration, reclamation, abatement, control, or prevention of adverse effects of coal
mining practices on eligible land, if the department finds that all the following conditions exist:

(&) An emergency exists constituting a danger to the public health, safety, or general welfare.

(b) No other person, state agency, or local unit of government has commenced actions or operations on the eligible
land to restore, reclaim, abate, control, or prevent the adverse effects of past coal mining practices.

(2) The department may enter on any land where the emergency exists and any other land necessary to have access
to the land where the emergency exists to take those actions necessary or expedient to restore, reclaim, abate, control,
or prevent the adverse effects of coal mining practices and to do all things necessary or expedient to protect the public
health, safety, or general welfare, if the department has obtained a warrant authorizing that entry. Entry pursuant to
this subsection is an exercise of the police power and not an act of condemnation or trespass. If the owner of any interest
in the property brings an action for damages because of an entry made pursuant to this subsection, the money expended
to restore, reclaim, abate, control, or prevent the adverse effects and the benefits accruing to the property entered on
is chargeable against the land and shall mitigate or offset any claim in that action. This subsection does not create new
rights of action or eliminate existing immunities.

SUBPART 3. PERMITS

Sec. 63514. (1) A person shall not conduct a surface coal mining operation in this state without a permit for that
operation issued by the department pursuant to this part.

(2) Not later than 2 months following approval by the federal government of this state’s program under the surface
mining control and reclamation act of 1977, regardless of litigation contesting that approval or implementation, all
operators of surface coal mines engaged in surface coal mining operations before October 12, 1982, shall file an
application for a permit with the department. The application shall cover all land to be mined.

(3) If the federal government disapproves of this state’s program and prior to promulgation of a federal program or
a federal land program for this state, permits shall not be issued by the department, but the existing surface coal mining
operations may continue. Permits that lapse during the period may continue in full force and effect until promulgation
of a federal program or a federal land program.

Sec. 63515. (1) Permits issued pursuant to this part are for a term not to exceed 3 years, except that if the applicant
demonstrates that a specified longer term is reasonably needed to allow the applicant to obtain necessary financing for
equipment and to open the operation, and if the application is full and complete for the specified longer term, the
department may grant a permit for that longer term. A successor in interest to a permittee who applies for a new
permit within 30 days of succeeding to that interest and who is able to obtain the same bond coverage pursuant to
subpart 5 as the original permittee may continue the surface coal mining and reclamation plan of the original permittee
until the successor’ application is granted or denied.

) A permit shall terminate if the permittee has not commenced the surface coal mining operation covered by the
permit within 2 years after commencement of the period for which the permit is issued. However, upon application by
the permittee, the department may grant reasonable extensions of time, not to exceed 6 months each, to commence a
surface coal mining operation if the permittee demonstrates either of the following:

(a) The extension is necessary because the commencement of the operation has been enjoined by a court of
competent jurisdiction.

(b) The extension is necessary because of conditions beyond the control and without the fault or negligence of the
permittee.

For a coal lease issued under chapter 85, 41 Stat. 437, 30 U.S.C. 181 to 184, 185 to 188, 189 to 191, 192, 193, 195, 201,
202 to 203, 205 to 208-2, 209, 211 to 214, 223, 224 to 226, 226-2 to 226-3, 228 to 229a, 241, 251, and 261 to 263, commonly
known as the mineral lands leasing act of 1920, the department shall not grant extensions of time that extend beyond
the period allowed for diligent development under section 7 of chapter 85, 41 Stat. 439, commonly known as the mineral
lands leasing act of 1920, 30 U.S.C. 207.

Sec. 63516. (1) The permit application shall be submitted to the department and shall contain all of the following:
(a) The names and addresses of the following persons:

(i) The applicant.

(ii) All legal owners of record of the property, surface or mineral, to be mined.

(Hi) The holders of record of any leasehold interest in the property to be mined.

(iv) The purchasers of record under a land contract of the property to be mined.

(v) The operator if the operator is a person other than the applicant.
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(in) If the applicant is a partnership, corporation, association, or other business entity, the following where
applicable: the names and addresses of every officer, partner, director, or person performing a function similar to a
director, of the applicant; the name and address of any person owning of record 10% or more of any class of voting stock
of the applicant; and a list of ali names under which the applicant, partner, or principal shareholder previously operated
a surface mining operation within the United States within the 5-year period preceding the date of submission of the
application.

(b) The names and addresses of the owners of record of all surface and subsurface areas adj..cent to the permit area.

(c) A statement of any current or previous surface coal mining permits held by the applicant including permit
identification, and any pending application.

(d) Information concerning ownership and management of the applicant or operator required by the department by
rule.

(e) A statement of whether the applicant or any subsidiary, affiliate, or other person controlled by or under common
control with the applicant has ever held a federal, state, or local mining permit which in the 5-year period prior to the
date of submission of the application has been suspended or revoked or whether that person has had a mining bond or
similar security deposited in lieu of bond forfeited and, if so, a brief explanation of the facts involved.

(f) A copy of an advertisement to be published in a newspaper of general circulation in the locality of the proposed
site for 4 consecutive weeks, that indicates the ownership and a description of the location and boundaries of the
proposed site sufficiently so that the proposed operation may be readily located, and a statement that the application is
available for public inspection at the office of the county clerk of each county in which the proposed permit area is
located.

(g) A description of the type and method of coal mining operation that exists or is proposed, the engineering
techniques proposed or used, and the equipment used or proposed to be used in the mining operation.

(h) The anticipated or actual starting and termination dates of each phase of the mining operation and the number
of acres of land to be affected by each phase of the mining operation.

(i) An accurate map or plan, to scale determined by the department by rule, filed by the applicant with the
department clearly showing the land to be affected as of the date of the application, the area of land within the permit
area on which the applicant has the legal right to enter and commence surface mining operations, and those documents
on which the applicant bases his or her legal right to enter and commence surface mining operations on the area
affected, and whether that right is the subject of pending court litigation.

(j) Identification of the watershed and location of the surface streams, tributaries, groundwaters, and county and
intercounty drains into which surface, pit drainage, or other waters from the mining operation will be discharged.

(k) A determination of the probable hydrologic consequences of the mining and reclamation operation, if any, both
on and off the mine site, with respect to the hydrologic regime; quantity and quality of water in surface and
groundwater systems, including the dissolved and suspended solids under seasonal flow conditions; and the collection of
sufficient data for the mine site and surrounding areas so that an assessment can be made by the department of the
probable cumulative impacts of all anticipated mining in the area on the hydrology of the area and particularly on water
availability. However, the determination of hydrologic consequences is not required until existing hydrologic
information regarding the general area prior to mining is made available from the appropriate federal or state agency,
except that the permit shall not be approved until the information is available and is incorporated into the permit
application.

n The climatological factors that are peculiar to the locality of the land to be affected, including the average seasonal
precipitation, average direction and velocity of prevailing winds, and seasonal temperature ranges.

(m) A statement of the result of test borings or core samplings from the proposed permit area, including logs of the
drill holes; the thickness of the coal seam found, and an analysis of the chemical properties of the coal; the sulfur content
of any coal seam; a chemical analysis of any potentially acid or toxic-forming sections of the overburden; and a chemical
analysis of the stratum lying immediately underneath the coal to be mined. The provisions of this subdivision may be
waived by the department with respect to any particular application by a wi'itten determination by the department that
the information is unnecessary.

(n) A soil survey made or obtained according to standards established by the department of agriculture in order to
confirm the exact location of agricultural land, if any, within the proposed permit area. The soil survey shall include the
exact location of agricultural land enrolled under part 361.

(0) Accurate maps to scale determined by the department by rule clearly showing both of the following:
(1) The land to be affected as of the date of application.

(ii) Ail types of information set forth on topographical maps of the United States geological survey of a scale of
1:24,000 or 1:25,000 or larger, including all human-made features and significant known archeological sites existing on
the date of application.
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The map or plan shall, among other things specified by the department, show all boundaries of the land to be
affected, the boundary lines and names of present owners of record of all surface areas adjacent to the permit area, and
the location of all buildings within 1,000 feet of the permit area.

(p) Cross-section maps or plans of the land to be affected to a scale determined by the department by rule, including
the actual area to be mined, prepared by or under the direction of and certified by a qualified registered professional
engineer, or professional geologist with assistance from experts in related fields such as land surveying and landscape
architecture, showing pertinent elevation and location of test borings or core samplings and depicting the following
information: the nature and depth of the various strata of overburden; the location of subsurface water, if encountered,
and its quality; the nature and thickness of any coal or rider seam above the coal seam to be mined; the nature of the
stratum immediately beneath the coal seam to be mined; all mineral crop lines and the strike anti dip of the coal to be
mined, within the area of land to be affected; existing or previous surface mining limits; the location and extent of any
underground mines, including mine openings to the surface; the location of aquifers; the estimated elevation of the water
table; the location of spoil, waste, or refuse areas and topsoil preservation areas; the location of all impoundments for
waste or erosion control; any settling or water treatment facility; constructed or natural drainways and the location of
any discharges to any surface body of water on the area of land to be affected or adjacent thereto; profiles at
appropriate cross-sections of the anticipated final surface configuration that will be achieved pursuant to the operator’s
proposed reclamation plan; and other information required by the department by rule that is consistent with the
purposes of this part.

() A reclamation plan that meets the requirements of this part and the requirements of the zoning ordinances
enacted by a local unit of government.

(r) A determination of the impact on historic preservation concerns including all of the following:

(1) A statement of available information on whether the proposed permit area is within an area designated
unsuitable for surface mining activities due to the potential effect of mining on historic resources or whether the area
is under study for a designation of unsuitability in an administrative proceeding.

(ii) A description of the historic resources located within the proposed permit area and adjacent areas. The
description shall be based on available information, including data in the possession of state and local archeological,
historical, and cultural preservation agencies.

(in") A map showing the boundaries of each historic resource within the permit area and adjacent areas.

(iv) An evaluation of the potential adverse effect that the proposed surface mining operation will have on historic
resources within the proposed permit area and adjacent areas.

(v) A statement indicating whether there are feasible and prudent alternatives to the potential adverse effects on
historic resources.

(vi) A statement of the measures proposed to prevent, minimize, or mitigate potential adverse effects upon historic
resources located within the proposed permit area, including a proposal for recording or salvaging the resources if
adverse effects cannot be avoided.

The determination required by this subdivision shall include the name, address, and employment position of each
person that the applicant consulted in collecting information on historic resources.

(s) An agricultural impact statement that includes all the following:

(0 The location and boundaries of the proposed mining operation.

(ii) The number of acres to be affected by the proposed mining operation.

(Hi) The nature and type of agricultural operations to be affected by the proposed mining operation.

(iv) The nature and extent of the effect of the proposed mining operation on the agricultural operations, including
the number and types of buildings and other facilities that will be affected by the mining operation.

(v) The anticipated future effect of the proposed mining operation on adjacent agricultural land that will not be
immediately affected by the proposed mining operation.

(vi) The anticipated amount of time, in years and months, during which the area affected by the proposed mining
operation will be unsuitable for normal agricultural production.

(vii) The anticipated amount of time, in years and months, required to restore the area affected by the proposed
mining operation to the level of productivity it had before it was affected by the mining operation.

(viii) The impact of the proposed mining operation on agriculture generally.
(t) Other data and maps as the department may require by rule that are consistent with the purposes of this part.

(2) An applicant for a surface mining and reclamation permit shall submit to the department as part of its application
a certificate issued by an insurance company authorized to do business in this state certifying that the applicant has a
public liability insurance policy in force for the surface mining and reclamation operations for which the permit is
sought. The policy shall provide for personal injury and property damage protection consistent with the standards
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established in section 63528 in an amount adequate to compensate any persons damaged as a result of surface coal
mining and reclamation operations, including the use of explosives, and entitled to compensation under the applicable
provisions of state law. The policy -shall be maintained in full force and effect during the terms of the permit or any
renewal, including the length of all reclamation operations.

Sec. 63517. (1) A permit issued pursuant to this part includes the right of successive renewal on expiration with
respect to areas within the boundaries of the existing permit. The permittee may apply for renewal and except as
provided in subsection (2) the renewai shall be issued.

(2) A permit shall not be renewed if, after a hearing conducted pursuant to section 63523, it is established and the
department makes written findings that any of the following conditions exist:

(a) The terms and conditions of the existing permit are not being satisfactorily met by the permittee.

(b) The present surface coal mining and reclamation operation is not in compliance with the environmental
protection standards of this part and the approved state plan or federal program pursuant to the surface coal mining
and reclamation act of 1977.

(c) The renewal requested substantially jeopardizes the operator’s continuing responsibility for reclamation
established under this part on existing permit areas.

(d) The operator has not provided evidence that the performance bond in effect for the operation or any additional
bond the department might require pursuant to section 63529 will continue in full force and effect for the renewal
requested in the application.

(e) Additional revised or updated information required by the department by rule has not been provided by the
permittee.

(3) Before the renewal of a permit, the department shall provide notice to the appropriate persons, local units of
government, and interested parties.

(4) If an application for renewal of an existing permit includes a proposal to extend the mining operation beyond the
boundaries authorized in the existing permit, the portion of the application that addresses new land areas is subject to
the full standards applicable to a new application under this part.

(5) A permit renewal shall be for a term not to exceed the period of the existing permit established by this part.
Application for permit renewal shall be made at least 120 days before the expiration of the existing permit.

Sec. 63518. The reclamation plan required to be submitted pursuant to this part as part of a permit application shall
include details necessary to demonstrate that reclamation required by this part can be accomplished, and shall include
all of the following:

(a) Identification of land subject to the surface coal mining operation over the estimated life of that operation and
the size, sequence, and timing of any subareas for which it is anticipated that individual permits for surface coal mining
will be sought.

(b) The condition of the land to be covered by the permit prior to any surface coal mining, including:

(i) The uses existing at the time of the application and, if the land has a history of previous mining, the uses that
preceded any mining.

0?) The capability of the land, prior to any surface coal mining, to support a variety of uses, giving consideration to
soil and foundation characteristics, topography, and vegetative cover and, if applicable, a soil survey prepared pursuant
to section 63516(1 )(n).

(iii) The productivity of the land prior to mining, based on the average yield of food, fiber, forage, or wood products
consistent with productivity of similar lands in this state under best management practices.

(c) The use proposed to be made of the land following reclamation, including a discussion of the utility and capacity
of the reclaimed land to support a variety of alternative uses and the relationship of those uses to applicable land use
policies and plans. However, if the use made of the land before mining is agricultural and the use proposed to be made
of the land following reclamation is other than that agricultural use, the permit shall not be approved by the department
without the approval of the legislative body of each local unit of government in which land to be reclaimed is located.

(d) A detailed description of how the proposed postmining land use is to be achieved and the necessary support
activities that may be needed to achieve that use.

(e) The engineering techniques proposed to be used in mining and reclamation and a description of the major
equipment to be used. A plan for the control of surface water drainage and of water accumulation; a plan, if appropriate,
for backfilling, soil stabilization and compacting, grading, and appropriate revegetation; and a plan for soil
reconstruction, replacement, and stabilization, pursuant to the performance standards in section 63527(2)(g) for food,
forage, and forest land identified in that section, and an estimate of the cost per acre of the reclamation, including a
statement as to how the permittee plans to comply with each of the requirements set out in that section.
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(f) The actions to be taken to maximize the utilization and conservation of the solid fuel resource being recovered so
that mining and any activities related to mining of the land in the future can be minimized.

(9) An estimated timetable for the accomplishment of each major step in the reclamation plan.

(h) The actions to be taken to make the surface mining and reclamation operations consistent with surface owner
plans and applicable land use plans and programs of local units of government.

(i) The actions to be taken to comply with applicable air and water quality laws of this state or the United States,
rules and regulations of this state or the United States, or local ordinances and with applicable health and safety
standards.

(j) The action to be taken to develop the reclamation plan in a manner consistent with local physical, environmental,
and climatological conditions.

(k) The results of test borings that the applicant has made at the proposed permit area or other equivalent
information and data in a form satisfactory to the department, including the location of subsurface water, and an
analysis of those chemical properties of the coal and overburden that can be expected to have an adverse effect on the
environment.

0] An itemized list of land, interests in land, or options on those interests held by the applicant or pending bids by
the applicant on interests in land adjacent to the proposed permit area.

(m) A detailed description of the actions to be taken during the mining and reclamation process to assure the
protection of all of the following:

(9 The quality of surface and groundwater systems, both on-site and off-site, from adverse effects of the mining and
reclamation process and the rights of present users to that water.

(ii) The quantity of surface and groundwater systems, both on-site and off-site, from adverse effects of the mining
and reclamation process or to provide alternative sources of water where the protection of quantity cannot be assured.

Sec. 63519. Each applicant for a surface coal mining and reclamation permit shall submit to the department as a part
of its application a blasting plan that outlines the procedures and standards by which the operator will meet the
requirements of section 63527(2)(0).

Sec. 63520. (1) An applicant for a surface coal mining and reclamation permit shall fde a copy of the application with
the county clerk of each county in which the mining is proposed to occur and with the township clerk of each township
in which the mining is proposed to occur, except for that information in the application pertaining to the coal seam.

(2) Except when confidentiality is provided for in this part, a record, report, inspection materials, or other
information obtained by the department shall be available to the public with the county clerk of each county in which
the mining is proposed to occur. The department shall transmit a record, report, inspection material, or other
information to each county clerk within 10 days after it is received by the department.

Sec. 63521. An application for a surface coal mining and reclamation permit shall be accompanied by an initial
application fee. The initial application fee is $100.00.

Sec. 63522. If the department finds that the probable total annual production at all locations of a surface coal mining
operator will not exceed 100,000 tons, the determination of probable hydrologic consequences and statement of the
results of test borings or core samplings required by section 63516, on the written request of the operator, shall be
performed by a qualified governmental agency or private consultant designated by the department, and the cost of the
preparation of the determination and statement shall be assumed by the department.

Sec. 63523. (1) When an application for a surface coal mining and reclamation permit or renewal of an existing permit
is submitted, the applicant’s advertisement of ownership, location, and boundaries of the land to be affected shall be
placed in a local newspaper of general circulation in the locality of the proposed surface coal mining operation for 4
consecutive weeks. The department shall notify local units of government in the vicinity of the proposed mining and
reclamation area of the operator’ intention to conduct a surface mining operation indicating the application’s number
and the county courthouse or township office in which a copy of the proposed surface coal mining and reclamation plan
may be inspected. A local unit of government may submit written comments within a period established by the
department on the mining applications with respect to the effect of the operation proposed by the applicant on the
environment that is within its area of responsibility. The comments shall immediately be transmitted to the applicant
by the department and shall be made available to the public at the same location as the mining application.

2 In addition to the notice required in subsection (1), the department shall notify the department of state of the
operator’s intention to conduct a surface mining operation and shall provide the department of state with a copy of the
permit application. Based on the information required pursuant to section 63516(1)(r), the department of state shall
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determine whether or not the proposed surface mining operation will adversely affect a historic resource. The
department of state may file written objection to the proposed surface mining operation pursuant to subsection (3).

(3) A person having an interest that is or may be adversely affected by the operation proposed in the application and
any federal or state government agency or local unit of goverment is entitled to file written objections to the proposed
initial or revised application for a permit for surface coal mining and reclamation operation with the department not
later than 30 days after the last publication of the notice required by subsection (1). Those objections shall immediately
be transmitted to the applicant by the department and shall be made available to the public.

(4) Within 45 days after the last publication of the notice provided in subsection (1), the applicant or any person with
an interest that is or may be adversely affected may request a hearing on the application. The hearing shall be held
within 30 days after the expiration of the time allowed for submitting the request.

(5) An action taken by the department with respect to a permit application shall be conducted pursuant to chapters
4 and 5 of the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.271 to
24.292 of the Michigan Compiled Laws.

Sec. 63524. (1) On the basis of a complete application for a surface coal mining and reclamation permit or a revision
or renewal of a permit, the department shall grant, require modification of, or deny the application for a permit within
120 days after the application is submitted to the department, except that an application submitted pursuant to section
63514(2) shall be granted, modified, or denied within 120 days after the approval of this state’s program. The
department shall notify the applicant in writing of its decision regarding granting, modifying, or denying the application
for a permit. The applicant for a permit or revision of a permit has the burden of establishing that his or her application
is in compliance with all the requirements of this part. Within 3 days after the granting of a permit, but before the
permit is issued, the department shall notify the county clerk in each county in which the land to be affected is located
that a permit has been issued and shall describe the location of the land.

(2) An application for a permit or revision of a permit shall not be approved unless the department finds, in writing,
that all the following requirements have been met:

(a) The application is accurate and complete and complies with all of the requirements of this part.

(b) The applicant has demonstrated that reclamation as required by this part can be accomplished under the
reclamation plan contained in the application.

(c) An assessment of the probable cumulative impact of all anticipated surface coal mining inside and outside the
permit area on the hydrologic balance, including quantitative and qualitative analyses, has been made by the depart-
ment, and the proposed operation has been designed to prevent material damage to the hydrologic balance inside and
outside the permit area.

(d) The area proposed to be mined is not included within an area designated unsuitable for surface coal mining
pursuant to this part and is not within an area under study for this designation in an administrative proceeding com-
menced pursuant to this part, unless in the area as to which an administrative proceeding has commenced, the applicant
demonstrates that, prior to January 1, 1977, the applicant has made substantial legal and financial commitments in
relation to the operation for which the applicant is applying for a permit.

(e) If the ownership of the coal has been severed from the private surface estate, the applicant has submitted to the
department either the written consent of the surface owner to the extraction of coal by surface mining methods or a
conveyance that expressly grants or reserves the right to extract the coal by surface mining methods. However, if the
conveyance does not expressly grant the right to extract coal by surface mining methods, the surface-subsurface legal
relationship shall be determined in accordance with state law, except that this part does not authorize the department
to adjudicate property rights disputes.

(f) If the department of state determines that the proposed surface mining operation will adversely affect a historic
resource, the application is approved jointly by the department, by the federal, state, or local agency with jurisdiction
over the historic resource, and by the department of state.

(3) The applicant shall file, with the application, a schedule listing all notices of violations of this part or other law of
this state and any law, rule, or regulation of the United States or of any department or agency in the United States
pertaining to air or water environmental protection incurred by the applicant in connection with a surface coal mining
operation during the 3-year period prior to the date of application. The schedule shall include the final resolution of
notice of the violation. If the schedule or other information available to the department indicates that a surface coal
mining operation owned or controlled by the applicant is currently in violation of this part or other laws referred to in
this subsection, the permit shall not be issued until the applicant submits affidavits that the violation has been corrected
or is in the process of being corrected to the satisfaction of the department or the agency that has jurisdiction over the
violation or that the notice of violation is being contested by the applicant. A permit shall not be issued to an applicant
after a finding by the department, after opportunity for hearing, that the applicant, or the operator specified in the
application, controls or has controlled mining operations with a demonstrated pattern of violations of this part of such
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nature and duration with such resulting pollution, impairment, or destruction to the environment as to indicate an intent
not to comply with this part.

4 If the area proposed to be mined contains agricultural land, the department shall consult with the director of the
department of agriculture and the secretary of the United States department of agriculture and shall not grant a permit
to mine on agricultural land unless the department finds in writing that the operator has the technological capability to
restore the mined area and any other areas impacted by the surface coal mining operation within a reasonable time to
equivalent or higher levels of yield as nonmined agricultural land in the surrounding area under equivalent levels of
management, and also finds that the applicant can meet the soil reconstruction standards of this part.

Sec. 63525. (1) During the term of a permit, the permittee may submit to the department an application for a revision
of the permit, including a revised reclamation plan. An application for a revision of a permit shall not be approved unless
the department finds that reclamation as required by this part can be accomplished under the revised reclamation plan.
The revision shall be approved or disapproved within 90 days after it is submitted to the department. The department
shall establish standards for a determination of the scale or extent of a revision request for which all permit application
information requirements and procedures shall apply.

(2) A transfer, assignment, or sale of the rights granted under a permit issued pursuant to this part shall not be
made without the written approval of the department.

(3) The department shall, within a time limit prescribed by rule, review outstanding permits. The department may
require revision or modification of the permit provisions during the terms of the permit based on a change in technology
or a change in circumstances.

(4) All action taken by the department under this section regarding the granting, modification, denial, or revision of
a permit shall be conducted pursuant to chapters 4 and 5 of the administrative procedures act of 1969, Act No. 306 of
the Public Acts of 1969, being sections 24.271 to 24.292 of the Michigan Compiled Laws.

Sec. 63526. This subpart does not exempt a permittee from obtaining any other permit, license, or permission to
engage in any activity regulated by this part that is required by any other law of this state, any rule promulgated under
a law of this state, or a zoning ordinance enacted by a local unit of government.

SUBPART 4. ENVIRONMENTAL PERFORMANCE STANDARDS

Sec. 63527. (1) A permit issued under this part to conduct surface coal mining operations shall require that the
operations meet the performance standards provided in subsection (2).

2 Except as otherwise provided in this part, all surface coal mining and reclamation operations shall require the
operator to do all of the following:

(a) Conduct surface coal mining operations in a manner that maximizes the utilization and conservation of the solid
fuel resource being recovered to prevent reaffecting the land in the future through subsequent surface coal mining.

(b) Restore the land affected to a condition capable of supporting the uses that it was capable of supporting prior to
any mining, or higher or better uses if priority is given to restoration of agricultural land to agricultural uses, if that
use does not present an actual or probable hazard to public health or safety or pose an actual or probable threat of water
diminution or pollution, and if the declared proposed land use in the permit application following reclamation is not
inconsistent with applicable land use policies and plans, does not involve unreasonable delay in implementation, and is
not in violation of a law of this state or the United States or a local ordinance.

(c) Backfill; compact, where advisable to ensure stability or to prevent leaching of toxic materials; and grade in order
to restore the approximate original contour of the land with all highwalls, spoil piles, and depressions eliminated, unless
small depressions are needed in order to retain moisture to assist revegetation or as otherwise authorized pursuant to
this part. However, for surface coal mining that is carried out at the same location over a substantial period of time
where the operation transects the coal deposit and the thickness of the coal deposits is large relative to the volume of
the overburden and if the operator demonstrates that the overburden and other spoil and waste materials at a
particular point in the permit area or otherwise available from the entire permit area is insufficient, giving due
consideration to volumetric expansion to restore the approximate original contour, the operator, at a minimum, shall
backfill, grade, and compact using all available overburden and other spoil and waste materials to attain the lowest
practicable grade but not more than the angle of repose, to provide adequate drainage, and to cover all acid-forming and
other toxic materials, in order to achieve an ecologically sound land use compatible with the surrounding region. In
addition, in surface coal mining, where the volume of overburden is large relative to the thickness of the coal deposit
and if the operator demonstrates that due to volumetric expansion the amount of overburden and other spoil and waste
materials removed in the course of the mining operation is more than sufficient to restore the approximate original
contour, the operator shall, after restoring the approximate contour, backfill, grade, and compact the excess overburden
and other spoil and waste materials to attain the lowest grade but not more than the angle of repose and to cover all
acid-forming and other toxic materials, in order to achieve an ecologically sound land use compatible with the
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surrounding region. In all cases, the overburden or spoil shall be shaped and graded to prevent slides, erosion, and
water pollution and shall be revegetated in accordance with a plan for revegetation developed in cooperation with each
soil conservation district affected by the surface coal mining operation and the requirements of this part.

(d) Stabilize and protect all surface areas, including spoil piles, affected by the surface coal mining and reclamation,
operation and effectively control erosion and attendant air and water pollution.

(e) Remove the topsoil from the land in a separate layer and replace it on the backfill area. Except that, if the topsoil
is not utilized immediately, the operator shall be required to segregate it in a separate pile from other spoil and, when
the topsoil is not replaced on a backfill area within a time short enough to avoid deterioration of the topsoil, maintain a
successful cover by quick-growing plant or other means so that the topsoil is preserved from wind and water erosion,
remains free of any contamination by other acid or toxic materials, and is in a usable condition for sustaining vegetation
when restored during reclamation. However, if topsoil is of insufficient quantity or of poor quality for sustaining
vegetation requirements imposed in this subpart and subpart 3, or if other strata can be shown to be more suitable for
vegetation requirements imposed in this subpart and subpart 3, then the operator shall remove, segregate, and
preserve in a like manner the other strata that are best able to support vegetation.

(0 Restore the topsoil or the available subsoil that is best able to support vegetation.

(g) If agricultural land is to be mined and reclaimed, the specifications for soil removal, storage, replacement, and
reconstruction shall be established by the department of agriculture in consultation with the secretary of the United
States department of agriculture, and the operator is, at a minimum, required to do all of the following:

(i) Segregate the A horizon of the natural soil, except where it can be shown that other available soil materials will
create a final soil having a greater productive capacity. If the A horizon of the natural soil is not utilized immediately,
it shall be stockpiled separately from other spoil and provided protection from wind and water erosion or contamination
by other acid or toxic material.

(if) Segregate the R horizon of the natural soil, or underlying C horizons or other strata, or a combination of those
horizons or other strata that are shown to be both texturally and chemically suitable for plant growth and that can be
shown to be equally or more favorable for plant growth than the B horizon, in sufficient quantities to create in the
regraded final soil a root zone of comparable depth and quality to that which existed in the natural soil. If the B and C
horizons of the natural soil are not utilized immediately, they shall be stockpiled separately from other spoil and
provided protection from wind and water erosion or contamination by other acid or toxic material.

(in) Replace and regrade the root zone material described in subparagraph (ii) with proper compaction and uniform
depth over the regraded spoil material.

(iv) Redistribute and grade in a uniform manner the surface soil horizon described in subparagraph (i).

(h) Create, if authorized in the approved mining and reclamation plan and permit, permanent impoundments of
water on mining sites as part of reclamation activities but only when all of the following are adecjuately demonstrated:

(i) The size of the impoundment is adequate for its intended purposes.

(ii) The impoundment dam construction will be designed to achieve necessary stability with an adequate margin of
safety compatible with that of structures constructed under the watershed protection and flood prevention act, chapter
656, 68 Stat. 666.

(Hi) The quality of impounded water will be suitable on a permanent basis for its intended use, and discharges from
the impoundment will not degrade the water quality in the receiving stream below water quality standards established
pursuant to applicable federal and state law.

(iv) The level of water will be stable.
(v) Final grading will provide safety and access for proposed water users.

(vi) The water impoundments will not result in the diminution of the quality or quantity of water utilized by adjacent
or surrounding landowners for agricultural, industrial, recreational, or domestic uses.

(vii) The impoundment is consistent with the laws of this state or the United States; rules and regulations of this
state or the United States; or local ordinance.

0] Conduct an augering operation associated with surface mining in a manner to maximize recoverability of coal
reserves remaining after the operation and reclamation are complete, and seal all auger holes with an impervious and
noncombustible material in order to prevent drainage, except where the department determines that the resulting
impoundment of water in the auger holes may create a hazard to the environment or the public health or safety. The
department may prohibit augering under standards established by rule if necessary to maximize the utilization,
recoverability, or conservation of solid fuel resources or to protect against adverse water quality impacts.

(i) Minimize disturbances to the prevailing hydrologic balance at the mine site and in associated off-site areas and
to the quality and quantity of water in surface and groundwater systems both during and after surface coal mining
operations and during reclamation by:
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(i) Avoiding acid or other toxic mine drainage by preventing or removing water from contact with toxic-producing
deposits; treating drainage to reduce toxic content that adversely affects downstream water on being released to water
courses; or casing, sealing, or otherwise managing bore holes, shafts, and wells and keeping acid or other toxic drainage
from entering surface water and groundwater.

(if) Conducting surface coal mining operations to prevent, to the extent possible using technology currently
available, additional contributions of suspended solids to streamflow or runoff outside the permit area, except that
contributions shall not be in excess of requirements set by applicable state or federal law.

(Hi) Constructing any siltation structures pursuant to subparagraph (ii) prior to commencement of surface coal
mining operations. A siltation structure shall be certified by a qualified registered engineer and shall be constructed as
designed and approved in the reclamation plan.

(iv) Cleaning out and removing temporary or large settling ponds or other siltation structures from drainways after
disturbed areas are revegetated and stabilized and depositing the silt and debris at a site in a manner approved by the
department.

(v) Restoring recharge capacity of the mined area to approximate premining conditions.
(vi) Avoiding channel deepening or enlargement in operations requiring the discharge of water from mines.
(vii) Other actions as the department may prescribe.

(k) Stabilize all waste piles in designated areas with respect to surface disposal of mine wastes, tailings, coal
processing wastes, and other wastes in areas other than the mine working or excavation through construction in
compacted layers including the use of incombustible and impervious materials, if necessary, and assure that the final
contour of the waste pile will be compatible with natural surroundings and that the site can and will be stabilized and
revegetated according to this part.

0] Refrain from surface coal mining within 500 feet of an active or abandoned underground mine to prevent

breakthroughs and to protect the health and safety of miners and other persons. However, the department shall allow
an operator to mine near, through, or partially through an abandoned underground mine or closer than 500 feet of an
active underground mine if the nature, timing, and sequencing of specific surface mine activities with specific
underground mine activities are jointly approved by the federal and state agencies and local units of government
concerned with surface mine regulation and the health and safety of underground miners, and the operations will result
in improved resource recovery, abatement of water pollution, or elimination of hazards to the health and safety of the
public.

(m) Design, locate, construct, operate, maintain, enlarge, modify, and remove or abandon, in accordance with the
standards and criteria developed pursuant to rules promulgated by the department, all existing and new coal mine
waste piles, consisting of mine wastes, tailings, coal processing wastes, or other liquid and solid wastes, and used either
temporarily or permanently as a dam or embankment.

(n) Ensure that all debris, acid-forming materials, toxic materials, or materials constituting a fire hazard are treated,
buried, compacted, or otherwise disposed of to prevent contamination of surface water or groundwater and that
contingency plans are developed to prevent sustained combustion of those materials.

(0) Ensure that explosives are used only in accordance with existing state and federal law and the rules promulgated
by the department. Rules promulgated by the department shall require the permittee to do all of the following:

(1) Publish the schedule of the planned blasting in a newspaper of general circulation in the vicinity, mailing a copy
of the proposed blasting schedule to every resident living within 1/2 mile of the proposed blasting site, and providing
daily notice in the vicinity prior to any blasting.

(ii) Maintain for a period of at least 3 years and make available for public inspection on request during normal
business hours a log detailing the location of the blasts, the pattern and depth of the drill holes, the amount of explosives
used per hole, and the order and length of delay in the blasts.

(Hi) Limit the type of explosives and detonating equipment and the size, timing, and frequency of blasts based upon
the physical conditions of the site to prevent injury to persons, damage to public and private property outside the
permit area, adverse impacts on any underground mine, and change in the course, channel, or availability of ground or
surface water outside the permit area.

(iv) Have all blasting operations conducted pursuant to this part conducted by trained and competent individuals
certified by the department.

(v) Require the applicant or permittee to conduct a preblasting survey of a structure or dwelling upon the request
of a resident or owner of a structure or dwelling within 1/2 mile of the permit area and to submit the survey to the
department and a copy of the survey to the resident or owner making the request. The area covered by the survey shall
be determined by the department and the survey shall include provisions and shall be conducted pursuant to standards
established by rules promulgated by the department.

(p) Ensure that all reclamation efforts proceed in an environmentally sound manner and as contemporaneously as
practicable with the surface coal mining operations. However, if the applicant proposes to combine surface mining
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operations with underground mining operations to assure maximum practical recovery of the coal resources, the
department may grant a variance for specific areas within the reclamation plan from the requirement that reclamation
efforts proceed as contemporaneously as practicable to permit underground mining operations prior to reclamation if all
the following conditions are met:

(i) The department finds in writing that:

(A) The applicant has presented, as part of the permit application, specific, feasible plans for the proposed
underground mining operations.

(B) The proposed underground mining operations are necessary or desirable to assure maximum practical recovery
of the coal resource and will avoid multiple disturbance of the surface.

(C) The plan for the underground mining operations conforms to requirements for underground mining in the
jurisdiction and permits necessary for the underground mining operations have been issued by the appropriate
authority.

(D) The areas proposed for the variance have been shown by the applicant to be necessary for implementing the
proposed underground mining operations.

(E) Significant adverse environmental damage, either on site or off site, will not result from the delay in completion
of reclamation as required by this part.

(F) Provisions for the off-site storage of spoil will comply with subdivision (v).

(ii) The department has promulgated specific rules to govern the granting of the variances in accordance with this
subsection.

(Hi) The variance granted will be reviewed annually by the department.

(iv) The liability under the bond filed by the applicant with the department pursuant to section 63529(2) is for the
duration of the underground mining operations and until the requirements of sections 63527(2) and 63528 have been
fully complied with.

(g) Ensure that the construction, maintenance, and postmining conditions of access roads into and across the site of
operations will control or prevent erosion, siltation, pollution of water, and damage to fish or wildlife, the habitat of fish
or wildlife, or public or private property.

(r) Refrain from the construction of roads or other access ways up a stream bed or drainage channel or in such
proximity to the channel as to significantly alter or degrade the normal flow of water.

(s) Establish on regraded areas and all other land affected, in cooperation with each soil conservation district
affected by the surface coal mining operation, a diverse, effective, and permanent vegetative cover of the same seasonal
variety native to the area of land to be affected and capable of self-regeneration and plant succession at least equal in
the extent of cover to the natural vegetation of the area. However, introduced species may be used in the revegetation
process where desirable and necessary to achieve the approved postmining land use plan.

(t) Assume the responsibility for successful revegetation as required by subdivision (s) for a period of 5 years after
the last year of augmented seeding, fertilizing, irrigation, or other work in order to assure compliance with
subdivision (s). However, in those areas or regions of the state where the annual average precipitation is 26 inches or
less, the operator’s assumption of responsibility and liability will extend for a period of 10 years after the last year of
augmented seeding, fertilizing, irrigation, or other work. If the department approves long-term intensive agricultural
postmining land use, the applicable 5- or 10-year period of responsibility for revegetation commences at the date of
initial planting for the long-term intensive agricultural postmining land use, except that if the department issues a
written finding approving a long-term intensive agricultural postmining land use as part of the mining and reclamation
plan, the department may grant exception to the provisions of subdivision (s).

(w) Protect off-site areas from slides or damage occurring during the surface coal mining and reclamation operations,
and not deposit spoil material or locate any part of the operations or waste accumulations outside the permit area.

(v) Place all excess spoil material resulting from coal surface mining and reclamation activities in such a manner that:

(i) Spoil is transported and placed in a controlled manner in position for concurrent compaction and in such a way as
to assure mass stability and to prevent mass movement.

(ii) The areas of disposal are within the bonded permit areas and all organic matter is removed immediately prior
to spoil placement.

(Hi) Appropriate surface and internal drainage systems and diversion ditches are used to prevent spoil erosion and
movement.

(iv) The disposal area does not contain springs, natural watercourses, or wet weather seeps unless lateral drains are
constructed from the wet areas to the main underdrains to prevent filtration of the water into the spoil pile.

(v) If placed on a slope, the spoil is placed on the most moderate slope and is placed, where possible, on or above a
natural terrace, bench, or berm, if the placement provides additional stability and prevents mass movement.
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(vi) If the toe of the spoil rests on a downslope, a rock toe buttress of sufficient size to prevent mass movement is
constructed.

(vii) The final configuration is compatible with the natural drainage pattern and surroundings and suitable for
intended uses.

0°Hi) Design of the spoil disposal area is certified by a qualified registered professional engineer in conformance with
professional standards.

@x) All other provisions of this part are met.

(w) Meet other criteria necessary to achieve reclamation in accordance with the purposes of this part, taking into
consideration the physical, climatoiogical, and other characteristics of the site.

(x) To the extent possible, using the best technology currently available, minimize disturbance and adverse impacts
of the operation on fish, wildlife, and related environmental values and, if practicable, achieve enhancement of those
resources.

(y) Provide for an undisturbed natural barrier to be retained in place as a barrier to slides and erosion beginning at
the elevation of the lowest coal seam to be mined and extending from the outslope for the distance the department
determines necessary.

SUBPART 5 BONDING

Sec. 63528. (1) An applicant for a permit shall submit to the department, as part of each permit application, a
certificate that the applicant has a public liability insurance policy in force for the surface coal mining and reclamation
operation for which the permit is sought. The policy shall be maintained in full force and effect during the terms of the
permit or any renewal, including all reclamation operations.

2 The department shall promulgate rules establishing standards for adequate public liability insurance coverage
consistent with section 63516(2).

Sec. 63529. (1) After a surface coal mining and reclamation permit application has been approved, but before the
permit is issued, the applicant shall file with the department, on a form prescribed and furnished by the department, a
bond for performance payable to the state and conditioned on faithful performance of all requirements of this part and
the permit. The bond shall cover that area of land within the permit area on which the applicant will initiate and conduct
surface coal mining and reclamation operations within the initial term of the permit. Before succeeding increments of
surface coal mining and reclamation operations are initiated and conducted within the permit area, the permittee shall
provide an additional bond or bonds to cover those increments. The amount of the bond required for each bonded area
shall be determined by the department and shall reflect the reclamation requirements of the approved permit and the
probable difficulty of the reclamation, giving consideration to such factors as topography, geology of the site, hydrology,
and revegetation potential. The amount of the bond shall be sufficient to assure the completion of the reclamation plan
if the reclamation had to be performed by the department in the event of forfeiture, and the bond for the entire area
under 1 permit shall not be less than $10,000.00.

(2) Liability under the bond is for the duration of the surface coal mining and reclamation operation and for a period
coincident with applicant’s responsibility for revegetation. Except as provided in subsection (3), the bond shall be
executed by the applicant and a corporate surety licensed to do business in this state.

(3) The applicant may elect to deposit cash or the following types of assets as security for the performance of the
applicant’s obligation under the bond:

(a) Obligations or securities of, or fully guaranteed as to principal and interest by, the United States or any of the
agencies of the United States, or for which the full faith and credit of the United States is pledged to provide for the
payment of principal and interest.

(b) Obligations of a state of the United States, or an agency or authority of a state for which the full faith and credit
of the state is pledged to provide payment of principal and interest.

(c) Obligations of this state or an agency or authority of this state for which specific revenues are pledged to provide
payment of principal and interest.

(d) Negotiable certificates of deposit of a state or national bank.

(4) The cash deposit or market value of the assets shall be equal to or greater than the amount of the bond required
for the bonded area.

(5) The department may accept the bond of the applicant without separate surety if the applicant demonstrates to
the satisfaction of the department the existence of a suitable agent to receive service of process and a history of financial
solvency and continuous operation sufficient for authorization to bond the amount.
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(6) The amount of the bond or deposit required and the terms of each acceptance of the applicant's bond shall be
adjusted by the department from time to time as affected land acreages are increased or decreased or where the cost
of future reclamation changes.

(7) The department shall promulgate rules establishing standards for adequate bond coverage consistent with this
section.

Sec. 63530. (1) The permittee may file a request with the department for the release of all or part of a performance
bond or deposit. Within 30 days after submission of an application for bond or deposit release to the department, the
permittee shall submit a copy of the notice to be published by the department for 4 consecutive weeks in a newspaper
of general circulation in the locality of the surface coal mining operation. The notice is part of the bond release
application and shall contain a notification of the precise location of the land affected, the number of acres, the permit
and the date approved, the amount of the bond filed and the portion sought to be released, and the type and appropriate
dates of reclamation work performed, and a description of the results achieved as they relate to the permittee’s
reclamation plan. In addition, as part of any bond release application, the applicant shall submit copies of letters that
the applicant has sent to adjacent property owners and local units of government notifying them of the application to
seek release from the bond.

(2) Within 30 days after the applicant complies with subsection (1), the department shall conduct an inspection and
evaluation of the reclamation work involved. The evaluation shall consider, among other things, the degree of difficulty
to complete any remaining reclamation, whether pollution of surface and subsurface wafer is occurring, the probability
of continuance of future occurrence of the pollution, and the estimated cost of abating the pollution. The department
shall notify the permittee, in writing, of its decision to release or not to release all or part of the performance bond or
deposit based on the criteria in subsection (3) within 60 days from the filing of the request, if a public hearing is not
held, and, if a public hearing is held, within 30 days after the hearing.

(3) The department may release the bond or deposit in whole or in part ii' the reclamation covered by the bond or
deposit or portion of the reclamation has been accomplished as required by this part according to the following schedule:

(a) If the permittee completes the backfilling, regrading, and drainage control of a bonded area in accordance with
the reclamation plan, the release of 60% of the bond or collateral for the applicable permit area.

(b) If revegetation has been established on the regraded mined lands in accordance with the reclamation plan, the
department may release an additional portion of the bond or deposit. In determining the amount of the bond or deposit
to be released after successful revegetation has been established, the department shall retain the amount of the bond
or deposit that is sufficient for a third party to establish revegetation and for the period specified for permittee
responsibility in section 63527(2)(t). No part of the bond or deposit, shall be released under this subdivision if the land
to which the release would be applicable is contributing suspended solids to streamflow or runoff outside the permit
area in excess of the requirements of section 63527(2)(j) or until soil productivity for agricultural land has returned to
equivalent levels of yield as nonmined land of the same soil type in the surrounding area under equivalent management
practices as determined from the soil survey performed pursuant to section 6.1516(1)(n). If a silt dam is to be retained
as a permanent impoundment pursuant to section 63527(2)(h), the portion of bond may be released under this
subdivision if provisions for sound future maintenance have been marie with the department.

(c) If the permittee has successfully completed all surface coal mining and reclamation activities, the release of the
remaining portion of the bond, but not before the expiration of the period specified for permittee responsibility in
section 63527(2)(t). However, at least 25% of the bond or deposit shall be retained by the department until all
reclamation requirements of this part are fully met.

(4) If the department disapproves the application for release of the bond or deposit or a portion of the bond or
deposit, it shall notify the permittee, in writing, stating the reasons for disapproval, recommending corrective actions
necessary to secure the release, and allowing opportunity for a public hearing.

(5) When an application for total or partial bond or deposit release is filed with the department, the department shall
notify the county clerk of each county in which the surface coal mining operation is located by certified mail within 10
days after the application for the release of all or a portion of the bond or deposit is filed.

(6) A person with a legal interest or other interest that might he adversely affected by release of the bond or deposit
or a federal or state agency or local unit of government is entitled to file written objections to the proposed release from
bond or deposit with the department within 30 days after the last publication of the notice provided in subsection (1).
If written objections are filed, the department shall conduct a public hearing on the objections and inform all the
interested parties of the time and place of the hearing and hold the hearing in the locality of the surface coal mining
operation within 30 days. Notice of the date, time, and location of the public hearings shall be published by the
department in a newspaper of general circulation in the locality for 2 consecutive weeks.

Sec. 63531. (1) Coal exploration operations that significantly disturb the natural land surface shall be conducted in
accordance with rules promulgated by the department. The rules shall include, at a minimum, the requirement that
prior to conducting the exploration a person must file with the department notice of intent to explore. The notice of the

149



intent to explore shall include a description of the exploration area; the period of proposed exploration; provisions for
reclamation in accordance with the performance standards in section 63527 of all lands disturbed in exploration,
including excavations, roads, and drill holes; and the removal of necessary facilities and equipment.

(2) A person who conducts any coal exploration operations that substantially disturb the natural land surface in
violation of this section or the rules promulgated under this section is subject to the penalties provided in section 63537.

(3) An operator shall not remove more than 250 tons of coal pursuant to an exploration permit without the specific
written approval of the department.

SUBPART 6. UNDERGROUND MINING

Sec. 63532. The department shall promulgate rules applicable to the surface effects of underground mining that are
consistent with the requirements of the surface mining control and reclamation act of 1977, and regulations adopted
pursuant to that act by the secretary of interior of the United States relative to coal mining.

Sec. 63533. (1) A permit issued pursuant to this part relating to underground coal mining shall require the operator
to do all of the following:

(a) Adopt measures consistent with technology currently available to prevent subsidence causing material damage
to the extent technologically and economically feasible; maximize mine stability; and maintain the value and reasonably
foreseeable use of such surface lands, except in those instances where the mining technology used requires planned
subsidence in a predictable and controlled manner. This subsection does not prohibit the standard method of room and
pillar mining.

(b) Seal all portals, entryways, drifts, shafts, or other openings between the surface and underground mine working
when no longer needed for the conduct of the mining operations.

(c) Fill or seal exploratory holes no longer necessary for mining, maximizing to the extent technologically and
economically feasible return of mine and processing waste, tailings, and any other waste incident to the mining
operation, to the mine workings or excavations.

(d) With respect to surface disposal of mine wastes, tailings, coal processing wastes, and other wastes in areas other
than the mine workings or excavations, stabilize all waste piles created by the permittee from current operations
through construction in compacted layers, including the use of incombustible and impervious materials if necessary;
assure that the leachate will not degrade surface or groundwaters below water quality standards established pursuant
to applicable federal and state law; and assure that the final contour of the waste accumulation will be compatible with
natural surroundings and that the site is stabilized and revegetated according to this section.

(e) Design, locate, construct, operate, maintain, enlarge, modify, and remove or abandon all existing and new coal
mine waste piles consisting of mine wastes, tailings, coal processing wastes, or other liquid and solid wastes and used
either temporarily or permanently as dams or embankments.

(f) Establish, on regraded areas and all other lands affected, a diverse and permanent vegetative cover that is
capable of self-regeneration and plant succession and that is at least equal in extent of cover to the natural vegetation
of the area.

(9) Protect off-site areas from damages that may result from underground mining operations.
(h) Eliminate fire hazards and eliminate conditions that constitute a hazard to health and safety of the public.

(i) Minimize the disturbances of the prevailing hydrologic balance at the mine site and in associated off-site areas
and to the quantity of water in surface groundwater systems both during and after coal mining operations and during
reclamation by meeting both of the following requirements:

(i) Avoiding acid or other toxic mine drainage by such measures as the following:
(A) Preventing or removing water from contact with toxic producing deposits.

(B) Treating drainage to reduce toxic content that adversely affects downstream water upon being released to
watercourses.

(C) Casing, sealing, or otherwise managing boreholes, shafts, and wells to keep acid or other toxic drainage from
entering surface and groundwaters.

(ii) Conducting surface coal mining operations so as to prevent, to the extent possible using technology currently
available, additional contributions of suspended solids to streamflow or runoff outside the permit area, but in no event
shall such contributions be in excess of requirements set by applicable state or federal law; and avoiding channel
deepening or enlargement in operations requiring the discharge of water from mines.

(i) With respect to other surface impacts not specified in this subsection, including the construction of new roads or
the improvement or use of existing roads to gain access to the site of such activities and for haulage, repair areas,
storage areas, processing areas, shipping areas, and other areas upon which are sited structures, facilities, or other
property or materials on the surface, resulting from or incident to such activities, operate in accordance with the
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standards established under section (3527 for those effects that result from surface coal mining operations, except that
the department shall make modifications in the requirements imposed by this subdivision as are necessary to
accommodate the distinct difference between surface and underground coal mining.

(k) To the extent possible using technology currently available, minimize disturbances and adverse impacts of the
operation on fish, wildlife, and related environmental values, and achieve enhancement of those resources where
practicable.

(0 Locate openings for all new drift mines working acid-producing or iron-producing coal seams in such a manner as
to prevent a gravity discharge of water from the mine.

(2) To protect the stability of the land, the department shall suspend underground coal mining under urbanized
areas, cities, towns, and communities and adjacent to industrial or commercial buildings, major impoundments, or
permanent streams if the department finds imminent danger to inhabitants of the urbanized areas, cities, towns, and
communities.

(3) Subparts 3,4, 5, 7, and 8 are applicable to surface operations and surface impacts incident to an underground coal
mine with such modifications to the permit application requirements, permit approval or denial procedures, and bond
requirements as are necessary to accommodate the distinct difference between surface and underground coal mining.
The department shall promulgate rules to make those modifications.

SUBPART 7. INSPECTIONS AND MONITORING

Sec. 63534. (1) The department shall conduct inspections and require monitoring and reporting of surface coal mining
and reclamation operations, and shall take all actions necessary to administer, enforce, and evaluate the administration
of this part and to meet the state program requirements of the surface mining control and reclamation act of 1977, and
for those purposes, the department or an authorized representative of the department, without advance notice and on
presentation of appropriate credentials, has a right of entry to any surface coal mining and reclamation operation or any
premises in which any records required to be maintained are located, and may at reasonable times, without delay, have
access to and copy any records and inspect any monitoring equipment and method of operation required under this part
or the rules promulgated under this part.

(2) Each inspector, on detection of each alleged violation of any requirement of this part, shall give written notice to
the operator of the violation and shall report the violation, in writing, to the department. The notice of violation shall
include a warning that the violation may result in a fine or penalty under subpart 8.

(3) If a surface coal mining and reclamation operation removes or disturbs strata that serve as an aquifer that
significantly ensures the hydrologic balance of water use either on or off the mining site, the department shall specify:

(a) Monitoring sites to record the quantity and quality of surface drainage above and below the mine site as well as
in the potential zone of influence.

(b) Monitoring sites to record level, amount, and samples of groundwater and aquifers that are affected or
potentially affected by the mining and also directly below the lowermost, deepest coal seam to be mined.

(c) Records of well logs and boreholes data to be maintained.
(d) Monitoring sites to record precipitation.

(4) The department shall promulgate rules that provide for informing the operator of an alleged violation detected
by an inspector and for making public all inspection and monitoring reports and other records and reports required to
be kept pursuant to this part and the rules promulgated under this part.

(5) Inspections by the department shall comply with all of the following requirements:

(a) Occur on an irregular basis averaging not less than 1 partial inspection per month and 1 complete inspection per
calendar quarter for the surface coal mining and reclamation operation covered by each permit.

(b) Occur without prior notice to the permittee or agents or employees of the permittee except for necessary on-site
meetings with the permittee.

(c) Include the filing of inspection reports adequate to enforce the requirements of and to carry out the terms and
purposes of this part.

Sec. 63535. Each permittee shall conspicuously maintain at the entrances or visible areas of access to the surface coal
mining and reclamation operations a clearly visible sign that sets forth the name, business address, and phone number
of the permittee and the permit number of the surface coal mining and reclamation operations.

Sec. 63536. Copies of any records, reports, inspection materials, or information obtained under this subpart by the
department shall be made available to the public with the county clerk of each county in the area of mining within 10
days after they are received by the department so that they are conveniently available to residents in the areas of
mining.
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SUBPART 8. FINES AND PENALTIES

Sec. 63537. (1) The department may impose an administrative fine against a permittee or other person who violates
a permit condition or a provision of this part. If the department issues a cease and desist order with respect to a
violation, an administrative fine shall be assessed. An administrative fine shall not exceed $5,000.00 for each violation,
except that each day a violation continues may be considered a separate violation. In determining the amount of the
administrative fine, the department shall consider the permittee’s history of previous violations at the particular surface
coal mining operation; the seriousness of the violation, including any pollution, impairment, or destruction to the
environment and any hazard to the health or safety of the public; whether the permittee or person was indifferent or
lacked diligence or reasonable care; anti the demonstrated good faith of the permittee or person charged in attempting
to achieve compliance after notification of the violation.

(2) An administrative fine shall be assessed only after the person charged with a violation described under
subsection (1) has been given an opportunity for a public hearing. A hearing conducted under this section shall be
conducted pursuant to the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections
24.201 to 24.328 of the Michigan Compiled Laws.

(3) The department shall inform the permittee and any other person charged within 30 days after the issuance of a
notice or order charging that a violation of this part has occurred of the proposed amount of the administrative fine. The
person charged with the violation then has 30 days to pay the proposed fine in full or, if the person wishes to contest
either the amount of the fine or the fact of the violation, forward the proposed amount to the department for placement
in an escrow' account. If, through administrative or judicial review of the proposed fine, it is determined that a violation
did not occur or that the amount of the fine should be reduced, the department, within 30 days, shall remit the
appropriate amount to the person with interest at 12% per year. Failure to forward the money to the department within
30 days after the issuance of the notice or order will result in a waiver of all legal rights to contest the violation or the
amount of the fine.

(4) An administrative fine imposed under this part may be recovered in a civil action brought by the attorney
general at the request of the department.

(5) A person who willfully and knowingly violates a condition of a permit issued pursuant to this part or fails or
refuses to comply with an order issued under this part, or an order incorporated in a final decision issued by the
department under this part, except an order incorporated in a decision issued under subsection (2) or section 63541, shall
be punished by imprisonment for not more than 1year, or a fine of not more than $10,000.00, or both.

(6) A permittee or person who fails to correct a violation for which a notice or order has been issued under
subsection (1) within the period permitted for its correction, which period shall not end until the entry of a final order
by the department, in the case of any review proceedings initiated by the permittee in which the department orders the
suspension of the abatement requirements of the notice or order after determining that the permittee will suffer
irreparable loss or damage from the application of those requirements, or until the entry of an order of the court, in the
case of any review proceedings initiated by the permittee in which the court orders the suspension of an abatement
requirement of the citation, shall be assessed a civil fine of not less than $750.00 for each day during which the failure
or violation continues.

(7) If a corporate permittee or person violates a condition of a permit issued pursuant to a state program under
section 63524 or fails or refuses to comply with any order issued under section 63539, or any order incorporated in a
final decision issued by bhe department under this part, except an order incorporated in a decision issued under
subsection (2), then a director, officer, or agent of the corporation who willfully and knowingly authorized, ordered, or
carried out the violation, failure, or refusal is subject to the same fines and imprisonment that may be imposed on a
person under subsections (1) anti (5).

(8) A person who knowingly makes a false statement, representation, or certification, or who knowingly fails to make
a statement, representation, or certification in an application, record, report, or other document filed or required to be
maintained pursuant to a state program or this part or any order of decision issued by the department under this part,
shall be punished by imprisonment for not more than 1year, or a fine of not more than $10,000.00, or both.

Sec. 63538. (1) Except as provided in subsections (2) and (3), a person having an interest that is or may be adversely
affected by an operation not in compliance with a permit or this part may commence a civil action in circuit court or
federal district court, whichever has jurisdiction, on his or her own behalf to compel compliance against any of the
following:

(a) The department or other state agency if there is alleged a failure of the department or other state agency to
perform any act or duty under this part that is not discretionary with the department or other state regulatory
authority.

(b) Any governmental instrumentality or agency of the United States that is alleged to be in violation of this part
or of any rule, order, or permit issued pursuant to this part or any other person who is alleged to be in violation of any
rule, order, or permit issued pursuant to this part.
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(2) An action shall not be commenced under subsection (l)(a) until 20 days after the person intending to bring the
action has given notice in writing of the intent to commence a civil action to the department or other state regulatory
authority in the manner as the department shall by rule prescribe, except that the action may be brought immediately
after the notification if the violation or order complained of constitutes an imminent threat to the health or safety of the
plaintiff or would immediately affect a legal interest of the plaintiff.

(3) An action shall not be commenced under subsection (I)(b) until 20 days after the person intending to bring the
action has given notice in writing of the violation to the department and to any alleged violator. However, if this state
has commenced and is diligently prosecuting a civil action in a court of this state or the United States to require
compliance with the provisions of this part, or any rule, order, or permit issued pursuant to this part, an action shall not
be commenced pursuant to subsection (I)(b). In a civil action brought under this section, the department or federal
regulatory agency, if not a party, may intervene as a matter of right.

(4) The circuit court, in an action brought pursuant to this section, may award costs of litigation, including attorney
and expert witness fees to a party. The court may, ifa temporary restraining order or preliminary injunction is sought,
require the filing of a bond or equivalent security.

(5) This section shall not be construed to restrict any right that a person or class of persons has under any statute
or common law to seek enforcement of this part and the rules promulgated under this part, or to seek any other relief,
including relief against the department.

Sec. 63539. (1) If the department determines, on the basis of an inspection, that a condition exists or practices exist
or that a person or permittee is in violation of a requirement of this part or a permit condition required by this part and
that this condition, practice, or violation also creates an imminent danger to the health or safety of the public or is
causing or can reasonably be expected to cause pollution, impairment, or destruction to land, air, or water resources,
the department shall immediately order a cessation of surface coal mining operations or the portion of surface coal
mining operations relevant to the condition, practice, or violation. The cessation order shall remain in effect until the
department determines that the condition, practice, or violation has been abated, or until modified, vacated, or
terminated by the department pursuant to subsection (8). If the department finds that the ordered cessation of surface
coal mining and reclamation operations, or any portion of those operations, will not completely abate the imminent
danger to health or safety of the public or the pollution, impairment, or destruction to land, air, or water resources, the
department shall, in addition to the cessation order, impose affirmative obligations on the operator requiring the
operator to take those actions the department considers necessary to abate the imminent danger or the pollution,
impairment, or destruction.

(2) If the department determines, on the basis of an inspection, that a permittee is in violation of a requirement of
this part or a permit condition required by this part, but the violation does not create an imminent danger to the health
or safety of the public or is not causing or reasonably expected to cause pollution, impairment, or destruction to land,
air, or water resources, the department shall issue a notice to the permittee setting a reasonable time not to exceed 90
days for the abatement of the violation. If, on expiration of the period of time as originally set or subsequently extended
for good cause shown, and on written finding of the department, the department finds that the violation has not been
abated, it shall immediately order a cessation of surface coal mining operations or the portion of surface coal mining
operations relevant to the violation. The cessation order shall remain in effect until the department determines that the
violation has been abated or until modified, vacated, or terminated by the department under subsection (9). In the order
of cessation issued by the department under this subsection, the department shall specify the steps necessary to abate
the violation in the most expeditious manner possible, and shall include the necessary measures in the order.

(3) A permittee issued notice or order by the department pursuant to subsections (1) and (2), or any person having
an interest that is or may be adversely affected by the notice or order or by any modification, vacation, or termination
of the notice or order, may apply to the department for review of the notice or order within 30 days of issuance of the
notice or order or within 30 days of its modification, vacation, or termination. On receipt of the application, the
department shall conduct an investigation. The investigation shall provide an opportunity for a public hearing, at the
request of the applicant or the person having an interest that is or may be adversely affected, to enable the applicant
or the person to present information relating to the issuance and continuance of the notice or order or the modification,
vacation, or termination of the notice or order. The filing of an application for review under this subsection shall not
operate as a stay of any order or notice. A hearing conducted under this subsection shall be conducted pursuant to
chapter 4 of the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.271 to
24.287 of the Michigan Compiled Laws.

(4) On receiving the report of the investigation, the department shall make findings of fact and shall issue a written
decision incorporating in the decision an order vacating, affirming, modifying, or terminating the notice or order or the
modification, vacation, or termination of the notice or order complained of and incorporate its findings therein. If the
application for review concerns an order for cessation of surface coal mining and reclamation operations issued pursuant
to subsection (1) or (2), the department shall issue the written decision within 30 days of the receipt of the application
for review unless temporary relief has been granted by the department under subsection (5).
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(5) Pending completion of the investigation and hearing required by this section, the applicant may file with the
department a written request that the department grant temporary relief from any notice or order issued under this
section, together with a detailed statement giving reasons for granting the relief. The department shall issue an order
or decision granting or denying the relief, except that if the applicant requests relief from an order for cessation of coal
mining and reclamation operations issued under subsection (3) or (4), the order or decision on the request shall be issued
within 5 days of its receipt. The department may grant the relief, under conditions it may prescribe, if all of the
following requirements are met:

(a) A hearing has been held in the locality of the permit area on the request for temporary relief in which interested
parties were given an opportunity to be heard.

(b) The applicant shows that there is a substantial likelihood that the findings of the department will be favorable
to the applicant.

(c) The relief will not adversely affect the health or safety of the public or cause significant, imminent environmental
harm to land, air, or water resources.

(6) Following the issuance of an order to show cause as to why a permit should not be suspended or revoked under
this section, the department shall hold a public hearing after giving written notice of the time, place, and date of the
hearing. The hearing shall be conducted pursuant to chapters 4 and 5 of the administrative procedures act of 1969, Act
No. 306 of the Public Acts of 1969, being sections 24.271 to 24.292 of the Michigan Compiled Laws. If the department
revokes the permit, the permittee shall immediately cease surface coal mining operations on the permit area and shall
complete reclamation within a period specified by the department, or the department shall declare as forfeited the
performance bonds for the operation.

(7) If an order is issued under this section, or as a result of any administrative proceeding under this part, at the
request of any person, a sum equal to the aggregate amount of all costs and expenses, including attorney fees, as
determined by the department to have been reasonably incurred by the person for or in connection with his or her
participation in the proceedings, may be assessed against either party as the department considers proper, or as the
court, for costs and attorneys’ fees resulting from judicial review, considers proper.

(8) If the department has reason to believe, on the basis of an inspection, that a pattern of violations of any
requirements of this part or any permit conditions required by this part exists or has existed, and if the department or
its authorized representative also finds that these violations are caused by the unwarranted failure of the permittee to
comply with requirements of this part or any permit conditions, or that the violations are willfully caused by the
permittee, the department shall issue an order to the permittee to show cause as to why the permit should not be
suspended or revoked. The order shall set a time and place for a public hearing, to be conducted pursuant to chapters
4 and 5 of the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, and the department shall
inform all interested parties of the hearing. If the permittee fails to show cause why the permit should not be suspended
or revoked, the department shall promptly suspend or revoke the permit.

(9) Notices and orders issued pursuant to this section shall set forth with reasonable specificity the nature of the
violation and the remedial action required, the period of time established for abatement, and a reasonable description
of the portion of the surface coal mining and reclamation operation to which the notice or order applies. Each notice or
order issued under this section shall be given promptly to the permittee or an agent of the permittee by the department.
A notice or order issued pursuant to this section may be modified, vacated, or terminated by the department. A notice
or order issued pursuant to this section that requires cessation of mining by the operator shall expire within 30 day's of
actual notice to the operator unless a public hearing is held at the site or within a reasonable proximity to the site so
that any viewings of the site can be conducted during the course of the public hearing.

(10) The department may request the attorney general to institute a civil action for relief, including a permanent or
temporary injunction, restraining order, or other appropriate order, if the permittee does any of the following:

(@) Violates or fails or refuses to comply with an order or decision issued by the department under this part.

(b) Interferes with, hinders, or delays the department or its authorized representative in carrying out the provisions
of this section.

(c) Refuses to admit to the mine an authorized representative of the department, if the authorized representative
presented the documents required by this part for proper entry.

(d) Refuses to permit inspection of the mine by an authorized representative of the department, if the authorized
representative presented the documents required by this part for proper entry.

(e) Refuses to furnish information or a report requested by the department under the department’s rules.

(f) Refuses to permit access to and copying of records the department determines reasonably necessary to carry out
this part.

(11) All notices or orders required by this subpart shall be sent by certified mail, return receipt requested.
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Sec. 63540. An employee of the department performing any function or duty under this part shall not have a direct
or indirect financial interest in an underground or surface coal mining operation. A person who knowingly violates this
subsection shall, on conviction, be punished by imprisonment for not more than 1 year, or a fine of not more than
$2,500.00, or both.

Sec. 63541. Except as permitted by a law of this state or the United States, a person shall not willfully resist,
prevent, impede, or interfere with the department or any of its agents in the performance of duties pursuant to this
part. A person who violates this section shall be punished by imprisonment for not more than 1year, or a fine of not
more than $5,000.00, or both.

SUBPART 9. INSPECTION AND RECLAMATION FEE

Sec. 63542. (1) For the purposes of inspections and monitoring, and the administration and enforcement of this part,
an operator is assessed an inspection and reclamation fee of not more than 25 cents per ton of coal mined, as determined
by the department. The department shall establish, by rule, criteria for determining the amount of the inspection and
reclamation fee. In making the determination of the amount of the inspection and reclamation fee, the department shall
take into account funds made available to the department pursuant to the surface mining control and reclamation act of
1977, and funds from any other source for the purposes specified in this subsection. The total inspection and reclamation
fees assessed annually shall not exceed the total amount appropriated to the department for the purposes specified in
this subsection.

(2) An operator shall file quarterly reports with the department on a calendar year basis. The report shall include
all of the following:

(a) The location of the mining operation and the areas mined during the quarter.
(b) A description of the progress of restoration and reclamation activities of the operator for the preceding quarter.
(c) The number of tons of coal mined during the quarter.

(3) Based on the information reported pursuant to subsection (2)(c), the department shall send the operator written
notice of the amount of the fee due for the quarter. The operator shall pay the fee to the department within 30 days
after receipt of the notice.

(4) The department shall deposit the inspection and reclamation fee in the state abandoned mine reclamation fund
created by section 63510.

Sec. 63543. (1) Failure to submit a quarterly report constitutes grounds for revocation of a permit. An action taken
by the department under this subsection shall be conducted pursuant to chapters 4 and 5 of the administrative
procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.271 to 24.292 of the Michigan Compiled
Laws.

(2) A penalty equal to 12% of the amount due, or $1,000.00, whichever is greater, shall be assessed against the
operator for a fee not properly or promptly paid pursuant to section 63542. An unpaid fee and penalty shall constitute
a debt and become the basis of a civil action against the operator to compel the payment of the debt.

(3) The inspection and reclamation fee and quarterly reports required by this subpart shall be confidential and shall
not be subject to the disclosure requirements of the freedom of information act, Act No. 442 of the Public Acts of 1976,
being sections 15.231 to 15.246 of the Michigan Compiled Laws, except that disclosure may be made with the written
consent of the operator filing the fee and report or pursuant to a court order.

Sec. 63544. Any person, corporate officer, agent, or director, on behalf of an operator, who knowingly makes any
false statement, representation, or certification, or knowingly fails to make any statement, representation, or
certification regarding a report required in this subpart, shall be punished by imprisonment for not more than 1year,
or a fine of not more than $10,000.00, or both.

SUBPART 10. MISCELLANEOUS PROVISIONS

Sec. 63545. (1) The department shall promulgate rules establishing a process for designating areas unsuitable for
surface coal mining. The rules shall include all of the following:

(a) Surface coal mining land review.

(b) Development of a data base and an inventory system that will permit proper evaluation of the capacity of
different land areas of the state to support and permit reclamation of surface coal mining operations.

(c) Development, by rule, of a method for implementing land use planning decisions concerning surface coal mining
operations.

155



(d) Development, by rule, of proper notice provisions and opportunity for public participation, including a public
hearing, prior to making any designation or redesignation pursuant to this section.

(e) Procedures for determining whether an area proposed for surface coal mining contains historic resources. These
rules shall be developed with the concurrence of the department of state.

(2) On a petition submitted pursuant to subsection (3), the department shall designate an area as unsuitable for all
or certain types of surface coal mining operations if the department determines that reclamation pursuant to the
requirements of this part is not technologically and economically feasible. A surface area may be designated unsuitable
for certain types of surface coal mining operations if those operations do any of the following:

(a) Are incompatible with existing state or local land use plans or programs.

(b) Affect fragile land or historic resources resulting in significant damage to important historic, cultural, scientific,
and aesthetic values and natural systems.

(c) Affect renewable resource land, including aquifers and aquifer recharge areas, resulting in a substantial loss or
reduction of long-range productivity of water supply or of food or fiber products.

(d) Affect natural hazard land, including areas subject to frequent flooding and areas of unstable geology,
substantially endangering life and property.

(e) Affect agricultural land by diminishing the productivity ofthe land alter reclamation to less than the productivity
before the site was mined.

(f) Adversely affect an agricultural operation, including planting, harvesting, transportation, processing, or other
activity included in the agricultural impact statement required by section 63516(1)(s).

(3) Determinations of the unsuitability of land for surface coal mining shall be integrated with present and future
land use planning and regulation processes at the federal, state, and local levels. The requirements of this section do not
apply to land on which surface coal mining operations were being conducted on August 3, 1977, or under a permit issued
pursuant to former Act No. 303 of the Public Acts of 1982, or where substantial legal and financial commitments in the
operation or proposed operation were in existence prior to January 4, 1977.

(4) A person having an interest that is or may be adversely affected has the right to petition the department to have
an area designated as unsuitable for surface coal mining operations or to have that designation terminated. The petition
shall contain allegations of facts with supporting evidence. Within 30 days after receipt of the petition, the department
shall hold a public hearing in the locality of the affected area. After a person having an interest that is or may be
adversely affected has filed a petition and before the hearing, any person may intervene by filing allegations of facts
with supporting evidence that would tend to establish the allegations. Within 60 days after the hearing, the department
shall issue and furnish to the petitioner and any other party to the hearing a written decision with reasons for the
decision. In the event that all the parties stipulate agreement prior to the requested hearing and withdraw their
request, the hearing need not be held.

(5) Before designating land areas as unsuitable for surface coal mining operations, the department shall prepare a
detailed statement on the potential coal resources of the area, the demand for coal resources, and the impact of the
designation on the environment, the economy, and the supply of coal.

(6) After October 12, 1982, and subject to valid existing rights, surface coal mining operations, except those that
existed on August 3, 1977, shall not be permitted that do any of the following:

(@) Adversely affect a publicly owned park or historic resource unless approved jointly by the department and the
federal, state, or local agency with jurisdiction over the park or historic resource and by the department of state.

(b) Are within 100 feet of the outside right-of-way line of a public road, except where mine access roads or haulage
roads join the right-of-way lines and except that the department may permit these roads to be relocated or the area
affected to lie within 100 feet of the public road, if, after public notice and opportunity for public hearing in the locality,
a written finding is made that the interests of the public and the landowners affected by the relocation will be protected.

(c) Are within 300 feet of an occupied dwelling, unless waived by the owner of the dwelling, or within 300 feet of any
public building, school, church, community, or institutional building, or public park, or within 300 feet of a cemetery.

(7) The department shall designate areas protected by part 351 as unsuitable for surface coal mining.

Sec. 63546. An agency, unit, or instrumentality of federal, state, or local government, including any publicly owned
utility or publicly owned corporation of federal, state, or local government, that proposes to engage in surface coal
mining operations that are subject to the requirements of this part shall comply with all provisions of this part.

Sec. 63547. This part does not apply to any of the following:

@ The extraction of coal as an incidental part of federal, state, or local government financed highway or other
construction under rules established by the department.
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(b) The extraction of coal incidental to the extraction of other minerals if the amount of coal does not exceed 50 tons
or 16-2/3% of the total tonnage of other minerals removed annually for purposes of commercial use or sale, whichever
is less.

Sec. 63548. To encourage advances in mining and reclamation practices and to allow postmining land use for
industrial, commercial, residential, or public use, including recreational facilities, the department may, with approval by
the secretary of the United States department of the interior, authorize departures in individual cases and on an
experimental basis from the environmental protection performance standards of this part. These departures may be
authorized if the experimental practices are potentially at least as environmentally protective, during and after mining
operations, as those required by this part; if the mining operations approved for particular land use or other purposes
are not larger or more numerous than necessary to determine the effectiveness and economic feasibility of the
experimental practices; and if the experimental practices do not reduce the protection afforded public health and safety
below that provided by this part.

Sec. 63549. (1) This part shall not be construed as affecting the right of any person to enforce or protect., under
applicable law, his or her interest in water or any other natural resource affected by a surface coal mining operation.

) The operator of a surface coal mining operation shall replace the water supply of an owner of an interest in real
property who obtains all or part of his or her supply of water for domestic, agricultural, industrial, or other legitimate
use from an underground or surface source where the supply has been affected by contamination, diminution, or
interruption proximately resulting from the surface coal mine operation.

PART 637 SAND DUNK MINING

Sec. 63701. As used in this part:

(a) “Active cell-unit” means a cell-unit set forth in the approved progressive cell-unit mining and reclamation plan
provided for in section 03700(1), in which vegetation and topsoii have been removed in preparation for sand dune mining
or sand removal has been initiated after the date of issuance of the sand dune mining permit. Vegetal,ion removal does
not preclude the removal of marketable forest, products from a cell unit, if the removal maintains the ground cover and
topsoil within the cell-unit in stable condition.

(b) “Administratively complete” means an application for a sand dune mining permit that is determined by the
department to satisfy all of the conditions of this part and rules promulgated under this part.

(c) “Barrier dune” means the first landward sand dune formation along the shoreline of a Great Lake or a sand dune
formation designated by the department.

(d) “Beneficiation” means to process sand for any of the following purposes, hut does not include the drying process:
O) Regulating the grain size of the desired product.

07) Removing unwanted constituents.

(n/) Improving the quality and purity of the desired product.

(e) “Cell-unit” means a subunit of the total sand dune mining project as determined in size and location by the
operator. A cell-unit shall not exceed 10 acres in size for sand dune mining operations that commence operation after
March 31, 11)77 or for the expansion of sand dune mining operations that existed before March 31, 1977. A cell-unit shall
not exceed 30 acres in size for operations that existed before March 31, 1977.

(f) “Conformance bond” means a surety bond that is executed by a surety company authorized to do business in this
state, cash, certificates of deposit, letters of credit, or other securities that are filed by an operator to ensure compliance
with this part, rules promulgated under this part, or conditions of a sand dune mining permit.

(g) “Environmental elements” means the biological, physical, and chemical characteristics of the environment,
including but not limited to the following:

0) Watersheds.

07) W ater bodies.

(Hi) Forests.

(in) Existing areas maintained for public recreation.

(u) Shorelands.

(vi) Habitat areas.

(h) “Great Lakes” means any of the Great Lakes that have a shoreline within this state.

(i) “Interim cell-unit status” means a cell-unit as set forth in an approved progressive cell-unit mining and
reclamation plan provided for in section 63706(1), in which all sand dune mining and reclamation within the cell-unit has
been completed, but the vegetation has not sustained itself through 1 full growing season. A cell-unit placed in interim
cell-unit status is required to retain the conformance bond provided in section 63712 until reclassification by the
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department as provided in section 63712(5). Each sand dune mining activity shall be limited to no more than 3 cell-units
in interim cell-unit status at any 1time.

(j) “Operator” means an owner or lessee of mineral rights or any other person engaged in or preparing to engage in
sand dune mining activities with respect to mineral rights within a sand dune area.

(k) “Sand dune area” means that area designated by the department that includes those geomorphie features
composed primarily of sand, whether windblown or of other origin and that lies within 2 miles of the ordinary high-
water mark on a Great Lake as defined in section 32502, and includes critical dune areas as defined in part 353.

(1) “Sand dune mining” means the removal of sand from sand dune areas for commercial or industrial purposes, or
both. The removal of sand from sand dune areas in volumes of less than 3,000 tons is not sand dune mining if the removal
is a 1-time occurrence and the reason the sand is removed is not for the direct use for an industrial or commercial
purpose. However, the removal of any volume of sand that is not sand dune mining within a critical dune area as defined
in part 353 is subject to the critical dune protection provisions of part 353. The department may authorize in writing the
removal of more than 3,000 tons of sand without a sand dune mining permit issued pursuant to section 63704 for a
purpose related to protecting an occupied dwelling or other structure from property damage related to the migration
of sand or the instability of sand. This removal may be for more than 1 occurrence, but a written authorization from the
department is required for each removal.

(m) “Water table” means the surface in an unconfined aquifer at which the pressure is atmospheric. The water table
is found at the level at which water stands in wells that penetrate the aquifer.

Sec. 63702. (1) Notwithstanding any other provision of this part, the department shall not issue a sand dune mining
permit within a critical dune area as defined in part 353 after July 5, 1989, except under either of the following
circumstances:

(a) The operator seeks to renew or amend a sand dune mining permit that was issued prior to July 5, 1989, subject
to the criteria and standards applicable to a renewal or amendatory application.

(b) The operator holds a sand dune mining permit issued pursuant to section 63704 and is seeking to amend the
mining permit to include land that is adjacent to property the operator is permitted to mine, and prior to July 5, 1989
the operator owned the land or owned rights to mine dune sand in the land for which the operator seeks an amended
permit.

(2) As used in this section, “adjacent” means land that is contiguous with the land for which the operator holds a
sand dune mining permit issued pursuant to section 63704, provided no land or space, including a highway or road right-
of-way, exists between the property on which sand dune mining is authorized and the adjacent land.

Sec. 63703. The department, by July 1, 1977, shall make or cause to be made a comprehensive study and inventory
of Great Lakes sand dune areas in the state. The study and inventory shall include all of the following:

(a) An economic study of the current and projected sand dune mining practices in the state, showing where the sand
is marketed, its uses, and the amount of sand reserves.

(b) A geologic study of sand areas within this state, other than Great Lakes sand dune areas, that would contain
sufficient reserves and have properties suitable for use as foundry core and molding sands or for other uses of sand.

(c) Sand dune areas or portions of sand dune areas that, for environmental or other reasons, should be protected
through purchase by the state or other persons or interests, or easements including the acquisition of mineral rights by
the state, and a priority list of sand dune areas to be acquired by the department.

(d) An identification and designation of barrier dunes along the shoreline, showing their effect on aesthetic,
environmental, economic, industrial, and agricultural interests in this state.

(e) Methods for recycling or reusing sand for industrial and commercial purposes, along with alternatives to the use
of dune sand and its economic impact.

(f) Recommendations for the protection and management of sand dune areas for uses other than sand mining.

Sec. 63704. (1) After July 1, 1977, a person or operator shall not engage in sand dune mining within Great Lakes sand
dune areas without first obtaining a permit for that purpose from the department.

(2) Prior to receiving a permit from the department, a person or operator shall submit all of the following:
(a) A permit application on a form provided by the department.
(b) An environmental impact statement of the proposed mining activity as prescribed by section 63705.

(c) A progressive cell-unit mining and reclamation plan for the proposed mining activity as prescribed by section
63706.

(d) A 15-year mining plan as prescribed by section 63707.
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Sec. 63705. The environmental impact statement submitted to the department shall comply with the requirements
of the department and shall include, but is not limited to, the following:

(a) The compatibility of the proposed sand dune mining activity with adjacent existing land uses or land use plans.
(b) The impact of the proposed sand dune mining activity on flora, fauna, or wildlife habitats.
(c) The economic impact of the proposed sand dune mining activity on the surrounding area.

(d) The effects of the proposed sand dune mining activity on groundwater supply, level, quality, and flow on site and
within 1,000 feet of the proposed sand dune mining activity.

(e) The effects of the proposed sand dune mining activity on adjacent surface resources.

(f) The effect of the proposed sand dune mining activity on air quality within 1,000 feet of the proposed sand dune
mining activity.

(9) Whether the proposed sand dune mining activity is located within any of the following:

(?) 1,000 feet of a residence.

(ii) 2,000 feet of a school.

(Hi) 500 feet of a commercial development.

(h) Alternatives, if any, to the location of the proposed sand dune mining activity and the reasons for the choice of
the location of the proposed sand dune mining activity over those alternatives.

(i) A description of the environment as it exists prior to commencement of sand dune mining activity of area of the
proposed sand dune mining activity. The environmental impact statement shall provide the greatest detail of the areas
and the environmental elements that receive the major impacts from the proposed activity, but also shall include areas
that may be impacted as an indirect result of the project.

(i) An inventory of the physical environmental elements of the proposed site. The inventory shall be conducted at a
time or at different times of the year that will provide the most complete information regarding the existing conditions
of the area that will be impacted directly or indirectly by the proposed activity.

Sec. 63706. (1) The progressive cell-unit mining and reclamation plan, for both the total project and each cell-unit,
shall include all of the following:

(a) The method and direction of mining.
(b) Surface overburden stripping plans.
(c) The depth of grade level over the entire site from which the sand will be removed.

(d) Provisions for grading, revegetation, and stabilization that will minimize shore and soil erosion, sedimentation,
and public safety problems.

(e) The location of buildings, equipment, stockpiles, roads, or other features necessary to the mining activity and
provisions for their removal and restoration of the area at the project termination.

(f) Provisions for buffer areas, landscaping, and screening.

(g) The interim use or uses of reclaimed eell-units before the cessation of the entire mining operation.
(h) Maps and other supporting documents required by the department.

(2) The department shall not issue a sand dune mining permit for any of the following:

(@) A sand dune mining operation that existed before March 31, 1977, if the progressive cell-unit mining and
reclamation plan includes more than 3 30-acre cell-units.

(b) A sand dune mining operation that commenced after March 31, 1977, if the progressive cell-unit mining and
reclamation plan includes any cell-unit having an area exceeding 10 acres.

(c) The expansion of an existing sand dune mining operation if that expansion includes any cell-unit having an area
exceeding 10 acres.

(3) The progressive cell-unit mining and reclamation plan for sand dune mining permits issued 30 days or more after
June 23, 1994 shall meet the following requirements:

(a) All upland reclamation grades for sand dune mining operations shall have a slope not steeper than 1-foot vertical
rise in a 3-foot horizontal plane, except that the department may approve plans that allow steeper reclaimed slopes in
order to provide a smoother transition to undisturbed topographic features or the protection of existing environmental
features.

(b) All submerged grades established by the excavation of material below the water table and the creation of a water
body shall have underwater slopes as follows:

(i) For water bodies with a surface area less than 5 acres, the submerged grades shall be 1-foot vertical rise in a
3-foot horizontal plane, or flatter, to a depth of 6 feet.
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07) For water bodies with a surface area 5 acres or greater, the submerged grades shall be 1-foot vertical rise in a
6-foot horizontal plane, or flatter, to a depth of 6 feet.

(Hi) For all water bodies where the progressive cell-unit mining and reclamation plan designates a final use after
sand dune mining as public access, the area designated for public access shall have submerged grades of 1-foot vertical
rise in a 10-foot horizontal plane, or flatter, to a depth of 6 feet.

(c) A 200-foot minimum setback distance from the property line to the cell-unit boundary line shall be provided on
all cell-unit mining and reclamation plans, except the department may approve plans with less than 200-foot minimum
setback distances if the department determines that the sand dune mining activity is compatible with the adjacent
existing land use.

(d) A 500-foot minimum setback distance from the ordinary high-water mark of the Great Lakes shall be provided
on all cell-unit mining and reclamation plans. As used in this subdivision, ordinary high-water mark means for the lands
bordering or adjacent to waters or land affected by levels of the Great Lakes landward of the ordinary high-water mark
as defined by section 32502, and those lands between the ordinary high-water mark and the water’s edge.

(e) All cell-unit mining and reclamation plans shall include fencing or other techniques to minimize trespass or
unauthorized access to the sand dune mining activity.

(f) If the proposed sand dune mining activity proposes to mine below the water table, the department may require
a hydrogeological survey of the surrounding area.

(g) If threatened or endangered species are identified within the cell-unit boundaries, the cell-unit mining and
reclamation plan shall indicate how the threatened or endangered species shall be protected or, if not protected, what
mitigation measures shall be performed.

(h) If the proposed sand dune mining activity includes beneficiation or treatment of the sand, the application
documents shall include specific plans depicting the methods, techniques, and manufacturer’s material safety data
sheets on all chemicals, or other additives that are not natural to the site, that will be utilized in the process. The
operator shall also obtain all applicable state and federal permits prior to beginning the beneficiation process.

Sec. 63707. (1) The 15-year mining plan shall include the following:
(a) The location and acreage of sand dune areas presently being mined and the amount of sand being mined.

(b) The location and acreage of sand dune areas not presently being mined but planned for that purpose and the
amount of sand planned to be mined.

(c) A schedule indicating when the mining activity will begin in each sand dune area and the probable termination
date of mining activities in each area.

(d) Additional information requested by the department.

2 A duplicate copy of the cell-unit mining and reclamation plan shall be submitted to the soil conservation district
in the county where the mining activity is proposed to occur. The soil conservation district shall have 30 days after
receipt of the plan to review the proposal and submit written comments to the department.

Sec. 63708. (1) A sand dune mining permit issued by the department is valid for not more than 5 years. A sand dune
mining permit shall be renewed if the sand dune mining activities have been carried out in compliance with this part,
the rules promulgated under this part, and the conditions of the sand dune mining permit issued by the department.

(2) The sand dune mining permit shall state any conditions, limitations, or other restrictions determined by the
department, including any setback from the ordinary high-water mark of a Great Lake for the protection of the barrier
dune.

(3) In granting a sand dune mining permit, if the department allows for the removal of all or a portion of the barrier
dune pursuant to this part, it shall submit to the commission written reasons for permitting the removal.

(4) The department shall approve or deny a sand dune mining permit application in writing within 120 days after the
application is received and is determined by the department to be administratively complete. If a sand dune mining
permit is denied, the reasons shall be stated in a written report.

(5) The department shall provide a list of all pending sand dune mining applications upon a request from a person.

The list shall give the name and address of each applicant, the legal description of the lands included in the project, and
a summary statement of the purpose of the application.

Sec. 63709. The department shall deny a sand dune mining permit if, upon review of the environmental impact
statement, it determines that the proposed sand dune mining activity is likely to pollute, impair, or destroy the air,
water, or other natural resources or the public trust in those resources, as provided by part 17.

Sec. 63710. The state or an instrumentality of the state shall not engage in the extraction of sand or other minerals
from a sand dune area, except as required in the interest of public health and safety in an emergency situation resulting
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from a disaster as defined in section 2 of the emergency preparedness act, Act No. 390 of the Public Acts of 1976, being
section 30.402 of the Michigan Compiled Laws.

Sec. 63711. (1) For purposes of surveillance, monitoring, administration, and enforcement of this part, an operator is
assessed a fee of not more than 10 cents per ton of sand mined from a sand dune area for the calendar year reported as
described in subsection (2). Funds collected by the assessment of the fee shall not exceed the actual costs to the
department of implementing the sections of this part that pertain to sand dune mining. Any fees collected under this
subsection that are unexpended at the end of a fiscal year shall be credited to a separate fund of the department, carried
over to the succeeding fiscal year, and deducted from the amount appropriated for that year for surveillance,
monitoring, administration, and enforcement of this part for purposes of computing the fee to be assessed for that year.

(2) An operator shall file an annual report on or before January 31 of each year. The report shall show- the areas
mined and describe the progress of restoration and reclamation activities of the operator for the preceding calendar
year. The report shall contain both of the following:

(@) The number of tons of sand mined from a sand dune area.
(b) Location of the sand dune area.

(3) The fee described in subsection (1) shall be due not more than 30 days after the department sends written notice
to the operator of the amount due.

(4) The surveillance fee and annual report required by this section is confidential and shall not be available for public
inspection without the written consent of the person filing the fee and report, except in accordance with judicial order.

(5) Failure to submit an annual report in compliance with rules promulgated by the department constitutes grounds
for revocation of a permit.

(6) A penalty equal to 10% of the amount due, or $1,000.00, whichever is greater, shall be assessed against the
operator for a fee that is not paid when due. An unpaid fee and penalty shall constitute a debt and become the basis of
a judgment against the operator. Penalties paid pursuant to this section shall be used for the implementation,
administration, and enforcement of this part.

(7) Records upon which the annual report is based shall be preserved for 3 years and are subject to audit by the
department.

(8) The department shall annually prepare and submit to the house of representatives and senate standing
committees with jurisdiction over subject areas related to natural resources and the environment a report on the sand
mining surveillance activities undertaken by the department for the immediately preceding year and the cost of those
activities.

Sec. 63712. (1) Prior to the initiation of a disturbance of land, the holder of a sand dune mining permit shall file with
the department a conformance bond in favor of the state.

(2) The conformance bonds shall be filed for a maximum of 3 active celi-units and 3 cell-units in interim cell-unit
status within the sand dune mining permit and shall be for an amount equal to $10,000.00 per cell-unit or $1,000.00 per
each acre in the cell-units, whichever is greater, for cell-units bonded prior to June 23, 1994. For all cell-units that are
bonded after June 23, 1994, the conformance bond shall be for an amount equal to $20,000.00 per cell-unit or $2,000.00
per each acre in the cell-units, whichever is greater. The bond for a cell-unit bonded prior to June 23, 1994 shall remain
in effect until the cell-unit is released from the requirements of the conformance bond as provided in subsection (4) or
the cell-unit boundary is revised as approved by the department. If an existing cell-unit boundary is revised, the
conformance bond for the cell-unit shall be increased to the amounts provided for cell-units bonded after June 23, 1994.

(3) The conformance bonds shall be transferable to other cell-units contained wdthin the sand dune mining permit
upon faithful conformance with the approved reclamation plan as provided in section 63706.

(4) The conformance bond shall be conditioned upon the faithful performance of the requirements set forth in the
approved reclamation plan as provided in section 63706. Liability under the conformance bond shall be maintained as
long as the reclamation is not completed in compliance with the approved plan. The conformance bond shall remain in
full force until the release of the cell-unit from the conformance bond requirements, including the period of time the cell-
unit may have been placed in interim cell-unit status.

(5) The department shall not reclassify a cell-unit from active to interim cell-unit status until the following minimum
conditions or requirements have been met:
(a) All permitted sand dune mining activities within the cell-unit have been completed.

(b) All extraction or processing equipment has been removed from the cell-unit, except that a roadway, conveyor,
or slurry pipeline corridor may be maintained through a cell-unit and the cell-unit still may be reclassified to interim
cell-unit status. This roadway, conveyor, or slurry pipeline corridor shall be considered part of the plant site and shall
be removed and revegetated as provided by section 63706(1)(e).
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(c) All upland areas within the cell-unit that were disturbed by sand dune mining have been regraded as provided
in section 63706(3)(a).

(d) All submerged grades within the cell-unit established by sand dune mining have been regraded as provided in
section 63706(3)(b).

(e) All upland areas within the cell-unit that were disturbed by sand dune mining have been revegetated utilizing
native or indigenous species or other plant material pursuant to the approved progressive cell-unit mining and
reclamation plan as provided in section 63706(1). The vegetation that has been planted shall have germinated or taken
root and cover a minimum of 80% of the upland areas disturbed by sand dune mining, and no single area exposed to the
elements shall be greater than 25 square feet.

(f) The operator shall provide proper measures to aid in the establishment of growth of the planted vegetation until
adequate root systems have developed to provide sustained growth.

(6) The department may reclassify an active cell-unit to interim cell-unit status upon receipt of a written request by
the operator. The department shall conduct an on-site inspection of the reclamation activities that have been completed
and determine if the completed reclamation activities are adequate to reclassify the active cell-unit to interim cell-unit
status. The department shall schedule the on-site inspection within 45 days of the written request. The department shall
notify the operator within 30 days following the date of the inspection of the department’s decision to grant or deny the
request for interim cell-unit status. If the department determines the reclamation activities conducted within the cell-
unit do not meet the conditions and requirements for interim cell-unit status, the notification shall include information
detailing the reasons for denial.

(7) If the department determines the status of an active cell-unit does not meet the conditions or requirements for
reclassification to interim cell-unit status, the operator may not reapply for reclassification of the same active cell-unit
until 1year from the previous request.

(8) Notification shall be given to the operator upon completion or acceptance by the department of the reclamation
activity. The notification constitutes the release of the cell-unit from the conformance bond requirements if:

(a) All permitted sand dune mining activities within the cell-unit have been completed.

(b) All extraction or processing equipment has been removed from the cell-unit, except a roadway, conveyor, or
slurry pipeline corridor may be maintained through a cell-unit and the cell-unit still released from bond. This roadway,
conveyor, or slurry pipeline corridor shall be considered part of the plant site and shall be removed and revegetated as
provided by section 63706(1)(e).

(c) All upland areas within the cell-unit that were disturbed by sand dune mining have been regraded as provided
in section 63706(3)(a).

(d) All submerged grades within the cell-unit established by sand dune mining have been regraded as provided in
section 63706(3)(b).

(e) All upland areas within the cell-unit that were disturbed by sand dune mining have been revegetated utilizing
native or indigenous species or other plant material pursuant to the approved reclamation plan as provided in section
63706(1).

(f) There are no areas within the revegetated portions of the cell-unit where a 10-foot by 10-foot test plot can be
measured with less than 80% survival of the planted vegetation.

(9) The plant material shall be required to sustain itself through 1 full growing season.

(h) There are no areas within the revegetated portion of the cell-unit with ongoing erosion, except some wind erosion
shall be allowed if the wind erosion that is occurring does not threaten the stability of the regraded slopes or the ability
of the plant material to accommodate the accretion of sand.

(9) Mining or extraction of sand dune minerals from any other cell-unit contained within the sand dune mining
permit is prohibited until compliance or approval is attained from the department.

(10) A violation of this section constitutes grounds for revocation of the sand dune mining permit.
Sec. 63713. The department shall promulgate rules to implement and administer this part.

Sec. 63714. (1) If the department finds that an operator is not in compliance with this part, the rules promulgated
under this part, or a permit issued under this part, the department may suspend or revoke the permit.

(2) At the request of the department, the attorney general may institute an action in the circuit court for a re-
straining order or injunction or other appropriate remedy to prevent or preclude a violation of this part, a permit issued
under this part, or the rules promulgated under this part. This shall be in addition to the rights provided in part 17.

(3) A person who violates this part or a permit issued under this part is guilty of a misdemeanor, punishable by a
fine of not more than $5,000.00.
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SIUBCHAPTER 5 PEAT EXTRACTION FROM STATE OWNED LANDS
PART 641 PEAT EXTRACTION FROM STATE OWNED LANDS

Sec. 64101. As used in this part, “peat” means a deposit of unconsolidated, naturally occurring soil material
consisting of decomposed and partially decomposed mosses, sedges, trees, and other wetland plants, having 12% or
greater organic carbon content on a dry weight basis.

Sec. 64102. Subject to the requirements of this part, the department may make contracts with persons for the taking
of peat from state owned lands upon terms consistent with this part, if not less than 10% of the surface area of all
eligible and potentially leasable parcels of state owned land containing peat is set aside and preserved in its original
natural state as a unique, irreplaceable natural resource of significant historical value.

Sec. 64103. (1) Beginning immediately after July 9, 1984, the department shall conduct an inventory of state owned
land to determine the surface areas of peat present on those lands and to make a preliminary evaluation of the nature
of the peat lands and the relationship of the peat resource to the surrounding wetlands and watershed. The preliminary
evaluation shall consist of an analysis of the following data obtained from aerial photographs, a field check of surface
features, and any information currently available:

(a) The importance of the peat land for flood and storm control by the hydrologic absorption and storage capacity of
the peat land.

(b) The importance of the peat land for wildlife habitat including migratory waterfowl and rare, threatened, or
endangered species.

(c) The presence of rare, threatened, or endangered plant species.

(d) The importance of the peat land for its natural pollution treatment capacity.

(e) The importance of the peat land for erosion control as a sedimentation area filtering basin.
(f) The potential impact on water quality for adjacent fish habitat and nursery grounds.

(9) The presence of historical or archeological features in or adjacent to the peat lands.

(h) The importance of the peat land for recreational, environmental, ecological, and educational purposes and any
other purpose not covered in subdivisions (a) through (g).

(2) Based upon the inventory and preliminary evaluation described in subsection (1), the department shall classify
the peat lands as either potentially leasable or not leasable according to the following:

(@) If the preliminary evaluation shows that a significant adverse impact is not likely to occur if the peat land is
leased and the peat is taken, the peat land shall be classified as potentially leasable. A significant adverse impact may
include an impact limited to the peat land.

(b) A peat land not classified as potentially leasable under subdivision (a) shall be classified as not leasable.

(3) The department shall provide a public notice of the completion of the inventory and classification required by
subsections (1) and (2) including, but not limited to, publication in the agenda of the commission. The department shall
accept public comment on the inventory and classifications for not less than 60 days from the date of notice. The
department shall consider all pertinent public comments before finalizing the inventory and classifications. Public
hearings may be held on the inventory and classification at the department’s discretion. The department may reclassify
lands upon receipt of further information if the public notice and the opportunity for public comment described in this
subsection are provided.

Sec. 64104. (1) Except as provided in subsection (4), contracting for the taking of peat from state owned lands shall
be initiated by the nomination of a parcel of land as provided in this section.

(2) Upon completion of the inventory and classification described in section 64103, a private party or the department
may nominate a parcel classified as leasable for the taking of peat.

(3) A nomination by a private party shall be accompanied by a fee established by the department. The fee
established shall be a nominal sum to assist in defraying the cost to the state of holding public auctions as described in
section 64105. The fee shall be deposited in the fund created in section 64108.

(4) The department may enter into a direct lease contract for the taking of peat from state owned land classified as
leasable under section 64103 upon obtaining from the direct lease applicant the same information described in section
64105(4) and upon consideration of the direct lease contract in the same manner as required by this part for a contract
for the taking of peat from a nominated parcel. The department may enter into a direct lease contract for the taking of
peat from state owned land classified as leasable only under either of the following circumstances:

(a) For the completion of an extraction operation area.

(b) For the consolidation of fractional interests owned or controlled by the applicant for the direct lease contract.
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Sec. 64105. (1) On the basis of the inventory and the classification described in section 64103, the department shall
determine whether to offer at a public auction the exclusive opportunity to pursue a contract for the taking of peat from
a nominated parcel.

(2) The exclusive opportunity to pursue a contract for the taking of peat from a specified parcel of state owned land
shall be awarded to the highest bidder at a public auction by sealed or oral bid.

(3) An exclusive opportunity to pursue a contract awarded under this section guarantees that, if the department
decides to enter into a contract for the taking of peat from the nominated parcel as provided in section 64106, a contract
shall be entered into with the highest bidder.

(4) Within 2 years after being awarded an exclusive opportunity to pursue a contract, the highest bidder shall
provide to the department the following information:

(a) The quantity and quality of the peat that the bidder proposes to take from the nominated parcel.

(b) The capacity of the production facility that the bidder proposes to operate on the parcel.

(c) The date on which the bidder projects that the taking of peat will commence and the projected duration of the
activity.

(d) An environmental assessment of the impact of the taking of the peat, including an analysis of the factors
described in section 64106(2).

(e) Any other information the department determines to be reasonably necessary for the department to make the
determination described in section 64106(2).

Sec. 64106. (1) After the submission of the information required by section 64105(4), and after review and evaluation
of that information by the department, the department shall hold a public hearing to hear comments from the public on
whether the department should enter into a contract for the taking of peat from a nominated parcel. This hearing may
be consolidated with other legally required hearings related to the taking of peat from the nominated parcel.

(2) After completion of the public hearing required by subsection (1), the department shall decide whether to enter
into a contract with the highest bidder based upon a determination that the taking of the peat from the parcel of
nominated land would be in the public interest and would not unacceptably disrupt or destroy the aquatic or other
resources of the peat land or the surrounding area. In making this determination, the department shall balance the
benefit that reasonably may be expected to accrue from the taking of the peat against the reasonably' foreseeable
detriment of the taking, and, to that end, shall consider the following criteria:

(a) The relative extent of the public and private need for the taking of the peat.

(b) The availability of feasible and prudent alternative locations and methods for attaining the expected benefits of
the taking of the peat.

(c) The extent and permanence of the beneficial or detrimental effects which the taking of the peat may have on the
public and private uses to which the area is suited.

(d) The probable impact of the taking of peat in relation to the cumulative effect created by other existing and
anticipated activities in the watershed where the peat is located.

(e) The probable impact of the taking of the peat on recognized historic, cultural, scenic, ecological, educational, or
recreational values, and on the public health, or fish or wildlife.

(f) The size of the peat surface area in relation to the size of the parcel of state owned land.

(g) The impact of the taking of the peat on subsurface water resources, recharging groundwater supplies and
adjacent watersheds, and surface water bodies.

(h) The economic value, both public and private, of the taking of peat to the general area.

(3) The department shall state its reasons for deciding to enter or not to enter into a contract with the highest bidder
for the taking of peat.

Sec. 64107. A contract entered into under this part for the taking of peat from state owned lands shall contain the
following terms:

(@) A requirement that the lessee obtain worker’s compensation insurance, liability insurance, and any other
insurance reasonably required by the department.

(b) A requirement that the lessee hold the department harmless against all claims, demands, or judgments for loss,
damage, death, or injury arising out of the lessee’s activities or operations.

(c) A requirement that the lessee obtain and maintain public liability insurance in amounts reasonably required by
the department.

(d) A prohibition against assignment of the contract or rights under the contract without the written approval of the
department.
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(e) A requirement that the lessee pay all taxes and assessments.
(f) A requirement that the lessee maintain the premises in a manner that safeguards the public health and safety.

(9) A provision that the term of the lease not exceed 10 years, with extension of that period in the discretion of the
department.

(h) A requirement that the lessee pay rentals and minimum royalties established on a per acre basis or production
royalties established by the department.

(i) A requirement that the lessee file a performance bond, an escrow account, or both, conditioned on the faithful
performance of the agreements in the lease, including any agreements relating to the reclamation.

(i) A provision setting forth the department’s rights as lessor.
(k) A provision setting forth the lessee’s rights.
() A provision regarding the department’s rights in the event of the default of the lessee.

(m) A requirement that the lessee's rights under the lease are conditioned on operation in accordance with the
extraction and reclamation plan as approved by the department.

(n) A requirement that the lessee have an extraction and reclamation plan, subject to the approval of the
department, that ensures, to the extent practicable, the extraction operations do not have significant adverse impacts
on water quality, air quality, wildlife, or fishing resources of the state; that waste areas and product storage and
conditioning areas are located, designed, and utilized to minimize aesthetic unattractiveness and fire hazards and to
promote reclamation; that extraction is conducted in a manner that will prevent or mitigate hazardous conditions that
will result from acidic drainage and blowing dust; and that the parcel is reclaimed in an acceptable manner given the
following factors: the original state, condition, and appearance of the land including suitability for original flora and
fauna, the uses of adjacent land, the necessary disruption caused by extraction operations, reclamation techniques, the
public trust in the natural resources, and applicable statutes and ordinances.

(0) A requirement that the lessee have a plan for monitoring groundwater changes and surface water quality and
flow rates.

(p) Any other term reasonably required by the department to protect the state’s interest in the land, to protect the
surrounding environment, or to assure the optimum economic return to the state.

Sec. (54108. (1) The peat resource conservation and development fund is created in the state treasury.

(2) Subject to subsections (3) and (4), the following shall be deposited in the peat resource conservation and
development fund:

(a) Money received by the state under contracts for the taking of peat.
(b) The fees imposed under this part.

(3) Money received by the state under contracts for taking of peat from state owned lands acquired with game and
fish protection funds shall be deposited in the game and fish protection fund.

(4) If the money in the fund exceeds $250,000.00 at the end of a state fiscal year, the excess shall be deposited in the
Michigan natural resources trust fund created in section 35 of article 1X of the state constitution of 1963 or as otherwise
provided by law.

Sec. 64109. The department shall expend the money in the fund and the interest and earnings on the money in the
fund for the following purposes:

(a) To administer a peat resource conservation, development, and regulatory program consistent with this part.

(b) To perform the inventory of state lands described in section 64103, to fund further study of the state owned lands
classified as not leasable under section 64103, and to provide for the reclassification of parcels consistent with the
provisions of section 64103 based on the development of information unavailable during the classification required by
section 64103(2).

(c) To fund research necessary for the further development of appropriate techniques for environmental monitoring
of peat extraction sites, for development and protection of the state’s peat resources, and for reclamation of lands
following the extraction of peat.

(d) To pay for the costs to the state of personnel services, printing, postage, advertising, contractual services, and
the rental of facilities associated with the offering of state owned lands for the purpose of taking peat.

Sec. 64110. The requirements of sections 64103 through 64106 do not apply to proposals for the taking of peat from
state owned lands that have been the subject of department action prior to July 9, 1984. This provision does not relieve
the department or any of the entities listed in section 64102 from the responsibility of meeting legal requirements
applicable to the leasing of state lands for peat development that might otherwise be imposed by law.

165



Sec. 64111. The department may promulgate rules for the implementation of this part.

Sec. 90104. (1) The following acts that are codified in article Ill, chapter 2, entitled management of renewable
resources, are repealed:

PUBLIC ACT NUMBER YEAR OF ACT MICHIGAN COMPILED LAWS SECTIONS
256 1988 300.251 to 300.270
179 1974 299.211 to 299.213
281 1939 299.201
269 1925 317.141 to 317.143
230 1925 300.1 to 300.5

66 1891 317.271 to 317.274
112 1895 317.281 to 317.283
171 1899 317.291 to 317.297
134 1957 317.301 to 317.313
159 1967 317.331 to 317.336

82 1947 317.401 to 317.405
308 1929 317.1 to 317.7
191 1929 317.71 to 317.84
103 1941 317.21 to 317.25
207 1923 317.261 to 317.263

86 1980 316.101 to 316.901

73 1986 300.211 to 300.216
285 1986 299.151 to 299.161

94 1988 316.1001 to 316.1008
244 1986 281.571 to 281.595

14 1923 307.71 to 307.72
121 1891 307.41 to 307.42
156 1933 307.101 to 307.106
261 1915 307.51 to 307.61
196 1957 308.111 to 308.119
180 1931 308.151 to 308.152

57 1931 307.161
274 1993 752.221 to 752.230
218 1955 308.201 to 308.205
194 1925 307.171 to 307.172

63 1885 300.51 to 300.56

84 1929 308.1 to 308.51
175 1956 307.251 to 307.253
111 1951 300.151
350 1865 307.22 to 307.32
123 1929 307.1 to 307.7

4 1939 307.151

165 1929 301.1 to 306,3

92 1931 308.161
158 1949 300.101 to 300.103
298 1980 320.1101 to 320.1711
150 1984 320.501 to 320.505
280 1990 320.2001 to 320.2023
214 1982 322.11 to 322.17

94 1925 320.301 to 320.314

86 1917 320.271 to 320.282
329 1969 320.21 to 320.38
366 1976 320.61 to 320.62

35 1955 320.41 to 320.48
178 1935 320.81
217 1931 320.201 to 320.210
182 1962 320.411 to 320.420

(2) The following acts and parts of acts are not codified in this act but are repealed:

166



PUBLIC ACT NUMBER YEAR OF ACT MICHIGAN COMPILED LAWS SECTIONS

175 1903 320.101 to 320.107
22 1913 317.131 to 317.133
Sec. 90105. (1) The following acts and parts of acts that are codified in article 111, chapter 3, entitled management of

nonrenewable resources, are repealed:

PUBLIC ACT NUMBER YEAR OF ACT MICHIGAN COMPILED LAWS SECTIONS

65 1869 321.1 to 321.9

373 1917 321 21 to 321.31

248 1937 321.151 to 321.154

268 1977 321.41 to 321.45

204 1979 321.201 to 321.213
61 1939 319.1 to 319.27

308 1994 319.41 to 319.49

197 1959 319.351 to 319.394

316 1980 319.121 to 319.125
138 1947 319.301 to 319.303

315 1969 319.211 to 319.236
92 1970 425.181 to 425.188
59 1945 319.151 to 319.156

303 1982 425.1101 to 425.2005

204 1984 322.801 to 322.811

(2) The following acts and parts of acts are not codified in this act but are repealed:

PUBLIC ACT NUMBER YEAR OF ACT MICHIGAN COxXMPILED LAWS SECTIONS
7 1911 319.202 to 319.205
132 1897 319.251 to 319.253

Section 2. This amendatory act shall not take effect unless all of the following bills of the 88th Legislature are
enacted into law:

(a) House Bill No. 4351.
(b) House Bill No. 4350.
(c) House Bill No. 4349.

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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