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STATE OF MICHIGAN
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REGULAR SESSION OF 1996

Introduced by Reps. Jaye, Dobb, Walberg, Goschka and Clack

ENROLLED HOUSE BILL No. 4478

AN ACT to amend sections 3, 9, 11, 12 23, 25, 30, 33 41, and 43 of Act No. 239 of the Public Acts of 1972, entitled
as,amended “An act to establish and operate a state |ottery and to allow state participation in certain lottery-related
joint e,ntergnse_s with other sovere,|gnt|?s; {0 create a puredu of state |ottery and to P_r scribe its powers and dyties; to
grescrlbe ertain ﬁ]owers and dutle? of other state Pe{partments_ and age iles; to license ang regula_te certain sales

gents; to create the state lottery fund; to provide for the distribution”of lottery revenues and arnmgzs for certain
plrposes; to provide for an apgrogrlatlon;and_to rovide for remedies and penaltiés,” sections 3, 9 11,12:25 30, 33 41,
and 43 as amended by Act No, % of the P%bllc cts of 199, belng sections 432.3, 4329, 432.11 432,12, 432.23, 4?2.25,
432,30, 432.33,432.41, and 432.43 of the Michigan Compiled Laws; t0 add section 16: and to repeal acts and parts ofacfs.

The People of the State of Michigan enact:

3,25, 30, 33, 41, and 43 of Act No. 239 of the Public Acts of 1972, sections 3, 9, 11
% dAct No. 95 ofth PHD“C Acts of 1096, belng sections 432.3, 4329, 432.11 43212

Section 1 Sections 3, 9, 11, 1&
43243 of the Michigan Compiled Laws, are amended and section 16 is added

53 2
12,25, 30, 33.41 and 43 as amended
43023 43025, 432.30, 432.33 432,41,
to read as follows:

Sec. 3. As used in this act: _
(a) “Bureau” means the bureau of state lottery created by this act.
(b) “Commissioner” means the commissioner of state lottery.

(cg “Joint enterprise” means any Iotter%/ activity in which the bureau participates pursuant to a written agreement
between the state of Michigan and any state, territory, country, or other sovereignty as executed by the comrmissioner.
Joint enterprise does not include the State lottery created pursuant to this act.

(d) “Lottery” or “state lottery” means the lottery created pursuant to this act and operated exclusively by or under
the exclusive control of the bureau of state lottery.

Sec. 9 ‘1) The commissioner shall initiate, establish, and operate a state lottery at the earliest feasible and
practicable time. The lottery shall produce the maximum amount of net revenues for the state consonant with the
gen_eral welfare of the peoplé, The commissioner shall solicit bids from flnanc_laIIthesponmbIe vendors of data process;ng

qugment and services for the operation of the lottery and may contract with the approval of the state administrativ
oard.

(2) The commissioner shall not conduct a loftery based upon an activity that utilizes the mechanical, physical, or
mental skills of the participant and that is traditionally regaraed as a sporting event.

(3) The commissioner may participate in joint enterprises with other sovereignties so long as the commissioner
determines that the joint enterprise is designed to produce the maximum amount of net revenues for the state
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consonant with the ,general welfare of the people. The commissioner shall only participate_in a joint enterprise

agreement that provides that the commissioner may discontinue participation in thé agreement if he of she determines

:atntt(e)rgre gegersesgr éntThe commissioner shall report to the legislature every 6 months on the progress of the joint
ISe ag .

(4% The commissioner shall submit a proposal to deveIoP_ a program for the education and treatment of compulsive
gamblers to the legislature within 6 months after the effective date of this amendatory act.

Sec, 11, gl) The commissioner shall promulgate rules pursuant to the administrative procedures act of 1969, Act
i'\lrr?plg(r)r?eﬁg tth IeS géjtbllc Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws, as necessary to

(2) The rules authorized under this section may include any of the following:

(a) The type of lottery to be conducted subject to section 9(2).

(b) The price of tickets or shares in the lottery.

(c) The number and size of the prizes on the winning tickets or shares.

d) The manner of selecting the winning tickets or shares.

(&) The manner of payment of prizes to the holders of winning tickets or shares, subject to section 32.
(f) The frequency of the drawings or selections of winning tickets or shares.

(
sectﬁ%)nvzv’sl&]&m limit as to number, the type or types of locations at which tickets or shares may be sold subject to

o swgrg?e method to be used in selling tickets or shares, except that a person’s name shall not be printed on the tickets

(1) The licensing of agents to sell tickets or shares but a person under the age of 18 shall not be licensed as an agent.

)
qg The manner and amount of compensation to be paid licensed sales_agents necessary to provide for the adequate
availability ortickets or shares to prospective buyers and for the conveniefice of the public.

(k) The apportionment of the total annual revenues accruing from the sale of Iotter}q tickets or shares and from all
other sources for the payment of prizes to the holders of winning tickets or shares, for the Fayment of costs incurred in
the ogeratlon and administratjon of the Iotte_ra/, incl dln? the expenses of the bureau and the costs resulting fr%m arg)y
contract or contracts entered [nto for promotidnal, advertising, consulting or operational services or for the fpurc ase Or
|ease of lottery equipment ana materials, for the repayment o0fthe money appropriated to the state lottery fund and for
transfer to the general funa.

(3) The commissioner ma Hromulgate ryles incorPorﬁtin by reference existing rules or reﬁulations of an ;}oint
enterprise as required as a condition for participation In t atjm tenter%rls,e._Ang subsequent chianges or additions to
the rules or regulations of the jomtentergrlse ay be adopted by the commissionér through the promulgation ofa rule.

§4) This section is repealed if the Mlchlgan supreme court rules that sections 45 and 46 of the administrative

rocedures act of 1969, Act No. 306 ofthe Public Acts of 1969, being sections 24.245 and 24.246 of the Mlchlgan Compiled

aws, Tare ynconstitutional and a statute requiring legislative review of admlnlstratlv? rules |?1not enacted within 98
days after the Michigan supreme court ruling. Nothing In this subsection Invalidates rules that have been promulgate

prior to the effective date of the amendatory act that added this subsection.

Sec, 12 (‘1) Except as otherwise provided in subsection (32 as nearly as is practicable until January 1,1999, not less
than 45% of {he fotal annual revenue accruing from the sale oflottery tickets or shares shall be apportioned for payment
of prizes to the holders of winning tickets orshares.

(2) On or after January 1, 1999, 45% of the total revenue shall be apportioned for payment of prizes,
Shalﬁ3]DNotwithstanding subsections (1) and (2), the rPurize moneg ;rom the sale oftickets or shares of any joint enterprise

| be that percentage of the total annual revenue accrued from that game as prescribed by the' joint enterprise
participation agreemerit executed by the commissioner.

Sec. 16. (1) The commissioner shall conduct a study of compulsive gambling and the extent to which persons with
comP,uIs,lve gambling disorders participate in gambling activities. The commissioner shall submit a written summary of
the findings of the Study to the clerk of the house of representatives and the secretary of the senate not later than 1
year after'the effective date of this section.

(2) The commissioner shall provide for the establishment of a program that provides treatment for persons with
%‘%T&%ISWG gambling disorders. A telephone number for access to the tieatment program shall be printed on all lottery
Ickets.

(3) The total cost of the study, the treatment program, and advertising for the treatment ﬁ)ro%ram shall be paid out
of funds that otherwise would have been expended for advertising for the state Iotterg, and shall be in an amount equal
to not less than 10% of each year’s state lottery advertising budget but not to exceed $1,000,000.00,
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Sec. 23, ﬁl) A license as an agent to sell lottery tickets or shares shall not be issued to any person to engage in
husiness exc usw_eh{_as a lottery sales agent. Before'issuing a license the commissioner shall consider factors such aS the
financial responsibility and security oft e%erson and his or her business oractmtg, the accessibility of his orher;flace
0fhusiness or activity to the public, the su punli

of expected sales.

(2) As used in this section, “person” means an individual, association, corP_orat_lon, club, trust, estate, society,
company, joint stock company, receiver, trustee, referee, any ofher person ac mF In a fiduciary or represenfative
capacity who, 1s appointed by a court, or any_combination of individuals. Person includes any depaftment, commission,
aenc¥ﬁ or instrumentality” of the state,” including any county, city, village, or township  and any agency or
Instrumentality thereof.

) Notwithstandinﬂ any other provision of law, a person licensed pursuant to this act may act as a lottery sales
agent. A person lawfully engaged in nongovernmental business on state property may be licénsed as a lottery sales

Iclency of existing licenses to serve th ¢ convenience, and the volume

agent.
(4) Alicense is not assignable or transferable.

_ SS) A licensed agent or his or her emé)loyee may sell lottery tickets or shares onlg on the premises stated in the
license. of the agent. Effective July 1, 199, a licensed agent who violates this subsection Is, at the commissioner’s
discretion, subject to Lor more of the Tollowing:

(a) Probation for not more than 2 years.
(b) A fine of not more than $1,000.00.
(c) Removal of his or her lottery terminal.

)
0

E%) The commissioner may issue temporary licenses upon gonditions as he or she considers necessary for a term
whic shall not extend beyond 1year after the effective date of this act.

(7) The commissioner may require a bond from any licensed agent in an amount as provided in the rules.
8) A licensed agent shall display his or her license or a copy thereof conspicuously in accordance with the rules.
9

/
The commissioner may suspend or revoke the license of any agent who violates this act or a rule promulgated

purgjant 0 t?ns act. Y30 yag promulg

(

fl %)?ngF.or purposes of terminal placement, the commissioner shall take into account with equal emphasis both of the

a) The total instant game sales for the 3 months immediately preceding a market evaluation.
(b) The need to maximize net lottery revenues from the total number of terminals placed.

Sec. 25. (1) The right of any. gerson to a prize drawn from the state Iotterfy IS not assignaple, except that payment
of any prize_drawn may be paid to the family members_or to the estate of a deceased prizewinner as provided In
subsection g’) {0 3 person pursuant t? an aIpFroPnate udicial order, or to the state pur%uant t section 32. The
commissioner shall be discharged ot all further Tiability upon payment of a prize pursuant to this section.

ﬁZ) If a prizewinner dies before collecting the full amount of his or her prize drawn from the state lottery, the bureau
shall continue to make the remaining prize payments to the Frlzewmne,rssurvwmg spouse and the prizewinner’s living
children, in equal groportlons unless otherwise directed by the prizewinner. |f there is not a surviving spouse or livin
children’or other designated beneficiaries, the remaining prize payments shall be made to the prizewinner’s estate.

(13) Except as otherwise provided by state or federal law, the commissioner or an officer or employee of the bureau
%hal not disclose the name, address, or anP/ other personal information concerning a winner of a prize greater than
10,000.00_drawn from the state lottery, unfess the winner ofa prize aﬁ,rees In writing to allow the disclosure. Subject
to subsection 1(4), the Information protected aﬁalnst disclosure under this section is exempt from disclosure under:the
fCreedo_rlndofL Information act, Act No. 442 of the Public Acts of 1976, being sections 15231 to 15.246 of the Michigan
ompiled Laws,

$4) Notwithstandin subseftjon SSHZ the commissjoner or an officer or employee (?fth bureau ma){ disglose the name,
address, or any other aersona Information concerning a winner of a prize awarded un eragame age pursuant t%a
joint enterprise to the extent required under the joint enterprise participation agréement executed by the
commissioner.

Sec. 30, (1) A person, with the intent to defraud, shall not falsely make, alter, forge, utter, pass, or counterfeit a state
lottery ticket or share.

§2) A person, with the, intent to defraud, shall not falsely make, alter, forge, utter, pass, or counterfeit a ticket or
share of any joint enterprise entered Into by the commissioner.

B A Eerson convicted of violating this section i guilty ofa felony punishable by imprisonment for not more than 5
years or Dy a fine of not more than $1,000.00, or both.



Sec. 33. (1) Unclaimed prize money for the prize on a winning ticket or share of the state lottery shall be retained
by the commissioner for the person entitled to the prize money for 1year after the drawing in which the prize was won.
If a claim is not made for the prize money within the year, the prize money shall be deposited in the state school aid
fund and distributed pursuant to law.

(2) Unclaimed prize money for the prize on a winning ticket or share of any joint enterprise shall be treated in the
manner provided for in the joint enterprise participation agreement executed by the commissioner. To the extent that
the state of Michigan is entitled to any unclaimed prize money, that money received shall be deposited into the state
school aid fund and distributed pursuant to law.

Sec. 41. (1) A special fund to be known as the “state lottery fund” is created in the department of treasury. Except
as provided in subsection (3), the state lottery fund consists of all revenues received from the sale of state lottery tickets
or shares and all other money credited or transferred to the fund from any other fund or sources pursuant to law
including interest earnings on common cash attributable to the state lottery fund. Revenue derived from the sale of
tickets or shares of any joint enterprise shall be treated in the manner provided for in the joint enterprise participation
agreement executed by the commissioner. The commissioner shall deposit net revenue from any joint enterprise in the
state lottery fund. Earnings resulting from installment payment of any lottery prizes shall be used for payment of prizes
to lottery winners and the prize structure formulated pursuant to sections 11 and 12 shall be established accordingly.

(2) The investment authority of the state treasurer with regard to the state lottery fund shall be the same as his or
her investment authority with regard to retirement system funds. To assure a continuing availability of money with
which to pay state lottery prize installments and to compensate for variations in the yield on investments, every 6
months the commissioner and the state treasurer shall review the status of the installment prize investments and shall
agree on an amount to be restricted out of the total revenues of the state lottery fund as a reserve against a drop in
yield. If the commissioner and the state treasurer fail to agree on the amount to be reserved, the matter shall be
referred to the state administrative board for a decision on the amount to be reserved.

(3) After the payment of prizes to the holders of winning state lottery tickets or shares or the payment pursuant to
section 32 of the liabilities to this state of holders of winning state lottery tickets or shares, and the payment of the
reasonable expenses of the bureau in its operation of the lottery, the net revenue in the state lottery fund and any
money or interest generated by the state lottery fund and share of common cash shall be deposited in the state school
aid fund and shall be distributed as provided by law.

Sec. 43. Subject to section 41(1), the money in the state lottery fund is appropriated only for the payment of prizes
to the holders of winning state lottery tickets or shares, for the payment pursuant to section 32 of the liabilities to this
state of holders of winning state lottery tickets or shares, for reasonable expenses of the bureau in its operation of the
state lottery, and for deposit in the state school aid fund as provided in section 41(3).

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.



