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ENROLLED HOUSE BILL No. 5060
AN ACT to amend Act No. 451 of the Public Acts of 1976, entitled as amended “An act to provide a system of public 

instruction and elementary and secondary schools; to revise, consolidate, and clarify the laws relating to elementary and 
secondary education; to provide for the organization, regulation, and maintenance of schools, school districts, public 
school academies, and intermediate school districts; to prescribe rights, powers, duties, and privileges of schools, school 
districts, public school academies, and intermediate school districts; to provide for the regulation of school teachers and 
certain other school employees; to provide for school elections and to prescribe powers and duties with respect thereto; 
to provide for the levy and collection of taxes; to provide for the borrowing of money and issuance of bonds and other 
evidences of indebtedness; to establish a fund and provide for expenditures from that fund; to provide for and prescribe 
the powers and duties of certain state departments, the state board of education, and certain other boards and officials; 
to provide for licensure of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” as amended, 
being sections 380.1 to 380.1852 of the Michigan Compiled Laws, by adding section 1230b.

The People o f the State o f Michigan enact:
Section 1. Act No. 451 of the Public Acts of 1976, as amended, being sections 380.1 to 380.1852 of the Michigan 

Compiled Laws, is amended by adding section 1230b to read as follows:
Sec. 1230b. (1) Before hiring an applicant for employment, a school district, local act school district, public school 

academy, intermediate school district, or nonpublic school shall request the applicant for employment to sign a 
statement that does both of the following:

(a) Authorizes the applicant’s current or former employer or employers to disclose to the school district, local act 
school district, public school academy, intermediate school district, or nonpublic school any unprofessional conduct by 
the applicant and to make available to the school district, local act school district, public school academy, intermediate 
school district, or nonpublic school copies of all documents in the employee’s personnel record maintained by the current 
or former employer relating to that unprofessional conduct.

(b) Releases the current or former employer, and employees acting on behalf of the current or former employer, 
from any liability for providing information described in subdivision (a), as provided in subsection (3), and waives any 
written notice required under section 6 of the Bullard-Plawecki employee right to know act, Act No. 397 of the Public 
Acts of 1978, being section 423.506 of the Michigan Compiled Laws.

(2) Before hiring an applicant for employment, a school district, local act school district, public school academy, 
intermediate school district, or nonpublic school shall request at least the applicant’s current employer or, if the 
applicant is not currently employed, the applicant’s immediately previous employer to provide the information
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described in subsection (l)(a), if any. The request shall include a copy of the statement signed by the applicant under 
subsection (1).

(3) Not later than 20 business days after receiving a request under subsection (2), an employer shall provide the 
information requested and make available to the requesting school district, local act school district, public school 
academy, intermediate school district, or nonpublic school copies of all documents in the employee’s personnel record 
relating to the unprofessional conduct. An employer, or an employee acting on behalf of the employer, that discloses 
information under this section in good faith is immune from civil liability for the disclosure. An employer, or an 
employee acting on behalf of the employer, is presumed to be acting in good faith at the time of a disclosure under this 
section unless a preponderance of the evidence establishes 1 or more of the following:

(a) That the employer, or employee, knew the information disclosed was false or misleading.
(b) That the employer, or employee, disclosed the information with a reckless disregard for the truth.
(c) That the disclosure was specifically prohibited by a state or federal statute.
(4) The board or governing body of a school district, local act school district, public school academy, intermediate 

school district, or nonpublic school shall not hire an applicant who does not sign the statement described in subsection (1).
(5) Information received under this section shall be used by a school district, local act school district, public school 

academy, intermediate school district, or nonpublic school only for the purpose of evaluating an applicant’s qualifications 
for employment in the position for which he or she has applied. Except as otherwise provided by law, a board member 
or employee of a school district, local act school district, public school academy, intermediate school district, or nonpublic 
school shall not disclose the information to any person, other than the applicant, who is not directly involved in the 
process of evaluating the applicant’s qualifications for employment. A person who violates this subsection is guilty of a 
misdemeanor punishable by a fine of not more than $10,000.00, but is not subject to the penalties under section 1804.

(6) The board or an official of a school district, local act school district, public school academy, intermediate school 
district, or nonpublic school shall not enter into a collective bargaining agreement, individual employment contract, 
resignation agreement, severance agreement, or any other contract or agreement that has the effect of suppressing 
information about unprofessional conduct of an employee or former employee or of expunging information about that 
unprofessional conduct from personnel records. Any provision of a contract or agreement that is contrary to this 
subsection is void and unenforceable. This subsection does not restrict the expungement from a personnel file of 
information about alleged unprofessional conduct that has not been substantiated.

(7) This section does not prevent a school district, local act school district, public school academy, intermediate school 
district, or nonpublic school from requesting or requiring an applicant for employment to provide information other than 
that described in this section.

(8) As used in this section:
(a) “Personnel record” means that term as defined in section 1 of Act No. 397 of the Public Acts of 1978, being section 

423.501 of the Michigan Compiled Laws.
(b) “Unprofessional conduct” means 1 or more acts of misconduct; 1 or more acts of immorality, moral turpitude, or 

inappropriate behavior involving a minor; or commission of a crime involving a minor. A criminal conviction is not an 
essential element of determining whether or not a particular act constitutes unprofessional conduct.

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.
Approved______________________________________
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