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McBryde, Horton, London, Kaza, Jersevic, McNutt, Bodem, Brackenridge, Goschka, Lowe, Perricone,
JeIIema Gustafson Pitoniak, DeLange, Dalman Brewer, Porreca, Oxender, Whyman, Bulfard, Rocca,
Bush Harder, Baade, Gire, Curtis, Clack, Freeman and | lewellyn
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ENROLLED HOUSE BILL No. 5060

AN ACT to amend Act No. 451 of the Publchcts of 1976, entitled as amended “An act to rowdeasgstem of ubllc
mstrugtlonand elementar andse ondary scnogls; 1o revise, consolldaeand clari the [aws relati lementa %
secon arye ducation: to row e ort eor anlzatlon regulation, an mamtena nce of schoos s o districts,
school acad er]ues and intermegliate sg hoal districts; to pre 8r|be rlg hts, POW rs, dutles, and privil e?es ofichoolh choo
districts, cschool academles an mterme |ﬁte fchool Istricts; to P ovide fort ere%ul tion of school teachers an
certain 0f ?rsc 00l emp Xees {0 provide for schoo electl?ns nd toPescrl e powers and duties with respect thereto
to provide ort% co1ect|ono ftaxes; to provide tor the borfowing of m%ney and issuance of honds and other
ewdences of Indebted ess to establish a fund and Erowde forexgend¥ures rom t éun 0 row%e forand OPre cntf
the ?owers and duties of certain state de i’irtment the state board of education, and certain dther board sand o0 |C|a3
to provide, for licensure of boarding schools: to prescribe penalties: and to repeal acts and parts of acts,” as amende
being sections 380.1 to 380.1852 of the Michigan Compiled Laws, by adding section 1230b.

The People of the State of Michigan enact:

Section 1 Act No. 451 of the Public Acts of 1976, as amenp ii being sections 380.1 to 380.1852 of the Michigan
Compiled Laws, is amended by adding section 12300 to read as follows:

ec. 1230b. ( 1g Before hmng an acppllcant for em é)loe/ment aichool district, local.act school district, ﬁubllc school
acade ey Intermediate school dlstrl t, or nonpublic school shall request the applicant for employment to sign a
statement that does both of the following;

(a) Authorizes the appllcants current or former employer or employers 0 dlsclose to the school district, local act
schoo c‘lstrlct blic schoo aca% mY ter ediate school district, OB ?né)ubljc sch %c] e/un rofessional conductb
the ap |canta to make available 10 t esc ooI district, IocaI act’ sc ool district, r?u Ic school academ dy Intermed |ate
schooldlstrlct or nonpublic school copies of all documents in the employee’s personnel record maintained by the current
or former employer relating to that unprofessional conduct

nﬁb ) Releas sthe current or former em Igger ang emplogees acting on behalf of the rrentorformere mployer,
from any I|ab| Ity for proviging |nformat|o scrlbed In sub IVISIOH% , 8 provided in su sectlong ), and waives any
written notlce reqmred under section 6 of the Bullard- Paweckl employee right to know act, Act No. 397 of the Public
Acts of 1978, being section 423506 of the Michigan Compiled Laws.

% Before mng an applicant for emglogment a school dlstrlct local act school district, gubllc school afc ﬂemy
intermediate school district, or nonpublic sthool shall request at least the applicant’s current employer or, if the
applicant 15 not currently employed the applicant’s immediately previous employer to provide thé information

(139)



ggts)ggtcblegntnl)subsectton (I)(a), if any. The request shall include a copy of the statement signed by the applicant under

mfo% Not later than 20 busines sdags after recetvm%are%uest unﬁier subsection ( 2 an emtflc()jyer shall pr

vide the
ation requested and make available to the requesting. schgo dtstrtct local ct schoal district, ub?

c school

ermedlate school dtstrtct 0r non ubltc school COPne? of all documents in th eempo%e? gersonne record
re atlnta)/ ?]fessmnal conduct. An ¢ poyer orane oy?e a%tm o behafofh rrr that discloses
mform tion under this section in good faifh s mmune from GIVI for the disclosure. Ari employer, or an

t
Xee acting on behalf of the employer, 1s presumed to eacttn? in fgood faith at the time ofa disclostre Under this
sectto unlessapre onderance of the evidence establishes 1 or more ofthe following:

a) That the employer or employee, knew the information disclosed was false or mtsleadtng

b) That the employer, or employee, disclosed the information with a reckless disregard for the truth.

¢) That the disclosure was sgemftcally prohibited by a state or federal statute.

4) The board or governin odK ?faschool district, local acJ school district, public school ac%dem%/ intermediate
% ol shall not hire an a‘pgltcantwho 0es not sign the statement described in subsection (1),

(95) Information received under this section shaI e Used b}/ %chool dtstrlct local act school district, public school

aca em){ mtermedtﬁte school dtfstrtct ornonpub IC school on oErt 8

schaol district, or nonpublic scho

urEos% evaluating an% pltcant% ualifications
forem;f ment int eposmon or which he or 3 as aﬁg Xﬁe t as otherwise provided @Iaw a hoard member
gcrh%rgf) %e ofaschccio district, IocaI act school district, |IC schoo academ mtermgdtate schooldlstrtct ornon ublic

cft disclose the |n ormatton 10 ang person other than the g |cant who Is not directly. involved Pnte
ﬁ]rocesso evaluating the app |tcants ualifications orem oyment. A person who violates this subseg jon is quilty of a
ISdemeanor puntshable?fy Ine of not more than $100 0.00, but 15 not subject to the penalties under section 1

$6) The board or an?] ﬁlal of a school district, IocaI act schooldtstrtct ublic school academy, mtermedtate school
dtst ICt,.or nongubllc school shall not enter into a co Iecttve argaining atfreement ind \_\I/I u% r?P o[yment contract,
%tT]natton agreement, severance a%reement or anY other cont act or ag eement that has the effect of su%pressmq
Informatin a%)out unprofessional co TCt of an employee oy former empl yee or ofexpungln% Information about tha
ungrofessmna conducdt from ersonne records. Any pré)vmon of a cont %ct or agreement that IS contrary t? this
subsection s void ? unenforceable. This é” sectton 0es not restrict the expungement from a personnel file of
Information about alleged unprofessional conduct that has not been substantiated.
t?)Thtssecttondoes nof revent a school district, Iocalactschooldtstrtct ublic school academ mtermedlaeschool
istrict ornonpuch schoo fom requesting or requiring an applicant foreth loyment to provide | tormatlon other than
t at escribed 'In this section.
8) As used in this section:
“P$ onne| t}ecord meaq (that term as defined in section 1of Act No. 397 of the Public Acts of 1978, being section
423, e Mic llea Laws.
. (b)“Un ro[)esswnal conduct” means L or more acts, ofm*sconduct Lor more acts of immorality, moral turpjtude, or
mag ro;itn;te ehavior Involving a minor; or commlsswn? crime Invo vmg a mtnor Afrtmtg |' conviction s not an
essential element o etermmm&whether or not a particular act constitutes tnprofessional conduct.

This act is ordered to take immediate effect.
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