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STATE OF MICHIGAN
88TH LEGISLATURE
REGULAR SESSION OF 1996

Introduced by Rep. Alley

ENROLLED HOUSE BILL No. 5326

_ amend section.eo 0f Act No. 3 ofthe Public Acts of 1939, entitled as amended, “An act to provide for the
ANACT t J sect f Act No. 3 of the Public Agts of 1939, entitl ded “An act t de for th
re Lflatlon and contrl of public utilities aﬁd other services affected wghaPub IC Intere twﬂhm.th state: {0 Create
g IC.service commission and to rescrd and de mg Bts powers and duties; to abolish the Michigan public ufi |t%es
ommissjon and to confer the pow rf an ¥t|es veste glawt erein 0 te[t)u |ICF€LVICE commisslon; to rovl e for
the contfjnuance,,trans er, and completjon 0 5 rtain matters ang proceedings; to abolish automatic adjustment clayses;
to prohibit rate increases wﬂhouﬁ notice and hearin ;_éo ualify residenti e?erqgc nservatjon P[,ograms ermitted
n er.ls.tate law Jor certain federa eFemPnon'to Pro (! e for a resfructuring of ratés for certain utifities; to encourage
the utilization of esource recover aC|It|e1; t? ovige for apge%ls; to provi eaﬁgro%rlatlons; to declare the effect of
this act; to_ﬁrescrlbe penalties; and to repeal all acts contrary'to this act,” as amended by Act No. 10 ofthe Public Acts
of 19%, being section 460.60 of the Michigan Compiled Laws.

The People ofthe State of Michigan enact;

_Section L Section so of Act No. 3 of the Public Acts of 1939, as amended b?/ Act No. 10 of the Public Acts of 199,
being section 460.60 of the Michigan Compiled Laws, IS amended to read as follows:

SC. 0. (1) As Used in this section: - . .
(a) “Resource recovery facility” means a facility that meets all ofthe following requirements:

I) Has machinery, equipment, and structures Installed for the primary purpose of recovering energy through the
inci(n%ration ofquafiq‘){edgol%wasle, qualllele(s landfill gas, orscraptkl)res. yPp g ENergy 1roug

(i;l)I }Jtilizes at _Ieaﬁt 80% of ifs tot%! annual ,fllle| input in the form of gualified solid waste, at Iefast 90% of its total
annudl tuel In Tt in A e form oﬁ guall led Iaradfhl as, or 90% of its total ‘annual fuel input in the form of scrap tires,
exclusive of tuel used tor normal start-up and shutdown.

i) 1s a qualifying facility as defined by the federal eneray requlatory commission pursuant to the public utilit
regSIazory p&?calegyac of 1978, Publ?c Law 3/5-617, 9% Stat. 311%}/ Y P d /

“Qualified lanafill gas” means gas reclaimed from a type 11 landfill as defined in R 299.4105 of the Michigan
adngi)%ist atlve code. ’ J P g

83 “%ualified solid waste” means solid waste that may be lawfully di_s;ra]osed of ina type Il landfill as defined in
R 299.4105 of the Michigan administrative code, and whicli is generated within this state.

gj “Scrap fire”, “scraaﬁ tire hauler”, élnd “scrap tire processor” mean those terms?s ther are defined in &lart 169
(scre tlresjo the natural resources and environmental protection act, Act No. 451 orthe Public Acts of 19%4, being
sections 324.16901 to 324.16909 of the Michigan Compiled Laws.

2 Pthblic utilities with more than 5?0,000 customers in this s%ate shall ﬁnter info Power T_rchasia a r_?Fments for
the, purchase o_%apaf_léy and eneg rom res?urc,e [ecover aﬂhtl_e?],t tIncingrate alp(ﬁj an P %s that
incinerate qualified solid"waste, at I&st 50.1% of which is genérated within the service areas of the public utility; or,
(51)



subject to the provisions of this section, that incinerate scrap tires, under rates, charges, terms, and conditions of
service that, for these facilities, may differ from those negotiated, authorized, or prescribed for purchases from
qualifying facilities that are not resource recovery facilities. If a resource recovery facility incinerates scrap tires, or any
other tires that are obtained from outside the state, or if more than 50.1% of the scrap tires or other tires are obtained
outside the public utility service area, the public utility may in partial satisfaction of its obligation under this subsection
purchase capacity and energy from the facility but is not obligated by this act to purchase the facility's capacity and
energy. A resource recovery facility that incinerates at least 90% of its total annual fuel input in the form of scrap tires
shall accept all scrap tires that first became scrap tires in the state and that are delivered to the facility by a scrap tire
processor or a scrap tire hauler. The first 6,000,000 of these scrap tires delivered to the resource recovery facility each
year shall be charged a rate not greater than an amount equal to $34.50 per ton, increased each calendar quarter
beginning July 1,1990, by an amount equal to the increase in the all items version of the consumer price index for urban
wage earners and clerical workers during the prior calendar quarter. Including power purchase agreements executed
prior to June 30,1989, this section does not apply after 120 megawatts of electric resource recovery facility capacity in
a utility’s service territory have been contracted and entered in commercial operation. Additionally, this section does
not apply to more than the first 30 megawatts of scrap tire fueled resource recovery facility capacity in the state that
has been contracted and entered in commercial operation. Excluding rate provisions, if 1 or more provisions of a
purchase agreement remain in dispute, each party shall submit to the commission all of the purchase agreement
provisions of their last best offer and a supporting brief. On each disputed provision, the commission shall within 60 days
either select or reject with recommendation the offers submitted by either party.

(3) A power purchase agreement entered into by a public utility for the purchase of capacity and energy from a
resource recovery facility shall be filed with the commission and a contested case proceeding shall commence
immediately pursuant to chapter 4 of the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969,
being sections 24.271 to 24.287 of the Michigan Compiled Laws. Notwithstanding section 6j, a power purchase
agreement shall be considered approved if the commission does not approve or disapprove the agreement within 6
months of the date of the filing of the agreement. Approval pursuant to this subsection constitutes prior approval under
section 6j(13)(b).

(4) The energy rate component of all power sales contracts for resource recovery facilities shall be equal to the
avoided energy cost of the purchasing utility.

(5) When averaged over the term of the contract, the capacity rate component of all power sales contracts for
resource recovery facilities may be equal to but not less than the full avoided cost of the utility as determined by the
commission. In determining the capacity rate, the commission may assume that the utility needs capacity.

(6) Capacity purchased by a utility prior to January 1, 2000 under a power sales contract with a resource recovery
facility shall not be considered directly or indirectly in determining the utility’s reserve margin, reserve capacity, or
other resource capability measurement. To insure compliance with this act, a resource recovery facility that incinerates
scrap tires shall provide an annual accounting to the legislature and the commission. The annual accounting shall include
the total amount of scrap tires incinerated at the resource recovery facility and the percentage of those scrap tires that
prior to incineration were used within this state for their original intended purpose.

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.



