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ENROLLED HOUSE BILL No. 5550
AN ACT  to am end section 33b of A ct N o. 8 of the  Public A cts of th e  E x tra  Session of 1933, e n titled as am ended “An 

act to create a liquor control commission for the control of the  alcoholic beverage traffic w ithin the s ta te  of Michigan, 
and to p rescribe its pow ers, du ties and lim itations; to provide for th e  contro l of th e  alcoholic liquor traffic w ithin the 
s ta te  of Michigan and the  estab lishm ent of s ta te  liquor stores; to  provide for the  care and trea tm e n t of alcoholics; to 
provide for th e  incorporation of farm er cooperative w ineries and the  g ran ting  of certa in  r ig h ts  and privileges thereto ; 
to  provide for the licensing and taxation thereof, and the disposition of the  m oneys received under th is act; to  prescribe 
liability for retail licensees under certain  circum stances; to  requ ire  security  for th a t liability; to provide procedures, 
defenses, and rem edies regard ing  violations of th is act; to  provide for the  enforcem ent and to  prescribe penalties for 
violations of th is act; to  provide for the  confiscation and disposition of p ro p erty  seized under the provisions of this act; 
to provide a referendum  in certain  cases; to repeal certain  acts and p a rts  of acts; and to repeal certain  p a rts  of th is act 
on a specific da te ,” as am ended by A ct No. 122 of the  Public A cts of 1995, being section 436.33b of the Michigan 
Compiled Laws.

The People o f  the State o f  M ichigan enact:

Section 1. Section 33b of Act No. 8 of the  Public A cts of the  E x tra  Session of 1933, as am ended by A ct No. 122 of 
the Public A cts of 1995, being section 436.33b of the Michigan Compiled Law s, is am ended to  read as follows:

Sec. 33b. (1) A person less than  21 years of age shall not purchase or a ttem p t to purchase alcoholic liquor, consume 
or a ttem p t to  consume alcoholic liquor, o r possess or a ttem p t to  possess alcoholic liquor, except as provided in this 
section and section 33a(l). N o tw ithstanding  section 50, a person less than  21 y ears  of age who violates th is subsection 
is guilty of a m isdem eanor punishable by the  following fines and sanctions, and is not sub ject to  the  penalties prescribed 
in section 50:

(a) F o r the firs t violation a fine of not m ore than $100.00 and may be ordered  to  perform  com m unity service and to 
undergo substance abuse screening and assessm ent a t his or h er own expense as described in subsection (3).

(b) F or a second violation a fine of not m ore than  $200.00, and m ay be ordered  to  partic ipa te  in substance abuse 
prevention or substance abuse tre a tm e n t and rehabilita tion  services as defined in section 6107 of the  public health  code, 
Act No. 368 of th e  Public A cts of 1978, being section 333.6107 of th e  Michigan Compiled Law s, and designated by the 
adm in istra to r of substance abuse services, to perform  com m unity service, and to undergo substance abuse screening 
and assessm ent a t his or her own expense as described in subsection (3). The person is also sub ject to sanctions against 
his or her opera to r’s or chauffeur’s license imposed in subsection (4).

(c) F or a th ird  or subsequen t violation a fine of not m ore than  $500.00, and m ay be o rdered  to  participa te in 
substance abuse prevention or substance abuse trea tm e n t and rehabilita tion  services as defined in section 6107 of A ct 
No. 368 of the Public A cts of 1978, and designated  by the  adm in istra to r of substance abuse services, to  perform  
com munity service, and to  undergo substance abuse screening and assessm ent a t  his o r h e r  own expense as described 
in subsection (3). The person is also subject to sanctions against his o r h er o p era to r’s o r chauffeur’s license imposed in 
subsection (4).

(2) A person who furnishes fraudu len t identification to a person less than  21 years of age, or notw ithstanding 
subsection (1) a person less than 21 years of age who uses fraudulen t identification to  purchase alcoholic liquor, is guilty
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of a m isdem eanor. The court sha ll o rd er the  secreta ry  of s ta te  to suspend, p u rsu an t to  section 319(5) of A ct No. 300 of 
th e  Public A cts of 1949, being section 257.319 of the  Michigan Compiled Law s, for a period of 90 days, the  opera to r or 
chauffeur license of a  person who is convicted of furnishing or using fraudu len t identification in violation of th is 
subsection and the  opera to r o r chauffeur license of th a t person shall be su rren d ered  to  th e  court. The court shall 
im m ediately forw ard th e  su rren d ered  license and an ab s tra c t of conviction to  the  secre ta ry  of s ta te . A suspension 
ordered under th is  subsection shall be in addition to any o ther suspension of th e  person’s opera to r or chauffeur license.

(3) The court m ay o rd er the  person found violating subsection (1) to  undergo screening and assessm ent by a person 
or agency as designated  by the  substance abuse coordinating agency as defined in section 6103 of A ct No. 368 of the 
Public A cts of 1978, being section 333.6103 of the  Michigan Compiled Law s, in o rd er to  determ ine w h eth er the person 
is likely to  benefit from  rehab ilita tive  services, including alcohol o r d rug  education and alcohol or d rug  trea tm e n t 
program s.

(4) Im m ediately upon th e  en try  of a conviction or a p robate  court disposition for a violation of subsection (1), the 
court shall consider all p rio r convictions or p robate  court dispositions of subsection (1), or a local ordinance or law of 
ano ther s ta te  substan tia lly  corresponding to  subsection (1), and shall im pose the  following sanctions:

(a) I f  the  court finds th a t th e  person has 1 such p rio r conviction or p robate  court disposition, the  court shall o rder 
the  secre ta ry  of s ta te  to  suspend the  o p era to r’s or chauffeur’s license of th e  person  for a period of not less than  90 days 
or m ore than  180 days. The court m ay o rder the  sec re ta ry  of s ta te  to  issue to  th e  person  a re s tr ic ted  license a f te r  the 
firs t 30 days of the  period of suspension in the  m anner described in subsection (5) and provided for in section 319 of A ct 
No. 300 of the  Public A cts of 1949, being section 257.319 of the  Michigan Com piled Laws. In the  case of a  person who 
does not possess an o p era to r’s or chauffeur’s license, the  sec re ta ry  of s ta te  shall deny the  application for an opera to r’s 
or chauffeur’s license for th e  applicable suspension period.

(b) I f  the  court finds th a t th e  person  has 2 or m ore such p rio r convictions or p robate  court dispositions, th e  court 
shall o rder the  secre ta ry  of s ta te  to suspend the  opera to r’s or chauffeur’s license of the  person for a period of not less 
than  180 days or m ore than  1 year. The court m ay o rder the  sec re ta ry  of s ta te  to  issue to  th e  person a restric ted  license 
a fte r  th e  firs t 60 days of th e  period of suspension in the  m anner described in subsection (5) and provided for in section 
319 of A ct No. 300 of the  Public A cts of 1949, being section 257.319 of th e  Michigan Compiled Laws. In the case of a 
person who does not possess an o p era to r’s o r chauffeur’s license, the  sec re ta ry  of s ta te  shall deny the  application for an 
opera to r’s or chauffeur’s license for th e  applicable suspension period.

(5) In those cases in which a re s tr ic ted  license is allowed under th is section, th e  court shall not o rder the  secreta ry  
of s ta te  to  issue a res tric ted  license unless th e  person s ta te s  un d er oath, and th e  court finds based upon the  record in 
open court, th a t the  person is unable to  tak e  public transpo rta tion  to  and from  his o r h e r  w ork location, place of alcohol 
or d rug  education trea tm en t, probation  departm en t, court-ordered com m unity service program , or educational 
institu tion , and does not have any family m em bers or o thers able to provide tran sp o rta tio n . The court o rder under 
subsection (4) and th e  re s tr ic ted  license shall indicate the  w ork location of th e  person  to whom it is issued, the approved 
rou te  or rou tes  and perm itted  tim es of trave l, and shall perm it the  person to whom  it is issued only to do 1 or m ore of 
the  following:

(a) D rive to  and from  the person’s residence and w ork location.

(b) D rive in the  course of the  person’s em ploym ent or occupation.

(c) D rive to  and from  the  person’s residence and an alcohol or d rug  education or tre a tm e n t program  as ordered by 
the court.

(d) D rive to  and from  the  person’s residence and the  court probation  d ep artm en t, o r a court-ordered  com munity 
service program , or both.

(e) D rive to  and from  th e  person’s residence and an educational institu tion  a t  which th e  person is enrolled as a 
student.

(6) If  license sanctions a re  im posed, im m ediately upon th e  en try  of a court-o rdered  sanction pu rsuan t to subsection 
(4), th e  court shall o rd er th e  person  convicted for the  violation to su rre n d e r to  the  court his o r h er operator’s or 
chauffeur’s license. The court shall im m ediately forw ard a notice of court-ordered  license sanctions to  the  secreta ry  of 
sta te . If  the  license is not forw arded to the  secreta ry  of sta te , an explanation of th e  reason why the  license is absen t 
shall be attached . I f  the  finding is review ed by th e  circuit court, the  court may, ex p arte , o rder the  secreta ry  of s ta te  
to rescind the  suspension or re s tr ic ted  license issued pu rsuan t to th is section. Im m ediately  following imposition of the 
sanction, the  court shall forw ard a notice to  the secre ta ry  of s ta te  indicating th e  sanction imposed.

(7) A peace officer who has reasonable cause to  believe a person less than  21 years of age has consumed alcoholic 
liquor m ay requ ire  th e  person to  subm it to  a prelim inary chemical b rea th  analysis. A legal presum ption shall be made 
by the  court th a t  the  person less than  21 years of age has consumed or possessed alcoholic liquor if a prelim inary 
chemical b rea th  analysis o r o th e r acceptable blood alcohol te s t indicates the  person’s blood contained .02% or more by 
w eight of alcohol. A person  less th an  21 years of age who refuses to subm it to  a prelim inary chemical b rea th  te s t 
analysis as requ ired  in th is subsection is responsible for a s ta te  civil infraction and m ay be ordered  to pay a civil fine of 
not m ore than  $100.00.

(8) A law enforcem ent agency, upon determ ining  th a t a person less th an  18 years of age who is not em ancipated 
pu rsuan t to  A ct No. 293 of th e  Public A cts of 1968, being sections 772.1 to  772.6 of the  Michigan Compiled Laws,
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alleged ly consum ed, possessed, purchased, or a ttem p ted  to  consum e, possess, or purchase a lcoholic liquor in violation of 
subsection (1) sha ll notify the  p a re n t or paren ts, custodian, o r guard ian  of the  person as to  the n a tu re  of th e  violation if 
the  nam e of a p aren t, guardian, or custodian is reasonab ly ascerta inab le by the  law enforcem ent agency. The notice 
requ ired  by th is subsection sha ll be m ade not la te r  than  48 hours a f te r  th e  law enforcem ent agency determ ines th a t the 
person who allegedly  violated subsection (1) is less than  18 y ea rs  of age and not em ancipated pu rsu an t to  A ct No. 293 
of th e  Public A cts of 1968. The notice may be m ade by any m eans reasonably  calculated to  give prom pt actual notice 
including, b u t not lim ited to, notice in person, by telephone, o r by first-class mail. I f  a  person less than  17 years of age 
is incarcera ted  for violating subsection (1), then  his or h e r  p a re n ts  o r legal guardian  shall be notified im m ediately as 
provided in th is  subsection.

(9) This section does not p rohibit a person less than  21 years of age from  possessing alcoholic liquor during  regu la r 
w orking hours and in th e  course of his or h er em ploym ent if em ployed by a person licensed by th is act, by the 
commission, o r by an agen t of the  commission, if th e  alcoholic liquor is not possessed for his o r h e r  personal 
consumption.

(10) This section shall not be construed to  lim it th e  civil or crim inal liability of th e  vendor or th e  vendor’s clerk, 
se rvan t, agent, o r em ployee for a  violation of th is act.

(11) The consum ption of alcoholic liquor by a person less th an  21 y ears  of age who is enrolled in a course offered by 
an accredited  post secondary educational institu tion  in an academ ic building of the  institu tion  under the  supervision of 
a faculty m em ber is not prohibited  by th is act if the  purpose of th e  consum ption is solely educational and is a necessary 
ing red ien t of th e  course.

(12) The consum ption by a person  less th an  21 y ears  of age of sacram ental w ine in connection w ith  religious services 
a t  a  church, synagogue, o r tem ple is not prohibited  by th is  act.

(13) Subsection (1) does not apply to  a person  less th an  21 years of age who partic ipates in e ith e r or both  of the  
following:

(a) An undercover operation in which the  person less th an  21 y ea rs  of age purchases or receives alcoholic liquor 
u nder the  d irection of th e  person’s em ployer and w ith th e  p rio r approval of th e  local p rosecutor’s office as p a r t of an 
em ployer-sponsored in te rnal enforcem ent action.

(b) An undercover operation in which th e  person less th an  21 y ears  of age purchases or receives alcoholic liquor 
un d er the  d irection of th e  s ta te  police, th e  commission, o r a local police agency as p a rt of an enforcem ent action except 
th a t any initial o r contem poraneous purchase or rece ip t of alcoholic liquor by the  person less than  21 years of age is 
under th e  direction  of th e  s ta te  police, the  commission, o r th e  local police agency and is p a r t  of the  undercover operation. 
The s ta te  police, th e  commission, o r a local police agency shall not rec ru it o r a ttem p t to  rec ru it a person less than  21 
years of age for participation  in an undercover operation  a t th e  scene of a  violation of subsection (1), section 22(3), or 
section 33(1).

(14) As used  in th is  section:
(a) “P ro b a te  court disposition” m eans a p robate  court o rd er of disposition for a child found to  be w ithin th e  

provisions of ch ap te r X IIA  of A ct No. 288 of th e  Public A cts of 1939, being sections 712A.1 to 712A.31 of the  Michigan 
Compiled Laws.

(b) “W ork location” m eans, as applicable, e ith e r  th e  specific place or places of em ploym ent, o r the  te rr ito ry  or 
te rr ito rie s  regu larly  visited  by th e  person in pursuance of th e  person’s occupation, o r both.

This ac t is o rdered  to  tak e  im m ediate effect.

C lerk of the  House of R epresen ta tives.

S ecre tary  of th e  Senate.

A p p ro v ed____________________________________________

® R ecycled 
P aper

Governor.


