Act No. 384
Public Acts of 1996
Approved by the Governor

July 23, 1996
Filed with the Secretary of State
July 24, 1996

STATE OF MICHIGAN
88TH LEGISLATURE
REGULAR SESSION OF 1996

Introduced by Reps. Kukuk, Alley, Middaugh, DeHart, Sikkema, Freeman, Wetters, Bobier, Bodem, Hill,
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ENROLLED HOUSE BILL No. 5673

AN ACT to amend the title and sections 3b and 3c of the Initiated Law of 1976, entitled “A petition to initiate
legislation to provide for the use of returnable containers for soft drinks, soda water, carbonated natural or mineral
water or other non-alcoholic carbonated drink; beer, ale or other malt drink of whatever alcoholic content,” section 3b
as added by Act No. 148 of the Public Acts of 1989 and section 3c as amended by Act No. 73 of the Public Acts of 1996,
being sections 445.573b and 445.573c of the Michigan Compiled Law's; and to add sections 3e and 3f.

The People of the State of Michigan enact:

Section 1. The title and sections 3b and 3c of the Initiated Law of 1976, section 3b as added by Act No. 148 of the
Public Acts of 1989 and section 3c as amended by Act No. 73 of the Public Acts of 1996, being sections 445.573b and
445.573c of the Michigan Compiled Laws, are amended and sections 3e and 3f are added to read as follows:

TITLE

A petition to initiate legislation to provide for the use of returnable containers for soft drinks, soda water,
carbonated natural or mineral water, other nonalcoholic carbonated drink, and for beer, ale, or other malt drink of
whatever alcoholic content, and for certain other beverage containers; to provide for the use of unredeemed bottle
deposits; to prescribe the powers and duties of certain state agencies and officials; and to prescribe penalties and
provide remedies.

Sec. 3b. (1) The department of treasury may audit, assess, and collect the amount of money reflecting unclaimed
bottle deposits owed to this state, and enforce the obligation to pay the amount of money reflecting unclaimed bottle
deposits owed to this state, in the same manner as revenues and according to the provisions of Act No. 122 of the Public
Acts of 1941, being sections 205.1 to 205.31 of the Michigan Compiled Lawrs.

(2) Not later than March 1, 1991 and not later than March 1 of each year thereafter, an underredeemer shall pay to
the department of treasury that amount of money by which its annual total value of deposits exceeds its annual total
value of refunds made on redeemed beverage containers, subject to the overredemption credit contained in this section.

(3) After March 1, 1991, an underredeemer who becomes an overredeemer in a subsequent year may credit the value
of the overredemption in order to reduce the amount of money owed to the department of treasury under this section
in 1 or more subsequent years as a result of that person again becoming an underredeemer. The value of the
overredemption may be carried forward for not more than 3 years or until the credit granted in this section is
completely depleted, whichever occurs first.
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(4) A manufacturer who no longer originates deposits may carry the value of an overredemption back for prior years
in order to utilize its credit, and reduce the amount of underredemption owed to the department of treasury under this
section on a 1-time basis only. Utilization of this 1-time credit may be applied against underredemption amounts owed
for reporting years commencing in 1990.

(5) As used in this section:

(a) “Overredeemer” means a distributor or manufacturer whose annual total value of deposits collected on beverage
containers sold within this state is less than the annual total value of refunds made upon beverage containers redeemed
within this state.

(b) “Underredeemer” means a distributor or manufacturer whose annual total value of deposits collected on
beverage containers sold within this state exceeds annual total value of refunds made upon beverage containers
redeemed within this state.

Sec. 3c. (1) There is created in the department of treasury a bottle deposit fund which is a revolving fund
administered by the department of treasury. The money in the bottle deposit fund shall not revert to the general fund.

(2) The amount paid to the department of treasury by underredeemers shall be deposited by the department of
treasury in the bottle deposit fund created in subsection (1) for annual disbursement by the department of treasury in
the following manner:

(a) Seventy-five percent to the cleanup and redevelopment trust fund created in section 3e.

(b) Twenty-five percent to dealers to be apportioned to each dealer on the basis of the number of empty returnable
containers handled by a dealer as determined by the department of treasury.

(3) Not later than June 1 of each year, the department of treasury shall publish and make available to the public
information related to section 3b(l) and send a report of that information to the legislature.

(4) The department of treasury may promulgate rules to implement sections 3a to 3d pursuant to the administrative
procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled
Laws, if the department of treasury determines that rules are needed to properly implement and administer sections
3a to 3d.

Sec. 3e. (1) The cleanup and redevelopment trust fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the trust fund. The state
treasurer shall direct the investment of the trust fund. The state treasurer shall credit to the trust fund interest and
earnings from fund investments.

(3) Money in the trust fund at the close of the fiscal year shall remain in the trust fund and shall not lapse to the
general fund.

(4) The state treasurer shall annually disburse the following amounts from the trust fund:

(a) For each of the state fiscal years 1996-1997, 1997-1998, and 1998-1999, up to $15,000,000.00 each year of money in
the trust fund to the cleanup and redevelopment fund created in section 20108 of part 201 (environmental remediation)
of the natural resources and environmental protection act, Act No. 4F1 of the Public Acts of 1994, being section
324.20108 of the Michigan Compiled Laws.

(b) In addition to the disbursements under subdivision (a), each state fiscal year, 80% of the revenues received by
the trust fund from disbursements under section 3c to the cleanup and redevelopment fund and 10% to the community
pollution prevention fund created in section 3f.

(5) All money in the trust fund that is not disbursed pursuant to subsection (4) shall remain in the trust fund until
the trust fund reaches an accumulated principal of $200,000,000.00. After the trust fund reaches an accumulated
principal of $200,000,000.00, interest and earnings of the trust fund only shall be expended, upon appropriation, for the
purposes specified in section 20113(4) of part 201 (environmental remediation) of the natural resources and
environmental protection act, Act No. 451 of the Public Acts of 1994, being section 324.20113 of the Michigan Compiled
Laws.

(6) As used in this section, “trust fund” means the cleanup and redevelopment trust fund created in subsection (1).

Sec. 3f. (1) The community pollution prevention fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the community pollution
prevention fund. The state treasurer shall direct the investment of the community pollution prevention fund. The state
treasurer shall credit to the community pollution prevention fund interest and earnings from fund investments.

(3) Money in the community pollution prevention fund at the close of the fiscal year shall remain in the community
pollution prevention fund and shall not lapse to the general fund.
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(4) The department of environmental quality shall expend interest and earnings of the community pollution
prevention fund only, upon appropriation, for grants for the purpose of preventing pollution, with an emphasis on the
prevention of groundwater contamination and resulting risks to the public health, ecological risks, and public and
private cleanup costs. The department of environmental quality shall enter into contractual agreements with grant
recipients, who shall include county governments, local health departments, municipalities, and regional planning
agencies. Activities to be performed by grant recipients and program objectives and deliverables shall be specified in
the contractual agreements. Grant recipients shall provide a financial match of not less than 25% nor more than 50%.
Not more than $100,000.00 may be granted in any fiscal year to a single recipient. Eligible pollution prevention activities
include all of the following:

(a) Drinking water wellhead protection, including the delineation of wellhead protection areas and implementation
of wellhead protection plans pursuant to the safe drinking water act, Act No. 399 of the Public Acts of 1976, being
sections 325.1001 to 325.1023 of the Michigan Compiled Laws.

(b) The review of pollution incident prevention plans prepared by, and the inspection of, facilities whose storage or
handling of hazardous materials may pose a risk to the groundwater.

(c) The identification and plugging of abandoned wells other than oil and gas wells.

(d) Programs to educate the general public and businesses that use or handle hazardous materials on pollution
prevention methods, technologies, and processes, with an emphasis on the direct reduction of toxic material releases or
disposal at the source.

(5) The department of environmental quality shall annually prepare a report summarizing the grants made under
this section, contractual commitments made and achieved, and a preliminary evaluation of the effectiveness of this
section not later than September 30, 1997, and September 30 of each year thereafter, and shall provide a copy of this
report to the chairs of the house and senate appropriations subcommittees for the department of environmental quality.

Section 2. This amendatory act shall not take effect unless Senate Bill No. 919 of the 88th Legislature is enacted into
law.

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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