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REGULAR SESSION OF 1996

Introduced by Rep. McNutt

ENROLLED HOUSE BILL No. 5969

AN ACT to amend sections 30317 and 30321 of Act No. 451 of the Public Acts of 1994, entitled “An act to protect
the environment and natural resources of the state; to codify, revise, consolidate, and classify laws relating to the
environment and natural resources of the state; to regulate the discharge of certain substances into the environment;
to regulate the use of certain lands, waters, and other natural resources of the state; to prescribe the powers and duties
of certain state and local agencies and officials; to provide for certain charges, fees, and assessments; to provide certain
appropriations; to prescribe penalties and provide remedies; to repeal certain parts of this act on a specific date; and to
repeal certain acts and parts of acts,” as added by Act No. 59 of the Public Acts of 1995, being sections 324.30317 and
324.30321 of the Michigan Compiled Laws.

The People of the State of Michigan enact:

Section 1. Sections 30317 and 30321 of Act No. 451 of the Public Acts of 1994, as added by Act No. 59 of the Public
Acts of 1995, being sections 324.30317 and 324.30321 of the Michigan Compiled Laws, are amended to read as follows:

Sec. 30317. The fees and civil fines collected under this part shall be forwarded to the state treasurer for deposit in
the general fund of the state, except that fees collected under section 30321 shall be deposited in the land and water
management permit fee fund created in section 30113. Other than criminal fines, funds collected by a local unit of
government under an ordinance authorized under section 30307(4) shall be deposited in the general fund of the local unit
of government.

Sec. 30321. (1) The department shall make or cause to be made a preliminary inventory of all wetland in this state
on a county by county basis and file the inventory with the agricultural extension office, register of deeds, and county
clerk.

(2) At least 2 hearings shall be held in each state planning and development region created by Executive Directive
No. 1973-1. The hearing shall be held by the department after publication and due notice so that interested parties may
comment on the inventory. After the hearings, the department shall issue a final inventory which shall be sent and kept
by the agricultural extension office, register of deeds, and county clerk. Legislators shall receive an inventory of a
county or regional classification for their districts including both preliminary and final inventories unless the legislators
request not to receive the materials.

(3) Before an inventory is made of a county, a person who owns or leases a parcel of property located in that county
may request that the department of environmental quality assess whether the parcel of property or a portion of the
parcel is wetland. The request shall satisfy all of the following requirements:

(@) Be made on a form provided by the department.
(b) Be signed by the person who owns or leases the property.

(c) Contain a legal description of the parcel and, if only a portion of the parcel is to be assessed, a description of the
portion to be assessed.

(d) Include a map showing the location of the parcel.
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(e) Grant the department or its agent permission to enter on the parcel for the purpose of conducting the
assessment.

(4) The department shall assess the parcel within a reasonable time after the request is made. The department may
enter upon the parcel to conduct the assessment. Upon completion of the assessment, the department shall provide the
person with a written assessment report. The assessment report shall do all of the following:

(a) Identify in detail the location of any wetland in the area assessed.
(b) If wetland is present in the area assessed, describe the types of activities that require a permit under this part.

(c) If the assessment report determines that the area assessed or part of the area assessed is not wetland, state that
the department lacks jurisdiction under this part as to the area that the report determines is not wetland and that this
determination is binding on the department for 3 years from the date of the assessment.

(d) Contain the date of the assessment.

(e) Advise that the person may request the department to reassess the parcel or any part of the parcel that the
person believes was erroneously determined to be wetland if the request is accompanied by evidence pertaining to
wetland vegetation, soils, or hydrology that is different from or in addition to the information relied upon by the
department.

(f) Advise that the assessment report does not constitute a determination of wetland that may be regulated under
local ordinance or wetland areas that may be regulated under federal law and advise how a determination of wetland
areas regulated under federal law may be obtained.

(g) List regulatory programs that may limit land use activities on the parcel, advise that the list is not exhaustive,
and advise that the assessment report does not constitute a determination of jurisdiction under those programs. The
regulatory programs listed shall be those under the following parts:

(i) Part 31, with respect to floodplains and floodways.
(i) Part 91.

(in) Part 301.

(iv) Part 323.

(v) Part 325.

(vi) Part 353.

(5) A person may request the department to reassess any area assessed under subsections (3) and (4) that the person
believes the department erroneously determined to be wetland. The requirements of subsections (3) and (4) apply to the
request, assessment, and assessment report. However, the request shall be accompanied by evidence pertaining to
wetland vegetation, soils, or hydrology that is different from or in addition to the information relied upon by the
department. The assessment report shall not contain the information required by subsection (4)(e).

(6) If an assessment report determines that the area assessed or part of the area assessed is not a wetland regulated
by the department under this part, then the area determined by the assessment report not to be a wetland is not a
wetland regulated by the department under this part for a period of 3 years after the date of the assessment.

(7) The department may charge a fee for an assessment requested under subsection (3) based upon the cost to the
department of conducting an assessment.

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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