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ENROLLED SENATE BILL No. 85
AN ACT to amend Act No. 175 of the Public A cts of 1927, entitled as am ended “An act to revise, consolidate, and 

codify the laws relating  to criminal procedure and to define the jurisdiction, powers, and duties of courts, judges, and 
other officers of the court under the provisions of this act; to provide laws relative to the rights of persons accused of 
criminal offenses and ordinance violations; to provide for the a rre s t of persons charged with or suspected of criminal 
offenses and ordinance violations; to provide for bail of persons a rre sted  for or accused of criminal offenses and 
ordinance violations; to provide for the  exam ination of persons accused of criminal offenses; to regulate  the  procedure 
relative to grand ju ries, indictm ents, informations, and proceedings before trial; to provide for tria ls of persons 
complained of or indicted for criminal offenses and ordinance violations and to provide for the procedure in those trials; 
to provide for judgm ents and sentences of persons convicted of criminal offenses and ordinance violations; to establish 
a sentencing commission and to prescribe its powers and duties; to provide for procedure relating  to  new tria ls and 
appeals in criminal and ordinance violation cases; to provide a uniform system  of probation throughout this s ta te  and 
the appointm ent of probation officers; to prescribe the powers, duties, and compensation of probation officers; to provide 
penalties for the violation of the duties of probation officers; to provide for procedure governing proceedings to prevent 
crime and proceedings for the  discovery of crime; to provide for fees of officers, w itnesses, and o thers in criminal and 
ordinance violation cases; to se t forth miscellaneous provisions as to criminal procedure in certain  cases; to provide 
penalties for the violation of certain provisions of this act; and to repeal all acts and p arts  of acts inconsistent with or 
contravening any of the provisions of this act,” as am ended, being sections 760.1 to 776.21 of the Michigan Compiled 
Laws, by adding chap ter VIIA.

The People o f the S tate o f  M ichigan enact:

Section 1. Act No. 175 of the Public Acts of 1927, as am ended, being sections 760.1 to 776.21 of the Michigan 
Compiled Laws, is am ended by adding chapter V IIA  to read as follows:

C H A PT ER  V IIA

Sec. 1. As used in this chapter, “prosecuting a tto rn ey ” means the  a tto rney  general or the prosecuting a tto rney  for 
a county, or his or her designee.
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Sec. 2. (1) A prosecuting atto rney  may petition the district court, the circuit court, or the  reco rder’s court in w riting 
for authorization to issue 1 or more subpoenas to investigate the commission of a felony as provided in this chapter.

(2) A petition for authorization to issue 1 or more investigative subpoenas under subsection (1) shall contain all of 
the  following:

(a) A b rief description of each felony being investigated.
(b) The name of each person who will be questioned or who will be required  to produce m aterial described under 

subdivision (c).
(c) A general description of any records, documents, or physical evidence to be examined.
(d) A b rief s ta tem en t of the facts establishing the basis for the prosecuting a tto rn ey ’s belief th a t the testim ony of 

the  person or exam ination of the records, documents, or physical evidence is relevant to the investigation of a felony 
described in the  petition.

(3) The petition for authorization to issue 1 or more investigative subpoenas may be filed by the prosecuting 
a tto rney  w ith any of the following:

(a) The circuit court of the judicial circuit in which the felony or a portion of the  felony is alleged to have beer, 
com m itted or of any judicial circuit in which the prosecuting a tto rney  lawfully m aintains an office.

(b) The recorder’s court if the felony or a portion of the felony is alleged to have been com m itted in the city of 
D etro it or if the prosecuting atto rney  lawfully maintains an office in the city of D etroit.

(c) The d istric t court of the judicial d istric t in which the felony or a portion of the felony is alleged to have been 
com m itted or of any judicial d istric t in which the prosecuting atto rney  lawfully m aintains an office.

(4) A prosecuting a tto rney  may file an application for im m unity under section 7 a t the time he or she files a petition 
for authorization to issue 1 or more investigative subpoenas under this section.

(5) An application under this section is confidential and shall not be available for public inspection or copying or 
divulged to any person except as otherw ise provided in this chapter. An application under this section is exem pt for 
disclosure under the  freedom of information act, Act No. 422 of the Public Acts of 1976, being sections 15.231 to 15.246 
of the Michigan Compiled Laws.

Sec. 3. (1) A judge may authorize a prosecuting a tto rney  in w riting  to issue 1 or more investigative subpoenas under 
th is chapter if all of the following circum stances exist:

(a) A petition is properly filed under section 2.
(b) The judge determ ines there  is reasonable cause to believe a felony has been committed.
(c) The judge determ ines the re  is reasonable cause to believe th a t either of the following circum stances exists:
(1) The person who is the subject of the investigative subpoena may have knowledge regarding the commission of 

the  felony.
(ii) The records, documents, or physical evidence are relevant to investigate the commission of a felony described in 

the  petition.
(2) An order issued by the judge authorizing a prosecuting atto rney  to issue 1 or more investigative subpoenas 

under this chapter shall contain all of the following:
(a) A sta tem en t identifying each felony to be investigated.
(b) A sta tem en t listing each person to whom an investigative subpoena may be issued.
(c) A sta tem en t listing the records, documents, or physical evidence subject to production under an investigative 

subpoena. The sta tem en t shall describe the records, documents, or physical evidence with sufficient definiteness to 
perm it those records, documents, or physical evidence to be fairly identified.

(3) A prosecuting a tto rney  may issue investigative subpoenas to the ex ten t authorized by the judge in the 
authorization order.

(4) If  additional investigative subpoenas are required to conduct the investigation, the prosecuting a tto rney  may file 
1 or more supplem ental petitions w ith the judge who issued the authorization to conduct the investigation requesting 
those additional investigative subpoenas. A supplem ental petition under this subsection may incorporate the original 
petition for an investigative subpoena by reference. The petition shall be filed in the same m anner th a t an original 
petition is filed under section 2.

Sec. 4. (1) An investigative subpoena issued by a prosecuting a tto rney  under this chapter shall contain all of the 
following information:

(a) The name of the person to whom it is directed and his or her address, if known. If the name of the person is not 
known, the investigative subpoena shall give a general description sufficient to identify the person.
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(b) The tim e and place for taking the person’s testim ony or for the person to produce the required documents or 
physical evidence.

(c) A sta tem en t tha t the; investigative subpoena is issued pursuant to this section.
(d) A sta tem en t identifying the criminal activity being investigated.
(e) A sta tem en t describing the records, documents, or physical evidence to be produced. The s ta tem en t shall 

describe the records, documents, or physical evidence with sufficient definiteness to perm it those records, documents, 
or physical evidence to be fairly identified.

(0 A s ta tem en t tha t the person may object to the investigative subpoena or file reasons for not, complying with the 
investigative subpoena by filing a w ritten  s ta tem en t of objection or noncompliance with the prosecuting attorney  on or 
before the date scheduled tor the questioning or the production of the records, documents, or physical evidence. A 
sta tem ent under this subdivision shall also inform the person tha t the prosecuting atto rney  may seek an order 
compelling compliance with the investigative subpoena as provided in this chapter.

(g) A sta tem en t th a t the person may have legal counsel present a t all tim es he or she is being questioned and during 
the exam ination of any records, documents, or physical evidence tha t he or she is required to produce.

(2) The court rules th a t apply to service of process in civil actions apply to service of investigative subpoenas under 
this chapter. However, an investigative subpoena shall be served not less than 7 days before the date set, for the taking 
of testim ony or exam ination of records, documents, or physical evidence unless the judge who issued the authorization 
for tha t investigative subpoena has shortened th a t period of tim e for good cause shown.

Sec. 5. (1) A person properly served with an investigative subpoena under this chapter shall appear before the 
prosecuting a tto rney  and answ er questions concerning the felony being investigated or produce any records, 
documents, or physical evidence he or she is required to produce.

(2) The prosecuting atto rney  may adm inister oaths and affirm ations in the m anner prescribed by law to implement 
this chapter.

(3) Any person may have legal counsel presen t in the room in which the inquiry is held. The person may discuss fully 
with his or her legal counsel any m atte r relating  to the person’s p a rt in the inquiry w ithout being subject to citation for 
contempt.

(4) The prosecuting atto rney  may require a person having knowledge of any records, documents, or physical 
evidence subpoenaed under this chapter to testify  under oath or acknowledgm ent with respect to those records, 
documents, or physical evidence.

(5) The prosecuting a tto rney  shall inform the person of his or her constitutional rights regarding compulsory self- 
incrimination before asking any questions under an investigative subpoena. This subsection does not apply if the person 
is g ranted  imm unity under section 7.

(6) If a criminal charge is filed by the prosecuting a tto rney  based upon information obtained pursuant to this 
chapter, upon the defendant’s motion made not la ter than 21 days a fte r the defendant is arraigned on the charge, the 
trial judge shall d irect the prosecuting atto rney  to furnish to the defendant the testim ony the defendant gave regarding 
the crime with which he or she is charged and may direct the prosecuting atto rney  to furnish to the defendant the 
testim ony any witness who will testify  a t the trial gave the prosecuting attorney  pursuant to this chapter regarding 
tha t crime except those portions th a t are irrelevant or im m aterial, or th a t are  excluded for o ther good cause shown. If 
the defendant requests the testim ony of a w itness pursuant to this section and the trial judge directs the prosecuting 
attorney to furnish to the defendant a copy of th a t w itness’s testim ony, the prosecuting atto rney  shall furnish a copy of 
the testim ony not, la ter than 14 days before' trial. If the prosecuting atto rney  fails or refuses to furnish a copy of the 
testim ony to the defendant pursuant to this subsection, the prosecuting a tto rney  may be barred  from calling tha t 
witness to testify at, the defendant’s trial.

(7) If the trial judge has not directed the prosecuting attorney  to furnish a copy of a w itness’s testim ony to the 
defendant before trial, the prosecuting atto rney  shall, upon the defendant’s request, furnish a copy of th a t testim ony to 
the defendant a fte r direct exam ination of tha t w itness a t trial has been completed.

Sec. 6. (1) If a person files an objection to, or fails or refuses to answ er any question or to produce any record, 
document, or physical evidence se t forth in an investigative subpoena, the prosecuting a tto rney  may file a motion with 
the judge who authorized the prosecuting a tto rney  to issue the subpoena for an order compelling the person to comply 
with that subpoena. The prosecuting a tto rney  shall serve notice of the motion under applicable court rules.

(2) If the prosecuting atto rney  files a motion with the court for an order under subsection (1), the court shall hold a 
hearing on the motion. The person has the righ t to appear and be heard regarding the motion and to have legal counsel 
present.
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(3) If the  court determ ines the  question or evidentiary  request of the prosecuting a tto rney  is appropria te  and within 
the  scope of the  authorization, the  court shall order the  person to answ er the question or to produce the record, 
document, or physical evidence.

(4) If the  court determ ines the question or request is inappropriate or outside the scope of the authorization, the 
court may o rder the  prosecuting  a tto rney  to modify the  question or the request or may disallow the  question or the 
request.

(5) The court shall not compel the  person to answ er a question or produce any record, document, or physical 
evidence if answ ering th a t question or producing th a t record, document, or physical evidence would violate a sta tu to ry  
privilege or a constitutional right. Upon motion by the  person and for good cause shown, the  court may make any 
fu rth er o rder in the  proceedings th a t justice requires to pro tect the  person from unreasonable annoyance, 
em barrassm ent, oppression, burden, or expense.

(6) A rep o rte r  or o ther person who is involved in the  ga thering  or p reparation  of news for broadcast or publication 
is not requ ired  to disclose the identity  of an inform ant, any unpublished inform ation obtained from an inform ant, or any 
unpublished m a tte r or docum entation, in w hatever m anner recorded, relating  to a communication w ith an informant, in 
any inquiry conducted under th is chapter. A rep o rte r  or o ther person who is involved in the  gathering  or preparation 
of news for broadcast or publication is subject to an inquiry under this chapter only under the following circumstances:

(a) To obtain information th a t has been dissem inated to the public by media broadcast or p rin t publication.
(b) If  the  rep o rte r  or o ther person is the  subject of the  inquiry.

Sec. 7. (1) The prosecuting a tto rney  may apply to the court for an o rder g ran ting  imm unity to any person, 
designated by nam e and address in the  application, whom the prosecuting a tto rney  intends to require to give testim ony 
concerning any m a tte r investigated  under this chapter. The application shall be accompanied by the prosecuting 
a tto rn ey ’s verified petition se tting  forth  the  facts upon which the  application is based. If the judge determ ines it is in 
the  in te re st of justice  to g ran t imm unity, the judge shall en te r an order g ran ting  im m unity to the person if the person 
appears before the prosecuting a tto rney  and testifies under oath concerning the  felony se t forth in the petition of the 
prosecuting  atto rney . The o rder g ran ting  im m unity shall extend to ail related  questions asked of the person.

(2) The prosecuting a tto rney  shall provide the  person with a tru e  copy of the o rder issued under subsection (1) 
before the  prosecuting  a tto rney  asks the person any questions. No testim ony or o ther information compelled under the 
order, or any information directly or indirectly derived from th a t testim ony or o ther information, may be used against 
the  person in any criminal case, except for im peachm ent purposes, in a prosecution for perju ry , or for otherwise failing 
to comply with the  o rder g ran ting  immunity.

(3) An o rder issued under this section th a t g ran ts  im m unity to a person continues in effect until the  judge or his or 
h er successor, in his or her discretion and upon application by the  prosecuting attorney , en te rs  an o rder term inating the 
o rder g ran ting  im m unity and the prosecuting a tto rney  notifies the  w itness of the  o rder of term ination.

(4) Any person gran ted  im m unity under this section may have legal counsel p resen t a t all tim es a t which he or she 
is being questioned concerning any m a tte r included within the  o rder g ran ting  immunity.

Sec. 8. Petitions for imm unity, orders of im m unity, tran scrip ts  of testim ony delivered to w itnesses pursuant to 
g ran ts  of im m unity, and records, docum ents, and physical evidence obtained by the prosecuting a tto rney  pursuant to 
an investigation under this chapter are  confidential and shall not be available for public inspection or copying or 
divulged to any person except as o therw ise provided in this chapter. M aterial and information obtained under this act 
a re  exem pt from disclosure under the freedom of inform ation act, Act No. 442 of the Public Acts of 1976, being sections 
15.231 to 15.246 of the Michigan Compiled Laws.

Sec. 9. (1) A person who m akes a false sta tem en t under oath in an exam ination conducted under this chapter 
knowing the s ta tem en t is false is guilty  of perju ry  punishable as follows:

(a) E xcept as provided in subdivision (b), by im prisonm ent for not more th an 15 years.
(b) If  the false s ta tem en t was made during the investigation of a crime punishable by im prisonm ent for life, by 

im prisonm ent for life or for any term  of years.
(2) A person who neglects or refuses to comply w ith an investigative subpoena in violation of a court o rder is guilty 

of contem pt punishable by im prisonm ent for not more than 1 year or by a fine of not more than $10,000.00, or both. If 
the  w itness appears before the court to purge him self or herself of th a t contem pt, he or she shall be allowed to appear 
before the  prosecuting a tto rn ey  to answ er any proper question concerning the m a tte r under investigation, and a fte r the 
w itness appears before the  prosecuting attorney , upon tran sc rip t of the  testim ony, the w itness shall be brought before 
the  court and a fte r exam ination, the  court shall determ ine w hether the  w itness has purged him self or herself of the 
contem pt. The court shall commute the sentence if the  court finds the  w itness has purged him self or herself of th a t 
contem pt.
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Section 2. This am endatory  act shall take effect October 1, 1995. 

This act is ordered to  take im m ediate effect.

S ecretary  of the Senate.

Clerk of the House of R epresen tatives.

Approved

Governor.
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