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ENROLLED SENATE BILL No. 408
AN ACT to regu la te  the  location and construction of certain  electric transm ission lines; to  p rescribe pow ers and 

duties of the Michigan public service commission and to  give precedence to its determ inations in certain  circum stances; 
and to prescribe the pow ers and duties of certain  local units of governm ent and officials of those local units of 
government.

The People o f  the State o f  M ichigan enact:

Sec. 1. This act shall be known and may be cited as the “electric transm ission line certification ac t”.

Sec. 2. As used in th is act:
(a) “Certificate” m eans a certificate of public convenience and necessity issued for a m ajor transm ission line 

pursuant to this act or issued for a transm ission line pursuan t to  section 9.

(b) “Commission” m eans the Michigan public service commission.
(c) “Construction” m eans any substan tia l action taken on a rou te constitu ting  placem ent or erection of the 

foundations or s tru c tu re s  supporting  a transm ission line. Construction does not include preconstruction activity  or the 
addition of circuits to  an ex isting  transm ission line.

(d) “Electric u tility” m eans a person, partnersh ip , corporation, association, or o ther legal en tity  whose transm ission 
o r  distribution of electricity  the commission regulates pursuan t to A ct No. 106 of the Public A cts of 1909, being sections 
460.551 to 460.559 of the  Michigan Compiled Laws, or A ct No. 3 of the Public Acts of 1939, being sections 460.1 to 460.8 
of the Michigan Compiled Laws. E lectric utility  does not include a municipal utility.

(e) “Major transm ission line” m eans a  transm ission line of 5 miles or more in length wholly or partially  owned by an 
electric utility through which electricity  is transfe rred  a t system  bulk supply voltage of 345 kilovolts o r more.

(f) “Municipality” m eans a city, township, or village.
(g) “Preconstruction activ ity” m eans any activity  on a proposed route conducted before construction of a 

transmission line begins. P reconstruction  activity  includes surveys, m easurem ents, exam inations, soundings, borings, 
sample-taking, or o ther te s tin g  procedures, photography, appraisal, or te s ts  of soil, g roundw ater, struc tu res, or o ther 
materials in or on the real p roperty  for contam ination. P reconstruction activ ity  does not include an action th a t 
permanently or irreparab ly  a lte rs  the  real p roperty  on or across the proposed route.

(h) “Route” m eans real p roperty  on or across which a transm ission line is constructed or proposed to  be constructed.

(i) “Transmission line” m eans all s truc tu res, equipm ent, and real p roperty  necessary to tran sfe r electricity  a t system  
bulk supply voltage of 100 kilovolts or more.

Sec. 3. Transm ission of electricity  is an essential service.
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Sec. 4. (1) If an electric utility, th a t has 50,000 or m ore residential custom ers in th is sta te , plans to construct a major 
transm ission line in this s ta te  in the 5 years a fte r planning commences, the electric u tility  shall subm it a construction 
plan to the commission. An electric utility  w ith less than  50,000 residential custom ers in th is s ta te  may submit a plan 
under this section. A plan shall include all of the following:

(a) The general location and size of all m ajor transm ission lines to be constructed  in the 5 years after planning 
commences.

(b) Copies of re levan t bulk pow er transm ission inform ation filed by the electric u tility  w ith  any s ta te  or federal 
agency, national electric reliability coalition, or regional electric reliability coalition.

(c) A dditional inform ation requ ired  by commission rule or o rder th a t directly  re la tes  to the construction plan.

(2) A t the  sam e tim e the electric u tility  subm its a construction plan to the commission under subsection (1), the 
electric u tility  shall provide a copy of the  construction plan to each m unicipality in which construction of the planned 
m ajor transm ission line is intended.

Sec. 5. An electric utility  shall not begin construction of a m ajor transm ission line for which a plan has been 
subm itted  under section 4 until the commission issues a certificate for th a t transm ission line. E xcep t as otherw ise 
provided in section 9, a certificate of public convenience and necessity under th is ac t is not requ ired  for constructing a 
new transm ission line o ther than a m ajor transm ission line or for reconstructing , repairing, replacing, or improving an 
ex isting  transm ission line, including the addition of circuits to an existing transm ission line.

Sec. 6. (1) Before applying for a certificate, an electric utility  shall schedule and hold a public m eeting in each 
m unicipality th rough  which a proposed m ajor transm ission line for which a plan has been subm itted  under section 4 
would pass. A  public m eeting held in a tow nship satisfies the requ irem en t th a t a public m eeting  be held in each affected 
village located w ithin the township.

(2) In the  60 days before a public m eeting held pu rsuan t to subsection (1), the electric u tility  shall offer in writing 
to  m eet w ith th e  chief elected official of each affected municipality or his or her designee to  discuss the utility’s desire 
to build the  m ajor transm ission line and to explore the rou tes to be considered.

Sec. 7. (1) An electric utility  th a t has 50,000 or more residential custom ers in this s ta te  shall apply to the commission 
for a certificate for a proposed m ajor transm ission line. An applicant may w ithdraw  an application a t any time.

(2) An application for a certificate shall contain all of the following:

(a) The planned date  for beginning construction.

(b) A detailed description of the  proposed m ajor transm ission line, its route, and its expected configuration and use.

(c) A description and evaluation of 1 or m ore a lte rn a te  m ajor transm ission line rou tes and a s ta tem en t of why the 
proposed rou te  was selected.

(d) If  a zoning ordinance prohibits or regu lates the location or developm ent of any portion of a proposed route, a 
description of the location and m anner in which th a t zoning ordinance prohibits or regu la tes the location or construction 
of the proposed route.

(e) The estim ated  overall cost of the proposed m ajor transm ission line.

(f) Inform ation supporting  the need for the proposed m ajor transm ission line, including identification of known 
fu tu re  wholesale users of the  proposed m ajor transm ission line.

(g) E stim ated  quantifiable and nonquantifiable public benefits of the proposed m ajor transm ission line.

(h) E stim ated  p rivate  benefits of the proposed m ajor transm ission line to the applicant or any legal entity  that is 
affiliated w ith the applicant.

(i) Inform ation addressing  potential effects of the proposed m ajor transm ission line on public health and safety.

(j) A sum m ary of all com m ents received a t each public m eeting and the applicant’s response to those comments.

(k) Inform ation indicating th a t the  proposed m ajor transm ission line will comply w ith all applicable s ta te  and federal 
environm ental standards, laws, and rules.

(l) O ther inform ation reasonably required  by the commission pursuan t to rule.

Sec. 8. (1) Upon applying for a certificate, the electric utility  shall give public notice in the m anner and form the 
commission prescribes of an opportunity  to com m ent on the application. Notice shall be published in a newspaper of 
general circulation in the a rea  to be affected w ithin a reasonable tim e period afte r an application is provided to the 
commission, and shall be sen t to  each affected m unicipality and each affected landow ner on whose p roperty  a portion of 
the proposed m ajor transm ission line will be constructed. The notice shall be w ritten  in plain, nontechnical, and easily 
understood te rm s and shall contain a title  th a t includes the nam e of the electric utility  and the w ords “NOTICE OF 
IN T E N T  TO C O N STR U C T A MAJOR TR A N SM ISSIO N  L IN E ”.
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(2) The commission shall conduct a proceeding on the application as a contested case pursuan t to chap ter 4 of the 
adm inistrative procedures ac t of 1969, Act No. 306 of the Public Acts of 1969, b e in g  sections 24.271 to  24.287 of the 
Michigan Compiled Laws. Upon receiving a n  application for a certificate, each affected municipality and each affected 
landowner shall b e  gran ted  full in tervenor s ta tu s  as of righ t in  commission proceedings concerning the proposed m ajor
transm ission lin es.

(3) The commission may assess certificate application fees from the electric utility  to  cover the  commission’s 
administrative costs in processing the  application and may require  the electric utility  to h ire consultants chosen by the 
commission to assist the  commission in evaluating those issues the application raises.

(4) The commission shall g ran t or deny the  application for a certificate not la te r than 1 year a fte r the application’s 
filing date. If a p a rty  subm its an a lternative  rou te  for the proposed m ajor transm ission line, the  commission shall g ra n t 
the application for e ith er the electric u tility ’s proposed route or 1 a lternative  rou te or shall deny th e  application. The 
c o m m is s io n  may condition its approval upon the applicant tak ing  additional action to assu re  the  public convenience, 
health, and safety and reliability  of the proposed m ajor transm ission line.

(5) The commission shall g ran t the  application and issue a certificate if it determ ines all of the following:

(a) The quantifiable and nonquantifiable public benefits of the proposed m ajor transm ission line ju stify  its
construction.

(b) The proposed or a lternative  rou te  is feasible and reasonable.

(c) The proposed m ajor transm ission line does not p resen t an unreasonable th re a t to public health  or safety.

(d) The applicant has accepted the conditions contained in a conditional gran t.

(6) A certificate issued under this section shall identify the m ajor transm ission line’s rou te  and shall contain an 
e s t i m a t e d  cost for the transm ission line.

(7) If construction of a proposed m ajor transm ission line is not begun w ithin 5 years of the date  th a t a certificate is 
granted, the certificate is invalid and a new certificate shall be required  for the proposed m ajor transm ission line.

Sec. 9. (1) An electric utility  may file an application with the commission for a certificate for a proposed transm ission 
line other than a m ajor transm ission line. If an electric utility  applies for a certificate under th is section, the electric 
utility shall not begin construction of the proposed transm ission line until the  commission issues a certificate for th a t
transmission line.

(2) The commission shall proceed on an application in the sam e m anner as provided in section 8. E xcept as o therw ise 
provided in subsection (3), the  provisions of this act th a t apply to applications and certificates for m ajor transm ission 
lines apply in the sam e m anner to applications and certificates issued under this section.

(3) Section 4 does not apply to a transm ission line for which a certificate is sought under th is  section.

Sec. 10. (1) If the commission g ran ts  a certificate under th is act, th a t certificate shall take precedence over a 
conflicting local ordinance, law, rule, regulation, policy, or practice th a t prohibits o r regula tes th e  location or 
construction of a transm ission line for which the commission has issued a certificate.

(2) A zoning ordinance or lim itation imposed afte r an electric utility  files for a certificate shall not lim it or im pair the 
transmission line’s construction, operation, or m aintenance.

(3) In an em inent domain or o the r rela ted  proceeding arising out of o r rela ted  to a transm ission line for which a 
certificate is issued, a certificate issued under this act is conclusive and binding as to  the  public convenience and 
necessity for th a t transm ission line and its com patibility w ith the public health  and safety, or any zoning or land use 
requirements in effect when the application was filed.

Sec. 11. In a civil action in the circuit court pursuan t to section 4 of the uniform condem nation procedures act, A ct 
No. 87 of the Public Acts of 1980, being section 213.54 of the Michigan Compiled Laws, the  court may g ran t a lim ited 
license to an electric utility  for en try  on land to conduct preconstruction activity  rela ted  to a proposed m ajor 
transmission line or a transm ission line if the electric utility  has scheduled or held a public m eeting  in connection w ith 
a certificate sought pursuan t to section 9 and if w ritten  notice of the in ten t to e n te r  the land has been given to  each 
affected landowner on whose p roperty  the electric utility  wishes to en ter. The lim ited license may be g ran ted  upon such 
terms as justice and equity require. An electric utility  th a t obtains a lim ited license shall provide each affected land 
owner with a copy of the  lim ited license. A limited license shall include a description of the  purpose of en try , the scope 
of activities perm itted , and the te rm s and conditions of en try  w ith respect to the time, place, and m anner of en try . The 
court shall not deny a lim ited license for en try  to conduct preconstruction activity  for any of the  following reasons:

(a) A d isagreem ent exists over the proposed route.

(b) The electric utility  has not y e t applied for a certificate.

(c) The commission has not y e t g ran ted  or denied the application.

(d) An alleged lack of public convenience or necessity.
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Sec. 12. Reasonable and p ru d en t costs for a transm ission line for which a certificate is issued shall be included in an 
electric u tility ’s ra tes. The commission shall not disallow costs the electric utility  incurs in constructing  a transmission 
iine for which a certificate is issued, which costs do not exceed the am ount se t fo rth  in the  certificate unless the 
commission determ ines th a t the actual costs w ere im prudently  and unreasonably incurred, based upon substan tia l 
evidence p resen ted  in opposition to  th e  electric u tility ’s ra te  request. C osts incurred by the  electric utility  that exceed 
the am ount se t forth  in the  certificate shall be included in the electric u tility ’s ra tes, if reasonably and prudently 
incurred  based upon substan tia l evidence p resen ted  in support of the  electric u tility ’s ra te  request.

Sec. 13. (1) E xcep t as o therw ise provided in th is section, inform ation obtained by the  commission under this act is a 
public record as provided in the freedom  of inform ation act, A ct No. 442 of the  Public A cts of 1976, being sections 15.231 
to  15.246 of the  Michigan Compiled Laws.

(2) An electric u tility  may designate inform ation received from a th ird  p a rty  th a t the electric utility  submits to the 
commission in an application for a certificate or in o the r docum ents requ ired  b y  th e  commission for purposes of 
certification subm itted  to  th e  commission as being only for the  confidential use of the commission. The commission shall 
notify the  electric u tility  of a req u est for public records under section 5 of A ct No. 442 of th e  Public A cts of 1976, being 
section 15.235 of the Michigan Compiled Laws, if the scope of the request includes inform ation designated as 
confidential. The electric u tility  has 10 days a fte r  th e  receip t of the  notice to  dem onstra te  to the commission that the 
inform ation designated as confidential should not be disclosed because the inform ation is a trad e  secret or secret 
process, or is production, commercial, or financial inform ation th e  disclosure of which would jeopard ize the competitive 
position of th e  electric u tility  or the  person from whom the inform ation was obtained. The commission shall not grant 
the  req u est for the  inform ation if the electric u tility  dem onstrates to the satisfaction of the  commission that the 
inform ation should not be disclosed for a reason authorized in th is section. I f  the  commission m akes a  decision to grant 
a  request, the inform ation requested  shall not be released until 3 days have elapsed a f te r  notice of the decision is 
provided to  the  electric utility.

(3) I f  any person uses inform ation described in subsection (1) to forecast electrical dem and, the  person shall 
s tru c tu re  the  forecast so the  th ird  party  is not identified unless the  th ird  p a rty  w aives confidentiality.

Sec. 14. (1) The commission may prom ulgate rules to im plem ent this act pu rsuan t to the adm inistra tive procedures 
ac t of 1969, A ct No. 306 of th e  Public A cts of 1969, being sections 24.201 to 24.328 of the  Michigan Compiled Laws. The 
ru les may contain standards to determ ine a proposed m ajor transm ission line’s health  and safety  aspects, including but 
not lim ited to  stan d ard s for perm issible additions to electric and m agnetic fields produced by the  transm ission line.

(2) U ntil ru les a re  prom ulgated pu rsuan t to subsection (1), the commission shall consider and determ ine any health 
or safe ty  issue a p a rty  raises in a proceeding concerning a certificate application.

Sec. 15. A commission o rder re la ting  to a certificate or o th e r m a tte r  provided for under th is act is subject to review 
as provided in section 26 of A ct No. 300 of the Public A cts of 1909, being section 462.26 of the Michigan Compiled Laws.

This act is ordered to  take im m ediate effect.

Secre tary  of the Senate.

C lerk of the House of R epresentatives.

A pproved

Governor.
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