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Introduced by Senators Cherry, Carl, Cisky, North, Hart, Berryman, Young, O’'Brien and Stallings

ENROLLED SENATE BILL No. 717

AN ACT to amend sections 224a, 226, and 227a of Act No. 288 of the Public Acts of 1967, entitled as amended “An
act to regulate the subdivision of land; to promote the public health, safety, and general welfare; to further the orderly
layout and use of land; to require that the land be suitable for building sites and public improvements and that there be
adequate drainage of the land; to provide for proper ingress and egress to lots; to promote proper surveying and
monumenting of land subdivided and conveyed by accurate legal descriptions; to provide for the approvals to be
obtained by subdividers prior to the recording and filing of plats; to provide for the establishment of special assessment
districts and for the imposition of special assessments to defray the cost of the operation and maintenance of retention
basins for land within a final plat; to establish the procedure for vacating, correcting, and revising plats; to control
residential building development within floodplain areas; to provide for reserving easements for utilities in vacated
streets and alleys; to provide for the filing of amended plats; to provide for the making of assessors plats; to provide
penalties for the violation of the provisions of this act; to repeal certain parts of this act on specific dates; and to repeal
certain acts and parts of acts,” being sections 560.224a, 560.226, and 560.227a of the Michigan Compiled Laws.

The People of the State of Michigan enact:

Section 1. Sections 224a, 226, and 227a of Act No. 288 of the Public Acts of 1967, being sections 560.224a, 560.226,
and 560.227a of the Michigan Compiled Laws, are amended to read as follows:

Sec. 224a. (1) The plaintiff shall join as parties defendant each of the following:

(a) The owners of record title of each lot or parcel of land included in or located within 300 feet of the lands described
in the petition and persons of record claiming under those owners.

(b) The municipality in which the subdivision covered by the plat is located.
(c) The state treasurer.

(d) The drain commissioner and the chairperson of the board of county road commissioners having jurisdiction over
any of the land included in the plat.

(e) Each public utility which is known to the plaintiff to have installations or equipment in the subdivision or which
has a recorded easement or franchise right which would be affected by the proceedings.

(f) The director of the state transportation department and the director of the department of natural resources if
any of the subdivision includes or borders a state highway or federal aid road.

(g) If the requested action may result in a public highway or a portion of a public highway that borders upon,
crosses, is adjacent to, or ends at a lake or the general course of a stream being vacated or altered in such a manner as
would result in the loss of public access, the director of the department of natural resources and, if the subdivision is
located in a township, the township. The department of natural resources and, if applicable, the township shall review
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the application and determine within 30 days whether the property should be retained by the state or township as an
ingress and egress point, and shall convey that decision to the court.

(2) Service of process upon the joined parties defendant shall be made in accord with the general rules governing
service of process in civil actions except that the parties defendant specified in subsection (I)(b), (f), or (g) may be
served by registered mail and the parties defendant specified in subsection (I)(a) may be served by registered mail if
there are more than 20 persons that must be joined pursuant to subsection (1)(a).

Sec. 226. (1) Upon trial and hearing of the action, the court may order a recorded plat or any part of it to be vacated,
corrected, or revised, with the following exceptions:

(@) A part of a state highway or federal aid road shall not be vacated, corrected, or revised except by the state
transportation department.

(b) A part of a county road shall not be vacated, corrected, or revised except by the county road commission having
jurisdiction pursuant to chapter IV of Act No. 283 of the Public Acts of 1909, being sections 224.1 to 224.32 of the
Michigan Compiled Laws.

(c) A part of a street or alley under the jurisdiction of a city, village, or township and a part of any public walkway,
park, or public square or any other land dedicated to the public for purposes other than pedestrian or vehicular travel
shall not be vacated, corrected, or revised under this section except by both a resolution or other legislative enactment
duly adopted by the governing body of the municipality and by court order. However, neither this section nor any other
section shall limit or restrict the right of a municipality under sections 256 and 257 to vacate the whole or any part of a
street, alley, or other land dedicated to the use of the public.

(2) If a circuit court determines pursuant to this act that a recorded plat or any part of it that contains a public
highway or portion of a public highway that borders on, crosses, is adjacent to, or ends at any lake or the general course
of any stream, should be vacated or altered in a manner that would result in a loss of public access, it shall allow the
state and, if the subdivision is located in a township, the township to decide whether it wants to maintain the property
as an ingress and egress point. If the state or township decides to maintain the property, the court shall order the
official or officials to either relinquish control to the state or township if the interest is nontransferable or convey by
quitclaim deed whatever interest in the property that is held by the local unit of government to the state or township.
The township shall have first priority to obtain the property or control of the property as an ingress and egress point.
If the township obtains the property or control of the property as an ingress and egress point and later proposes to
transfer the property or control of the property, it shall give the department of natural resources first priority to obtain
the property or control of the property. If the state obtains the property or control of the property under this
subsection, the property shall be under the jurisdiction of the department of natural resources. The state may retain
title to the property, transfer title to a local unit of government, or deed the property to the adjacent property owners.
If the property was purchased from restricted fund revenue, money obtained from sale of the property shall be returned
to that restricted fund.

(3) A judgment under this section vacating, correcting, or revising a highway, road, street, or other land dedicated
to the public and being used by a public utility for public utility purposes shall reserve an easement therein for the use
of public utilities, and may reserve an easement in other cases.

(4) If interest in the property is conveyed or control over the property is relinquished to a local unit or this state
under subsection (2), the local unit or this state, as applicable, shall operate and maintain the property so as to prevent
and eliminate garbage and litter accumulation, unsanitary conditions, undue noise, and congestion as necessary.

(5) If a person shows substantial noncompliance with the requirements of subsection (4), the circuit court may order
the local unit or this state to close the road ending in a manner to prevent ingress and egress to the body of water for
a period of up to 30 days.

(6) If a person shows substantial noncompliance with the requirements of subsection (4) and the circuit court has
previously closed the road ending for up to 30 days under subsection (5), the circuit court may order the local unit or
this state to close the road ending in a manner to prevent ingress and egress to the body of water for 90 days.

(7) If a person shows substantial noncompliance with the requirements of subsection (4) and the circuit court has
previously closed the road ending for 90 days under subsection (6), the circuit court may order the local unit or this state
to close the road ending in a manner to prevent ingress and egress to the body of water for 180 days.

(8) If a person shows substantial noncompliance with the requirements of subsection (4) and the circuit court has
previously closed the road ending for 180 days under subsection (7), the circuit court shall order the local unit or this
state to show cause why the road ending should not be permanently closed in a manner to prevent ingress and egress
to the body of water. Subject to subsection (9), the circuit court shall permanently close the road ending unless the local
unit or this state shows cause why the road ending should not be closed.

(9) After aroad ending is closed under subsection (8), and unless the property has been conveyed or relinquished to
the adjacent landowners under subsection (10), the local unit or this state may petition the circuit court to reopen the
road ending. The circuit court may order the road ending reopened if the local unit or this state presents a management
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plan to and posts a performance bond with the circuit court, and the circuit court finds that the management plan and
performance bond are adequate to ensure compliance with subsection (4).

(10) After a road ending is closed by the circuit court under subsection (8), 1 or more of the adjacent landowners
may petition the circuit court to order the local unit or this state to convey any interest in the property that the local
unit or this state holds to the adjacent landowners, or, if the interest is nontransferable, to relinquish control over the
property to the adjacent landowners.

(11) Proceedings under subsection (5), (6), (7), or (8) shall be initiated by application of 7 owners of record title of
land in the local unit who own land within 1 mile of the road ending to the circuit court for the county in which the road
ending is located. The applicants in proceedings under subsection (5), (6), (7), (8), (9), or (10) shall give the persons
described in section 224a notice of the application by registered mail.

Sec. 227a. (1) Title to any part of the plat vacated by the court’s judgment, other than a street or alley, shall vest in
the rightful proprietor of that part. Title to a street or alley the full width of which is vacated by the court’s judgment
shall vest in the rightful proprietors of the lots, within the subdivision covered by the plat, abutting the street or alley.
Title to a public highway or portion of a public highway that borders on, is adjacent to, or ends at a lake or the general
course of a stream may vest in the state subject to section 226.

(2) If the lots abutting the vacated street or alley on both sides belong to the same proprietor, title to the vacated
street or alley shall vest in that proprietor. If the lots on opposite sides of the vacated street or alley belong to different
proprietors, title up to the center line of the vacated street or alley shall vest in the respective proprietors of the
abutting lots on each side.

(3) If only part of the width of a street or alley, not extending beyond the center line, is vacated, title to the vacated
part of the street or alley shall vest in the proprietor of the lots abutting the same.

(4) When title to any part of a vacated street or alley vests in an abutting proprietor, any future legal description of
the abutting lot or lots shall include that part of the vacated street or alley.

This act is ordered to take immediate effect.

Secretary ofthe Senate.

Clerk of the House of Representatives.

Approved

Governor.



