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Introduced by Senators Bennett, Stallings and Stille

ENROLLED SENATE BILL No. 744

AN ACT to amend section 3108 of Act No. 451 of the Public Acts of 1994, entitled “An act to protect the
environment and natural resources of the state; to codify, revise, consolidate, and classify laws relating to the
environment and natural resources of the state; to regulate the discharge of certain substances into the environment;
to regulate the use of certain lands, waters, and other natural resources of the state; to prescribe the powers and duties
of certain state and local agencies and officials; to provide for certain charges, fees, and assessments; to prescribe
penalties and provide remedies; to repeal certain parts of this act on a specific date; and to repeal certain acts and parts
of acts,” being section 324.3108 of the Michigan Compiled Laws.

The People of the State of Michigan enact:

Section 1. Section 3108 of Act No. 451 of the Public Acts of 1994, being section 324.3108 of the Michigan Compiled
Laws, is amended to read as follows:

Sec. 3108. (1) A person shall not occupy or permit the occupation of land for residential, commercial, or industrial
purposes or fill or grade or permit the filling or grading for a purpose other than agricultural of land in a floodplain,
stream bed, or channel of a stream, as ascertained and determined for the record by the department, or undertake or
engage in an activity on or with respect to land that is determined by the department to interfere harmfully with the
discharge or stage characteristics of a stream, unless the occupation, filling, grading, or other activity is permitted
under this part.

) A person may construct or cause the construction of a building that includes a basement in a floodplain that has
been properly filled above the 100-year flood elevation under permit if 1 or more of the following apply:

(a) The lowest floor, including the basement, will be constructed above the 100-year flood elevation.

(b) A licensed professional engineer schooled in the science of soil mechanics certifies that the building site has been
filled with soil of a type and in a manner that hydrostatic pressures are not exerted upon the basement walls or floor
while the watercourse is at or below the 100-year flood elevation, that the placement of the fill will prevent settling of
the building or buckling of floors or walls, and that the building is equipped with a positive means of preventing sewer
backup from sewer lines and drains that serve the building.

(c) A licensed professional engineer or architect certifies that the basement walls and floors are designed to be
watertight and to withstand hydrostatic pressure from a water level equal to the 100-year flood elevation and that the
building is properly anchored or weighted to prevent flotation and is equipped with a positive means of preventing
sewer backup from sewer lines and drains that serve the building.

(49)



?3) If the community within which a building described in subsection (2) is located is a participant in the national
flood insurance program authorized under the national flood insurance act of 1968, title X111 of the housing and urban
development act of 1968, Public Law 90-448, 82 Stat. 572, 42 U.S.C. 4001, 4011 to 4012, 4013 to 4020, 4022 to 4102, 4104
to 4104d, 4121 to 4127, and 4129, then the developer shall apply for and obtain a letter of map revision, based on fill,
from the federal emergency management agency prior to the issuance of a local building permit or the construction of
the building if 1 or both of the following apply:

(a) The floodplain will be altered through the placement of fill.

(b) The watercourse is relocated or enclosed.

This act is ordered to take immediate effect.
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