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STATE OF MICHIGAN
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Introduced by Senators Geake, Shugars, Schwarz, McManus, Stille and Bullard

ENROLLED SENATE BILL No. 1145

AN ACT to amend sections 21763 and 21799c of Act No. 368 of the Public Acts of 1978, entitled as amended “An act
to protect and promote the public health; to codify, revise, consolidate, classify, and add to the laws relating to public
health; to provide for the prevention and control of diseases and disabilities; to provide for the classification,
administration, regulation, financing, and maintenance of personal, environmental, and other health services and
activities; to create or continue, and prescribe the powers and duties of, departments, boards, commissions, councils,
committees, task forces, and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health maintenance organizations
and certain third party administrators and insurers; to provide for the imposition of a regulatory fee; to promote the
efficient and economical delivery of health care services, to provide for the appropriate utilization of health care facilities
and services, and to provide for the closure of hospitals or consolidation of hospitals or services; to provide for the
collection and use of data and information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under certain circumstances; to
provide for penalties and remedies; to provide for sanctions for violations of this act and local ordinances; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on specific dates,”
section 21799c as amended by Act No. 73 of the Public Acts of 1994, being sections 333.21763 and 333.21799c of the
Michigan Compiled Laws.

The People of the State of Michigan enact:
Section 1. Sections 21763 and 21799c of Act No. 368 of the Public Acts of 1978, section 21799c as amended by Act
No. 73 of the Public Acts of 1994, being sections 333.21763 and 333.21799c of the Michigan Compiled Laws, are amended

to read as follows:

Sec. 21763. (1) A nursing home shall permit a representative of an approved organization, who is known by the
nursing home administration to be authorized to represent the organization or who carries identification showing that
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the representative is authorized to represent the organization, a family member of a patient, or a legal representative
of a patient, to have access to nursing home patients for 1 or more of the following purposes:

(a) Visit, talk with, and make personal, social, and legal services available to the patients.

(b) Inform patients of their rights and entitlements, and their corresponding obligations, under federal and state
laws by means of the distribution of educational materials and discussion in groups and with individual patients.

(c) Assist patients in asserting their legal rights regarding claims for public assistance, medical assistance, and social
services benefits, as well as in all matters in which patients are aggrieved. Assistance may be provided individually or
on a group basis and may include organizational activity and counseling and litigation.

(d) Engage in other methods of assisting, advising, and representing patients so as to extend to them the full
enjoyment of their rights.

(2) Access as prescribed in subsection (1) shall be permitted during regular visiting hours each day. A representative
of an approved organization entering a nursing home under this section promptly shall advise the nursing home
administrator or the acting administrator or other available agent of the nursing home of the representative’s presence.
A representative shall not enter the living area of a patient without identifying himself or herself to the patient and
without receiving the patient’'s permission to enter. A representative shall use only patient areas of the home to carry
out the activities described in subsection (1).

(3) A patient may terminate a visit by a representative permitted access under subsection (1). Communications
between a patient and the representative are confidential, unless otherwise authorized by the patient.

(4) 1f a nursing home administrator or employee believes that an individual or organization permitted access under
this section is acting or has acted in a manner detrimental to the health or safety of patients in the nursing home, the
nursing home administrator or employee may file a complaint with the task force established under section 20127. Upon
receipt of a complaint, department staff shall investigate the allegations made in the complaint. The task force shall
make a determination regarding proper resolution of the complaint based on the results of the investigation. Written
notification of the task force determination and of recommendations adopted by the task force shall be given to the
complainant and the individual or organization against whom the complaint was made.

(5) An individual shall not enter upon the premises of a nursing home for the purpose of engaging in an activity that
would cause a reasonable person to feel terrorized, frightened, intimidated, threatened, harassed, or molested and that
actually causes a nursing home employee, patient, or visitor to feel terrorized, frightened, intimidated, threatened,
harassed, or molested. This subsection does not prohibit constitutionally protected activity or conduct that serves a
legitimate purpose including, but not limited to, activities or conduct allowed under subsection (1).

Sec. 21799c. (1) A person who violates 1 of the following sections is guilty of a misdemeanor, punishable by
imprisonment for not more than 1 year or a fine of not less than $1,000.00, nor more than $10,000.00, or both:

(a) Section 21711.

(b) Section 21712.

(c) Section 21763(5).

(d) Section 21765a(l) or (2).
(e) Section 21771(1) or (6).
(f) Section 21791.

(2) A person who violates section 21765a(l) or (2) is liable to an applicant or patient in a civil action for treble the
amount of actual damages or $1,000.00, whichever is greater, together with costs and reasonable attorney fees.

(3) For the purpose of computing administrative penalties under this section, the number of patients per day is
based on the average number of patients in the nursing home during the 30 days immediately preceding the discovery
of the violation.

(4) If the department finds a violation of section 20201 as to a particular nursing home patient, the department shall
issue an order requiring the nursing home to pay to the patient $100.00, or to reimburse the patient for costs incurred
or injuries sustained as a result of the violation, whichever is greater. The department also shall assess the nursing
home an administrative penalty that is the lesser of the following:

(a) Not more than $1,500.00.
(b) $15.00 per patient bed.

(5) The department of community health shall promulgate rules for a quality of care allowance formula that is
consistent with the recommendations of the fiscal incentives subcommittee to the committee on nursing home
reimbursement established pursuant to Act No. 241 of the Public Acts of 1975, as described in the November 24,1975
interim report, in the December 3,1975 final report, and the November 24,1976 report of the committee recommending
appropriate changes in the procedures utilized.
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(6) The department shall not assess an administrative penalty under subsection (4) for a violation of this part for
which a nursing home’s reimbursement is withheld under subsection (5).

This act did not receive immediate effect and will take effect 90 days after final adjournment of the Legislature.

Secretary of the Senate.

Clerk of the House of Representatives.

Approved

Governor.



