
H O U S E  B I L L  N o .  4 5 0 8

M arch 2 , 1995, In troduced  by R eps. N ye, Dal m an, F itzgerald , Bush, L ow e, R yan , Law , 
Jersevic and G allow ay and referred  to the C om m ittee  on Judiciary  and C ivil R ights.

A b i l l  t o  a m e n d  s e c t i o n s  1 6 2 1 ,  1 6 2 7 ,  1 6 2 9 ,  1 6 4 1 ,  2 9 2 5 d ,

2 9 4 5 ,  2 9 4 8 ,  6 3 0 4 ,  a n d  6 3 0 6  o f  A c t  N o . 2 3 6  o f  t h e  P u b l i c  A c t s  o f  

1 9 6 1 ,  e n t i t l e d  a s  a m e n d e d  

" R e v i s e d  j u d i c a t u r e  a c t  o f  1 9 6 1 , ”

s e c t i o n s  1 6 2 1  a n d  1 6 2 7  a s  a m e n d e d  a n d  s e c t i o n s  1 6 2 9  a n d  6 3 0 6  a s  

a d d e d  b y  A c t  N o . 1 7 8  o f  t h e  P u b l i c  A c t s  o f  1 9 8 6  a n d  s e c t i o n  6 3 0 4  

a s  a m e n d e d  b y  A c t  N o . 7 8  o f  t h e  P u b l i c  A c t s  o f  1 9 9 3 ,  b e i n g  s e c ­

t i o n s  6 0 0 . 1 6 2 1 ,  6 0 0 . 1 6 2 7 ,  6 0 0 . 1 6 2 9 ,  6 0 0 . 1 6 4 1 ,  6 0 0 . 2 9 2 5 d ,  

6 0 0 . 2 9 4 5 ,  6 0 0 . 2 9 4 8 ,  6 0 0 . 6 3 0 4 ,  a n d  6 0 0 . 6 3 0 6  o f  t h e  M i c h i g a n  

C o m p i l e d  L a w s ;  t o  a d d  s e c t i o n s  2 9 5 6 ,  2 9 5 7 ,  2 9 5 8 ,  2 9 5 9 ,  a n d  2 9 6 0 ;  

a n d  t o  r e p e a l  a c t s  a n d  p a r t s  o f  a c t s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n s  1 6 2 1 ,  1 6 2 7 ,  1 6 2 9 ,  1 6 4 1 ,  2 9 2 5 d ,  2 9 4 5 ,

2 2 9 4 8 ,  6 3 0 4 ,  a n d  6 3 0 6  o f  A c t  N o . 2 3 6  o f  t h e  P u b l i c  A c t s  o f  1 9 6 1 ,

3 s e c t i o n s  1 6 2 1  a n d  1 6 2 7  a s  a m e n d e d  a n d  s e c t i o n s  1 6 2 9  a n d  6 3 0 6  a s
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1 added by Act No. 178 of the Public Acts of 1986 and section 6304

2 as amended by Act No. 78 of the Public Acts of 1993, being sec-
3 tions 600.1621, 600.1627, 600.1629, 600.1641, 600.2925d,

4 600.2945, 600.2948, 600.6304, and 600.6306 of the Michigan

5 Compiled Laws, are amended and sections 2956, 2957, 2958, 2959,

6 and 2960 are added to read as follows:

7 Sec. 1621. Except for actions provided for in sections

8 1605, 1611, 1615, and 1629, venue shall

9 be— IS determined as follows:
10 (a) The county in which a defendant resides, has a

11 place of business, or conducts business, or in which the regis-
1 2 tered office of a defendant corporation is located, is a proper
13 county in which to commence and try an action.

14 (b) If none of the defendants 1 OR MORE of the

15 criteria in subdivision (a), the county in which A plain-
16 tiff resides or has a place of business, or in which the reg-
17 istered office of a plaintiff corporation is located, is a proper
18 county in which to commence and try an action.
19 (c) An action against a fiduciary appointed by court order

2 0 shall be commenced in the county in which the fiduciary was
21 appointed.

22 Sec. 1627. Except for actions founded on contract and
23 actions provided for in sections 1605, 1611, 1615, and 
24 1629, the county in which all or a part of the
25 cause of action arose is a proper county in which to commence and
26 try the action. Suits against the surety of a public officer or

2
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1 h i s  o r  h e r  a p p o i n t e e s  ARE n o t  e x c e p t e d  f r o m  t h e

2 a p p l i c a t i o n  o f  t h i s  s e c t i o n .

3 S e c .  1 6 2 9 .  ( 1 )  S u b j e c t  t o  s u b s e c t i o n  ( 2 ) ,  i n  a n  a c t i o n

4 b a s e d  o n  t o r t  OR ANOTHER LEGAL THEORY SEEKING DAMAGES FOR P E R -

5 SONAL IN JU R Y , PROPERTY DAMAGE, OR WRONGFUL DEATH, ALL OF t h e  f o l -

6 l o w i n g  a p p l y :

7 ( a )  THE c o u n t y  i n  w h ic h

8 THE ORIG IN AL INJURY OCCURRED a n d  i n  w h i c h  e i t h e r  o f

9 t h e  f o l l o w i n g  A P P L IE S  i s  a  p r o p e r  c o u n t y  i n  w h i c h  t o  c o m -

10 m e n c e  a n d  t r y  t h e  a c t i o n :

11 ( i )  T h e  d e f e n d a n t  r e s i d e s ,  h a s  a  p l a c e  o f  b u s i n e s s ,  o r  c o n -

12 d u c t s  b u s i n e s s  i n  t h a t  c o u n t y .

13 ( i t )  T h e  r e g i s t e r e d  o f f i c e  o f  a  d e f e n d a n t  c o r p o r a t i o n  i s

14 l o c a t e d  i n  t h a t  c o u n t y .

15 ( b )  I f  n o  c o u n t y  s a t i s f i e s  t h e  c r i t e r i a  u n d e r  s u b d i v i s i o n

16 ( a ) ,  THE c o u n t y  i n  w h ic h

17 THE O R IG IN A L INJURY OCCURRED a n d  i n  w h i c h  e i t h e r  o f  t h e

18 f o l l o w i n g  a p p l y -  A P P L IE S  i s  a  p r o p e r  c o u n t y  i n  w h i c h  t o  c o m m e n c e

19 a n d  t r y  t h e  a c t i o n :

20 ( i ) T h e  p l a i n t i f f  r e s i d e s ,  h a s  a  p l a c e  o f  b u s i n e s s ,  o r  c o n -

21 d u c t s  b u s i n e s s  i n  t h a t  c o u n t y .

22 ( i i ) T h e  r e g i s t e r e d  o f f i c e  o f  a  p l a i n t i f f  c o r p o r a t i o n  i s

23 l o c a t e d  i n  t h a t  c o u n t y .

24 ( c )  I f  n o  c o u n t y  s a t i s f i e s  t h e  c r i t e r i a  u n d e r  s u b d i v i s i o n

25 ( a )  o r  ( b ) ,  a  c o u n t y  i n  w h ic h  b o t h  o f  t h e  f o l l o w i n g  a p p l y  i s  a

26 p r o p e r  c o u n t y  i n  w h ic h  t o  c o m m e n ce  a n d  t r y  t h e  a c t i o n :

3
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1 ( i )  T h e  p l a i n t i f f  r e s i d e s ,  h a s  a  p l a c e  o f  b u s i n e s s ,  o r

2 c o n d u c t s  b u s i n e s s  i n  t h a t  c o u n t y ,  o r  t h e  r e g i s t e r e d  o f f i c e  o f  a

3 p l a i n t i f f  c o r p o r a t i o n  i s  l o c a t e d  i n  t h a t  c o u n t y .

4 ( i i )  T h e  d e f e n d a n t  r e s i d e s ,  h a s  a  p l a c e  o f  b u s i n e s s ,  o r  c o n -

5 d u c t s  b u s i n e s s  i n  t h a t  c o u n t y ,  o r  t h e  r e g i s t e r e d  o f f i c e  o f  a

6 d e f e n d a n t  c o r p o r a t i o n  i s  l o c a t e d  i n  t h a t  c o u n t y .

7 ( d )  I f  n o  c o u n t y  s a t i s f i e s  t h e  c r i t e r i a  u n d e r  s u b d i v i s i o n

8 ( a ) ,  ( b ) ,  o r  ( c ) ,  a  c o u n t y  THAT s a t i s f i e s  t h e  c r i t e r i a

9 u n d e r  s e c t i o n  1621 o r  1 6 2 7  i s  a  p r o p e r  c o u n t y  i n  w h i c h  t o  c o m -

10 m e n c e  a n d  t r y  a n  a c t i o n .

11 ( 2 )  E i t h e r  p a r t y  m ay f i l e  a  m o t i o n  f o r  a  c h a n g e  i n  v e n u e

12 b a s e d  o n  h a r d s h i p  o r  i n c o n v e n i e n c e .  

13 

14 

15 

16 

17 ( 3 )  FOR THE PURPOSE OF T H IS  SEC TIO N , IN  A PRODUCT L IA B IL IT Y

18 A C TIO N , A DEFENDANT I S  CONSIDERED TO CONDUCT B U SIN ESS IN  A COUNTY

19 IN  WHICH THE DEFENDANT OR AN AUTHORIZED DEALER OF THE DEFENDANT

20  SELLS THE DEFENDANT'S PRODUCT.

21 S e c .  1 6 4 1 .  ( 1 )  EXCEPT AS PROVIDED IN  SUBSECTION

2 2  ( 2 ) ,  I F  c a u s e s  o f  a c t i o n  a r e  j o i n e d ,  w h e t h e r  p r o p e r l y  o r  n o t ,  t h e

23  v e n u e  m ay b e  l a i d  i n  a n y  c o u n t y  i n  w h ic h  e i t h e r  c a u s e  o f  a c t i o n ,

24 i f  s u e d  u p o n  s e p a r a t e l y ,  c o u l d  h a v e  b e e n  c o m m e n c e d  a n d  t r i e d ,

25  s u b j e c t  t o  s e p a r a t i o n  a n d  c h a n g e  p u r s u a n t  t o  a n d  s u b j e c t  t o  t h e

26  c o n d i t i o n s  im p o s e d  by  c o u r t  r u l e s .

4
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1 ( 2 )  I F  MORE THAN 1 CAUSE OF ACTION I S  PLEADED IN  THE IN IT IA L

2 COMPLAINT OR ADDED BY AMENDMENT AT ANY TIM E DURING THE ACTION AND

3 1 OF THE CAUSES OF ACTION I S  BASED ON TORT OR ANOTHER LEGAL

4 THEORY SEEKING DAMAGES FOR PERSONAL IN JU R Y , PROPERTY DAMAGE, OR

5 WRONGFUL DEATH, VENUE SHALL BE DETERMINED UNDER SECTION 1 6 2 9 .

6 S e c .  2 9 2 5 d .  I F  a  r e l e a s e  o r  a  c o v e n a n t  n o t  t o  s u e  o r

7 n o t  t o  e n f o r c e  j u d g m e n t  i s  g i v e n  i n  g o o d  f a i t h  t o  1 o f  2 o r  m o re

8 p e r s o n s  f o r  t h e  s a m e  i n j u r y  o r  t h e  s a m e  w r o n g f u l

9 d e a t h ,  BOTH OF THE FOLLOWING APPLY:

10 ( a )  I t  THE RELEASE OR COVENANT d o e s  n o t  d i s c h a r g e  1

11 OR MORE o f  t h e  o t h e r  PERSONS f r o m  l i a b i l i t y  f o r

12 t h e  i n j u r y  o r  w r o n g f u l  d e a t h  u n l e s s  i t s  t e r m s  s o  p r o v i d e .

13 

14 

15 

16 

17 (B )  THE RELEASE OR COVENANT d i s c h a r g e s  t h e

18 PERSON t o  whom i t  i s  g i v e n  f r o m  a l l  l i a b i l i t y  f o r

19 c o n t r i b u t i o n  t o  a n y  o t h e r  PERSON FOR THE IN JU RY  OR

20 WRONGFUL DEATH.

21 S e c .  2 9 4 5 .  A s u s e d  i n  s e c t i o n s  2 9 4 6  t o  2 9 4 8  a n d

22 s e c t i o n  5 8 0 5 ,  "PRODUCT l i a b i l i t y  a c t i o n "  m e a n s  a n

23  a c t i o n  b a s e d  o n  A l e g a l  o r  e q u i t a b l e  t h e o r y  o f  l i a b i l i t y

24 b r o u g h t  f o r  o r  o n  a c c o u n t  o f  d e a t h  o r  i n j u r y  t o  p e r s o n  o r  DAMAGE

25 TO p r o p e r t y  c a u s e d  b y  o r  r e s u l t i n g  f r o m  t h e  m a n u f a c t u r e ,  c o n -

26 s t r u c t i o n ,  d e s i g n ,  f o r m u l a ,  d e v e l o p m e n t  o f  s t a n d a r d s ,

27 p r e p a r a t i o n ,  p r o c e s s i n g ,  a s s e m b l y ,  i n s p e c t i o n ,  t e s t i n g ,  l i s t i n g ,

5
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1 c e r t i f y i n g ,  w a r n i n g ,  i n s t r u c t i n g ,  m a r k e t i n g ,  a d v e r t i s i n g ,

2 p a c k a g i n g ,  o r  l a b e l i n g  o f  a  p r o d u c t  o r  a  c o m p o n e n t  o f  a  p r o d u c t .

3 S e c .  2 9 4 8 .  EVIDENCE I S  a d m i s s i b l e  -e re

4 i n  a  PRODUCT l i a b i l i t y  a c t i o n  t h a t ,  b e f o r e

5 t h e  e v e n t  o f  d e a t h  o r  i n j u r y  t o  p e r s o n  o r  DAMAGE TO p r o p e r t y ,

6 p a m p h l e t s ,  b o o k l e t s ,  l a b e l s ,  o r  o t h e r  w r i t t e n  w a r n i n g s  w e r e  p r o -

7 v i d e d  THAT g a v e  n o t i c e  t o  f o r e s e e a b l e  u s e r s  o f  t h e  m a t e -

8 r i a l  r i s k  o f  i n j u r y ,  d e a t h ,  o r  d a m a g e  c o n n e c t e d  w i t h  t h e  f o r e s e e -

9 a b l e  u s e  o f  t h e  p r o d u c t  o r  p r o v i d e d  i n s t r u c t i o n s  a s  t o  t h e  f o r e -

10 s e e a b l e  u s e s ,  a p p l i c a t i o n s ,  o r  l i m i t a t i o n s  o f  t h e  p r o d u c t

11 THAT t h e  d e f e n d a n t  k n ew  o r  s h o u l d  h a v e  k n o w n .

12 SE C . 2 9 5 6 .  IN  AN ACTION BASED ON TORT OR ANOTHER LEGAL

13 THEORY SEEKING DAMAGES FOR PERSONAL IN JU R Y , PROPERTY DAMAGE, OR

14 WRONGFUL DEATH, THE L IA B IL IT Y  OF EACH DEFENDANT FOR DAMAGES I S

15 SEVERAL ONLY AND I S  NOT J O IN T . HOWEVER, I F  DAMAGES ARE AWARDED IN

16 AN ACTION FOR MEDICAL MALPRACTICE AGAINST A PERSON OR EN TITY

17 DESCRIBED IN  SECTION 5 8 3 8 A ( 1 ) ,  THE PERSON OR ENTITY I S  L IA B L E  FOR

18 A PORTION OF AN UNCOLLECTIBLE AMOUNT AS PROVIDED IN  SECTION 6 3 0 4 .

19 S E C . 2 9 5 7 .  ( 1 )  IN  AN ACTION BASED ON TORT OR ANOTHER LEGAL

2 0  THEORY SEEKING DAMAGES FOR PERSONAL IN JU R Y , PROPERTY DAMAGE, OR

21 WRONGFUL DEATH, THE L IA B IL IT Y  OF EACH PERSON SHALL BE ALLOCATED

2 2  UNDER T H IS  SECTION BY THE T R IE R  OF FACT AND SUBJECT TO SEC TIO N

2 3  6 3 0 4  IN  DIRECT PROPORTION TO THE P E R S O N 'S  PERCENTAGE OF FA ULT.

2 4  ( 2 )  EXCEPT AS OTHERWISE PROVIDED IN  T H IS  SU B SEC TIO N , IN

2 5  A SSE SSIN G  PERCENTAGES OF FAULT AS PROVIDED IN  SUBSECTION ( 1 ) ,  THE

2 6  T R IE R  OF FACT SHALL CONSIDER THE FAULT OF EACH PERSON, REGARDLESS

27  OF WHETHER THE PERSON I S ,  OR COULD HAVE BEEN, NAMED AS A PARTY TO

6
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1 THE S U IT . HOWEVER, THE T R IE R  OF FACT SHALL NOT CONSIDER THE

2 FAULT OF A NONPARTY UNLESS A PARTY G IV ES NOTICE W ITHIN 182  DAYS

3 AFTER THE F IL IN G  OF THE DEFENDANT'S ANSWER THAT A NONPARTY I S

4 WHOLLY OR PARTIALLY AT FAULT. THE NOTICE SHALL DESIGNATE THE

5 NONPARTY AND SET FORTH THE NONPARTY'S NAME AND LAST KNOWN

6 ADDRESS, OR THE BEST ID E N T IF IC A T IO N  OF THE NONPARTY THAT I S  P O S -

7 S IB L E , TOGETHER WITH A B R IE F  STATEMENT OF THE B A S IS  FOR B E L IE V IN G

8 THE NONPARTY TO BE AT FAULT.

9 ( 3 )  SECTIO N S 2 9 5 5  TO 2 9 6 0  DO NOT ELIM IN ATE OR D IM IN IS H  A

10 DEFENSE OR IMMUNITY THAT CURRENTLY E X IS T S , EXCEPT AS EXPRESSLY

11 PROVIDED IN  THOSE SE C T IO N S . ASSESSMENTS OF PERCENTAGES OF FAULT

12 FOR NONPARTIES ARE USED ONLY TO ACCURATELY DETERMINE THE FAULT OF

13 NAMED P A R T IE S . I F  FAULT I S  ASSESSED AGAINST A NONPARTY, A F IN D -

14 ING OF FAULT DOES NOT SUBJECT THE NONPARTY TO L IA B IL IT Y  IN  THAT

15 ACTION AND SHALL NOT BE INTRODUCED AS EVIDENCE OF L IA B IL IT Y  IN

16 ANOTHER A C TIO N .

17 SE C . 2 9 5 8 .  IN  AN ACTION BASED ON TORT OR ANOTHER LEGAL

18 THEORY SEEKING DAMAGES FOR PERSONAL IN JU R Y , PROPERTY DAMAGE, OR

19 WRONGFUL DEATH, A P L A IN T IF F 'S  CONTRIBUTORY FAULT DOES NOT BAR

20 THAT P L A IN T IF F 'S  RECOVERY OF DAMAGES.

21 SE C . 2 9 5 9 .  IN  AN ACTION BASED ON TORT OR ANOTHER LEGAL

22 THEORY SEEKING DAMAGES FOR PERSONAL IN JU R Y , PROPERTY DAMAGE, OR

23 WRONGFUL DEATH, THE COURT SHALL REDUCE THE DAMAGES BY THE PER CEN -

24 TAGE OF COMPARATIVE FAULT OF THE PERSON UPON WHOSE INJURY OR

25 DEATH THE DAMAGES ARE BASED AS PROVIDED IN  SECTION 6 3 0 6 .  I F  THAT

26 P E R S O N 'S  PERCENTAGE OF FAULT I S  EQUAL TO OR GREATER THAN THE

27 AGGREGATE FAULT OF THE OTHER PERSON OR PERSON S, WHETHER OR NOT

7
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1 PA R T IE S TO THE A C TIO N , THE COURT SHALL REDUCE ECONOMIC DAMAGES BY

2 THE PERCENTAGE OF COMPARATIVE FAULT OF THE PERSON UPON WHOSE

3 INJURY OR DEATH THE DAMAGES ARE BASED, AND NONECONOMIC DAMAGES

4 SHALL NOT BE AWARDED.

5 S E C . 2 9 6 0 .  ( 1 )  THE PERSON SEEKING TO ESTA BLISH  FAULT UNDER

6 SECTIO N S 2 9 5 7  TO 2 9 5 9  HAS THE BURDEN OF ALLEGING AND PROVING THAT

7 FAULT.

8 ( 2 )  SECTIONS 2 9 5 7  TO 2 9 5 9  DO NOT CREATE A CAUSE OF ACTION

9 AND DO NOT ALTER THE IMMUNITY OF ANY PERSON.

10 S e c .  6 3 0 4 .  ( 1 )  I n  a  p e r s o n a l  i n j u r y  a c t i o n  i n v o l v i n g  f a u l t

11 o f  m o re  t h a n  1 PERSON, i n c l u d i n g

12 t h i r d - p a r t y  d e f e n d a n t s  AND NONPARTIES, t h e  c o u r t ,  u n l e s s  o t h e r -

13 w i s e  a g r e e d  b y  a l l  p a r t i e s  t o  t h e  a c t i o n ,  s h a l l  i n s t r u c t  t h e  j u r y

14 t o  a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  o r ,  i f  t h e r e  i s  n o  j u r y ,  s h a l l

15 m a k e  f i n d i n g s  i n d i c a t i n g  b o t h  o f  t h e  f o l l o w i n g :

16 ( a )  T h e  t o t a l  a m o u n t  o f  e a c h  p l a i n t i f f ' s  d a m a g e s .

17 ( b )  T h e  p e r c e n t a g e  o f  t h e  t o t a l  f a u l t  o f  a l l  o f  t h e  p a r t i e s

18 AND NONPARTIES r e g a r d i n g  e a c h  c l a i m  a s

19  PROVIDED IN  SEC TIO N S 2 9 5 6

20  TO 2 9 6 0 .

2 1 ( 2 )  I n  d e t e r m i n i n g  t h e  p e r c e n t a g e s  o f  f a u l t  u n d e r  s u b s e c t i o n

22  ( 1 ) ( b ) ,  t h e  t r i e r  o f  f a c t  s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e

23  c o n d u c t  o f  e a c h  p a r t y  AND NONPARTY a t  f a u l t  a n d  t h e  e x t e n t  o f  t h e

24  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  t h e  d a m a g e s  c l a i m e d .

25  

2 6  

27  

8
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2 

3 ( 3 )  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  a w a r d  o f  d a m a g e s  t o

4 e a c h  p l a i n t i f f  i n  a c c o r d a n c e  w i t h  t h e  f i n d i n g s  u n d e r  s u b s e c t i o n

5 ( 1 ) ,  s u b j e c t  t o  a n y  r e d u c t i o n  u n d e r  s u b s e c t i o n  ( 4 )  o r  s e c -

6 t i o n  6 3 0 3 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y ,

7 i n c l u d i n g  a  t h i r d - p a r t y  d e f e n d a n t ,  e x c e p t  t h a t  j u d g m e n t  s h a l l  n o t

8 b e  e n t e r e d  a g a i n s t  a  p e r s o n  w ho h a s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y

9 p u r s u a n t  t o  s e c t i o n  2 9 2 5 d .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  s u b -

10 s e c t i o n  ( 5 ) ,  a  p e r s o n  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  d a m a g e s

11 i n  a n  a m o u n t  g r e a t e r  t h a n  h i s  o r  h e r  p e r c e n t a g e  o f  f a u l t .

12 ( 4 )  I n  a n  a c t i o n  a l l e g i n g  m e d i c a l  m a l p r a c t i c e ,  t h e

13 c o u r t  s h a l l  r e d u c e  a n  a w a r d  o f  d a m a g e s  i n  e x c e s s  o f  1 o f  t h e  l i m -

14 i t a t i o n s  s e t  f o r t h  i n  s e c t i o n  1 4 8 3  t o  t h e  a m o u n t  o f  t h e  a p p r o p r i -

15 a t e  l i m i t a t i o n  s e t  f o r t h  i n  s e c t i o n  1 4 8 3 .  T h e  j u r y  s h a l l  n o t  b e

16 a d v i s e d  b y  t h e  c o u r t  o r  b y  c o u n s e l  f o r  e i t h e r  p a r t y  o f  t h e  l i m i -

17 t a t i o n s  s e t  f o r t h  i n  s e c t i o n  1 4 8 3  o r  a n y  o t h e r  p r o v i s i o n  o f  s e c -

18 t i o n  1 4 8 3 .

19 ( 5 )  T H IS  SUBSECTION A P P L IE S  ONLY TO AN ACTION ALLEGING

20 MEDICAL MALPRACTICE AND ONLY TO A PERSON OR ENTITY DESCRIBED IN

21 SECTION 5 8 3 8 A ( 1 ) .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s

22 s u b s e c t i o n ,  u p o n  m o t i o n  m ad e  n o t  l a t e r  t h a n

23 6 m o n th s  a f t e r  a  f i n a l  j u d g m e n t  i s  e n t e r e d ,  t h e  c o u r t  s h a l l

24 d e t e r m i n e  w h e t h e r  a l l  o r  p a r t  o f  a  p a r t y ' s  s h a r e  o f  t h e  o b l i g a -

25 t i o n  i s  u n c o l l e c t i b l e  f r o m  t h a t  p a r t y ,  a n d  s h a l l  r e a l l o c a t e  a n y

26 u n c o l l e c t i b l e  a m o u n t  am o n g  t h e  o t h e r  p a r t i e s  a c c o r d i n g  t o  t h e i r

27 r e s p e c t i v e  p e r c e n t a g e s  o f  f a u l t  a s  d e t e r m i n e d  u n d e r  s u b s e c t i o n

9

1 
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1 ( 1 ) .  A p a r t y  I S  n o t  b e  r e q u i r e d  t o  p a y  a  p e r c e n t a g e  o f

2 a n y  u n c o l l e c t i b l e  a m o u n t  t h a t  e x c e e d s  t h a t  p a r t y ' s  p e r c e n t a g e  o f

3 f a u l t  a s  d e t e r m i n e d  u n d e r  s u b s e c t i o n  ( 1 ) .  T h e  p a r t y  w h o s e

4 l i a b i l i t y  i s  r e a l l o c a t e d  c o n t i n u e s  t o  b e  s u b j e c t  t o  c o n t r i b u t i o n

5 a n d  t o  a n y  c o n t i n u i n g  l i a b i l i t y  t o  t h e  p l a i n t i f f  o n  t h e

6 j u d g m e n t .

7 

8 

9 

10 

11 

12 S e c .  6 3 0 6 .  ( 1 )  A f t e r  a  v e r d i c t  r e n d e r e d  b y  a  t r i e r  o f  f a c t

13 i n  f a v o r  o f  a  p l a i n t i f f ,  a n  o r d e r  o f  j u d g m e n t  s h a l l  b e  e n t e r e d  b y

14 t h e  c o u r t .  SUBJECT TO SECTION 2 9 5 9 ,  THE o r d e r  o f  j u d g m e n t

15 s h a l l  b e  e n t e r e d  a g a i n s t  e a c h  d e f e n d a n t ,  i n c l u d i n g  a  t h i r d - p a r t y

16 d e f e n d a n t ,  i n  t h e  f o l l o w i n g  o r d e r  a n d  i n  t h e  f o l l o w i n g  j u d g m e n t

17 a m o u n t s :

18 ( a )  A l l  p a s t  e c o n o m i c  d a m a g e s ,  l e s s  c o l l a t e r a l  s o u r c e  p a y -

19 m e n t s  a s  p r o v i d e d  f o r  i n  s e c t i o n  6 3 0 3 .

20  ( b )  A l l  p a s t  n o n e c o n o m ic  d a m a g e s .

21 ( c )  A l l  f u t u r e  e c o n o m i c  d a m a g e s ,  l e s s  m e d i c a l  a n d  o t h e r

2 2  h e a l t h  c a r e  c o s t s ,  a n d  l e s s  c o l l a t e r a l  s o u r c e  p a y m e n t s  d e t e r m i n e d

2 3  t o  b e  c o l l e c t i b l e  u n d e r  s e c t i o n  6 3 0 3 ( 5 )  r e d u c e d  t o  g r o s s  p r e s e n t

2 4  c a s h  v a l u e .

2 5  ( d )  A l l  f u t u r e  m e d i c a l  a n d  o t h e r  h e a l t h  c a r e  c o s t s  r e d u c e d

2 6  t o  g r o s s  p r e s e n t  c a s h  v a l u e .
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1 (e) All future noneconomic damages reduced to gross present

2 cash value.
3 (f) All taxable and allowable costs, including interest as
4 permitted by section 6013 or 6455 on the judgment amounts.
5 (2) As used in this section, "gross present cash value"

6 means the total amount of future damages reduced to present value
7 at a rate of 5% per year for each year in which those damages

8 accrue, as found by the trier of fact AS PROVIDED

9 IN section 6305(1)(b).
10 
1 1 
12 

13 

14 
15 (3) If the plaintiff was assigned a percentage of

16 fault pursuant to UNDER section 6304, the total judgment amount
17 shall be reduced, as provided in subsection (4), by an

18 amount equal to the percentage of plaintiff's fault.
19 (4) When reducing the judgment amount as provided in
20 SUBSECTION (3), the court shall deter-

21 mine the ratio of total past damages to total future damages and

22 shall allocate the amounts to be deducted proportionally between

23 the past and future damages.
24 Section 2. Section 2949 of Act No. 236 of the Public Acts
25 of 1961, being section 600.2949 of the Michigan Compiled Laws, is

26 repealed.
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1 Section 3. Sections 1621, 1627, 1629, 1641, 2925d, 2945,

2 2948, 6304, and 6306 of Act No. 436 of the Public Acts of 1961,

3 being sections 600.1621, 600.1627, 600.1629, 600.1641, 600.2925d,

4 600.2945, 600.2948, 600.6304, and 600.6306 of the Michigan

5 Compiled Laws, as amended by this amendatory act, and sections

6 2955, 2956, 2957, 2958, 2959, and 2960 of Act No. 436 of the

7 Public Acts of 1961, being sections 600.2955, 600.2956, 600.2957,
8 600.2958, 600.2959, and 600.2960 of the Michigan Compiled Laws,
9 as added by this amendatory act, apply to cases filed on or after

10 the effective date of this amendatory act.
11 Section 4. This amendatory act shall take effect September
12 1, 1995.

1 2

01802'95 * Final page. GWH


