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M arch  21 , 1995, In troduced  by R eps. L aw , Jam ian , R occa, B ullard , D obronsk i and 
D eM ars and refe rred  to  the C om m ittee  on Jud ic iary  and C ivil R ights.

A b i l l  t o  a m e n d  s e c t i o n  4 9  o f  A c t  N o . 3 2 8  o f  t h e  P u b l i c  A c t s  

o f  1 9 3 1 ,  e n t i t l e d  a s  a m e n d e d  

" T h e  M i c h i g a n  p e n a l  c o d e , "

a s  a m e n d e d  b y  A c t  N o . 3 8 1  o f  t h e  P u b l i c  A c t s  o f  1 9 8 8 ,  b e i n g  s e c ­

t i o n  7 5 0 . 4 9  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEO PLE OF THE STATE OP M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  49  o f  A c t  N o . 3 2 8  o f  t h e  P u b l i c  A c t s  o f

2 1 9 3 1 ,  a s  a m e n d e d  b y  A c t  N o . 3 8 1  o f  t h e  P u b l i c  A c t s  o f  1 9 8 8 ,  b e i n g

3 s e c t i o n  7 5 0 . 4 9  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  i s  a m e n d e d  t o  r e a d

4 a s  f o l l o w s :

5 S e c .  4 9 .  ( 1 )  AS USED IN  T H IS  SE C T IO N , "AN IM AL" MEANS A V E R -

6 TEBRATE OTHER THAN A HUMAN.

7 ( 2 )  A p e r s o n  SHALL NOT KNOWINGLY DO a n y  o f

8 t h e  f o l l o w i n g :  
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2 

3 (a )

4 OWN, POSSESS, USE, OFFER TO BUY OR SELL, IMPORT, OR EXPORT

5 AN animal for fighting or baiting, or as a

6 target to be shot at as a test of skill in marksmanship.

7 (b) BE a party to or CAUSE the fighting, bait-

8 ing, or shooting of AN animal as

9 described in subdivision (a).

10 (c) RENT or otherwise OBTAIN the use of a

11 building, shed, room, yard, ground, or premises for 

12 fighting, baiting, or shooting an animal as described in

13 subdivision (a).

14 (d) PERMIT the use of a building, shed,

15 room, yard, ground, or premises belonging to him or her or under

16 his or her control for any of the purposes described in this

17 section.

18 (E) ORGANIZE, PROMOTE, OR COLLECT MONEY FOR THE FIGHTING,

19 BAITING, OR SHOOTING OF AN ANIMAL AS DESCRIBED IN

20 SUBDIVISIONS (A) TO (D).

21 (F) BE present at a building, shed,

22 room, yard, ground, or premises where preparations are being made

23 for an exhibition described in

24 SUBDIVISIONS (A) TO (D), OR BE present at the exhibition,

25 knowing that an exhibition is taking place or about to take

26 place.
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3 ( G)

4 BREED, S E L L , BUY,

5 EXCHANGE, IM PORT, OR EXPORT AN ANIMAL THE PERSON KNOWS h a s  b e e n

6 t r a i n e d  o r  u s e d  f o r  f i g h t i n g  a s  d e s c r i b e d  i n

7 SU B D IV ISIO N S (A ) TO ( D ) ,  o r

8 BREED, S E L L , BUY, EXCHANGE,

9 IM PORT, OR EXPORT t h e  o f f s p r i n g  o f  AN ANIMAL THE

10 PERSON KNOWS h a s  b e e n  t r a i n e d  o r  u s e d  f o r  f i g h t i n g  a s  d e s c r i b e d

11 i n  

12 

13 SU B D IV ISIO N S (A ) TO ( D ) .  T H IS  S U B D IV IS IO N

14 DOES NOT P R O H IB IT  OWNING, BREEDING, S E L L IN G , BUYING, EXCHANGING,

15 IM PO RTIN G , OR EXPORTING FOWL FOR AGRICULTURAL OR AGRICULTURAL

16 EX PO SITIO N  PU RPO SES.

17 (H ) OWN, P O S S E S S , U SE, OFFER TO BUY OR S E L L , TRANSPORT, OR

18 DELIVER ANY DEVICE OR EQUIPMENT INTENDED FOR USE IN  THE F IG H T IN G ,

19 B A IT IN G , OR SHOOTING OF AN ANIMAL AS DESCRIBED IN

20  SU B D IV ISIO N S (A ) TO ( D ) .

21 ( 3 )  A PERSON WHO VIOLATES SUBSECTION ( 2 ) ( A )  TO (E )  I S  GUILTY

22 OF A FELONY PUNISHABLE BY I OR MORE OF THE FOLLOWING:

23 (A ) IMPRISONMENT FOR NOT MORE THAN 4 YEARS.

24 (B )  A F IN E  OF NOT LESS THAN $ 5 , 0 0 0 . 0 0  OR MORE THAN

2 5  $ 5 0 , 0 0 0 . 0 0 .

26  (C ) NOT LESS THAN 5 0 0  OR MORE THAN 1 ,0 0 0  HOURS OF COMMUNITY

27 SE R V IC E .

3
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1 ( 4 )  A PERSON WHO VIOLATES SUBSECTION ( 2 ) ( F )  TO (H ) I S  GUILTY

2 OF A FELONY PUNISHABLE BY 1 OR MORE OF THE FOLLOWING:

3 (A ) IMPRISONMENT FOR NOT MORE THAN 4 YEARS.

4 (B ) A F IN E  OF NOT LESS THAN $ 1 , 0 0 0 . 0 0  OR MORE THAN

5 $ 5 , 0 0 0 . 0 0 .

6 (C ) NOT LESS THAN 2 5 0  OR MORE THAN 5 0 0  HOURS OF COMMUNITY

7 S E R V IC E .

8 ( 5 )  THE COURT MAY ORDER A PERSON CONVICTED OF V IO LA TIN G  T H IS

9 SECTION TO PAY THE COSTS OF PROSECUTION.

10 ( 6 )  THE COURT MAY ORDER A PERSON CONVICTED OF V IO LA TIN G  T H IS

11 SECTION TO PAY THE COSTS FOR HOUSING AND CARING FOR THE ANIM AL,

12 IN CLU D IN G , BUT NOT LIM ITED  TO , PROVIDING VETERINARY MEDICAL

13 TREATMENT.

14 ( 7 )  As p a r t  o f  t h e  s e n t e n c e  f o r  a  v i o l a t i o n  o f  s u b s e c -

15 t i o n  t h e  c o u r t  s h a l l  o r d e r  t h e  p e r s o n  c o n -

16 v i c t e d  n o t  t o  own o r  PO SSESS AN ANIMAL

17 OF THE SAME S P E C IE S  INVOLVED IN  THE VIOLATION OF T H IS  SECTIO N  f o r

18 5 y e a r s  a f t e r  t h e  d a t e  o f  s e n t e n c i n g .  F a i l u r e  t o

19 c o m p ly  w i t h  t h e  o r d e r  o f  t h e  c o u r t  p u r s u a n t  t o  t h i s  s u b s e c t i o n  i s

20 p u n i s h a b l e  a s  c o n t e m p t  o f  c o u r t .

21 ( 8 )  I f  t h e  o w n e r  o f  AN ANIMAL t r a i n e d  o r  u s e d

22  f o r  r i g h t i n g  o r  AN ANIMAL t h a t  i s  t h e  F IR S T  OR SECOND

23 GENERATION o f f s p r i n g  o f  AN ANIMAL t r a i n e d

24  o r  u s e d  f o r  f i g h t i n g  i n c i t e s  t h e  d o g  ANIMAL t o  a t t a c k  a  p e r s o n

25  a n d  t h e r e b y  c a u s e s  t h e  d e a t h  o f  t h a t  p e r s o n ,  t h e  o w n e r  i s  g u i l t y

26  o f  a  f e l o n y  a n d  s h a l l  b e  p u n i s h e d  b y  i m p r i s o n m e n t  f o r  l i f e  o r  b y
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1 i m p r i s o n m e n t  f o r  a  m axim um  t e r m  o f  a n y  t e r m  o f  y e a r s  g r e a t e r  t h a n

2 15 y e a r s .

3 ( 9 )  I f  a  p e r s o n  o t h e r  t h a n  t h e  o w n e r  o f  AN

4 ANIMAL t r a i n e d  o r  u s e d  f o r  f i g h t i n g  o r  AN ANIMAL t h a t  i s

5  t h e  F IR S T  OR SECOND GENERATION o f f s p r i n g  o f  

6 d o g  AN ANIMAL t r a i n e d  o r  u s e d  f o r  f i g h t i n g  i n c i t e s  t h e  

7 ANIMAL t o  a t t a c k  a  p e r s o n  a s  d e s c r i b e d  i n  s u b s e c t i o n  ( 8 ) ,

8 t h e  o w n e r  i s  g u i l t y  o f  a  f e l o n y  a n d  s h a l l  b e  p u n i s h e d  i n  t h e  s a m e

9 m a n n e r  a s  i f  h e  o r  s h e  h a d  i n c i t e d  t h e  d o g  ANIMAL t o  a t t a c k  a s

10 p r o v i d e d  i n  s u b s e c t i o n  ( 8 ) .

11 ( 1 0 ) I f  t h e  o w n e r  o f  AN ANIMAL t r a i n e d  o r  u s e d

12 f o r  f i g h t i n g  o r  AN ANIMAL t h a t  i s  t h e  F IR S T  OR SECOND

13 GENERATION o f f s p r i n g  o f  AN ANIMAL t r a i n e d

14 o r  u s e d  f o r  f i g h t i n g  i n c i t e s  t h e  ANIMAL t o  a t t a c k  a  p e r s o n ,

15 b u t  t h e  a t t a c k  d o e s  n o t  r e s u l t  i n  t h e  d e a t h  o f  t h e  p e r s o n ,  t h e

16 o w n e r  i s  g u i l t y  o f  a  f e l o n y  p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  n o t

17 m o re  t h a n  4 y e a r s  o r  a  f i n e  o f  n o t  m o re  t h a n  $ 2 , 0 0 0 . 0 0 ,  o r  b o t h .

18 ( 1 l )  I f  a  p e r s o n  o t h e r  t h a n  t h e  o w n e r  o f  AN

19 ANIMAL t r a i n e d  o r  u s e d  f o r  f i g h t i n g  o r  AN ANIMAL t h a t  i s

20  t h e  F IR S T  OR SECOND GENERATION o f f s p r i n g  o f

21 d o g  AN ANIMAL t r a i n e d  o r  u s e d  f o r  f i g h t i n g  i n c i t e s  a  d o g  THE

22 ANIMAL t o  a t t a c k  a  p e r s o n  a s  d e s c r i b e d  i n  s u b s e c t i o n  ( 1 0 ) ,

23  t h e  o w n e r  i s  g u i l t y  o f  a  f e l o n y  a n d  s h a l l  b e  p u n i s h e d  i n  t h e  s a m e

24  m a n n e r  a s  i f  h e  o r  s h e  h a d  i n c i t e d  t h e  ANIMAL t o  a t t a c k  a s

25  p r o v i d e d  i n  s u b s e c t i o n  ( 1 0 ) .

26  ( 1 2 )  I f  AN ANIMAL t r a i n e d  o r  u s e d  f o r  f i g h t i n g

27  o r  AN ANIMAL t h a t  i s  t h e  F IR S T  OR SECOND GENERATION
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1 o f f s p r i n g  o f  AN ANIMAL t r a i n e d  o r  u s e d

2 f o r  f i g h t i n g  a t t a c k s  a  p e r s o n  w i t h o u t  p r o v o c a t i o n  a n d  c a u s e s  t h e

3 d e a t h  o r  t h a t  p e r s o n ,  t h e  o w n e r  o f  t h e  ANIMAL i s  g u i l t y  o f

4 a  f e l o n y  a n d  s h a l l  b e  p u n i s h e d  b y  i m p r i s o n m e n t  f o r  a  m ax im u m  t e r m

5 o f  n o t  m o re  t h a n  15 y e a r s .

6 ( 1 3 )  I f  AN ANIMAL t r a i n e d  o r  u s e d  f o r

7 f i g h t i n g  o r  a  d o g  AN ANIMAL t h a t  i s  t h e  F IR S T  OR SECOND

8 GENERATION o f f s p r i n g  o f  a  d o g  AN ANIMAL t r a i n e d

9 o r  u s e d  f o r  f i g h t i n g  a t t a c k s  a  p e r s o n  w i t h o u t  p r o v o c a t i o n ,  b u t

10 t h e  a t t a c k  d o e s  n o t  c a u s e  t h e  d e a t h  o f  t h e  p e r s o n ,  t h e  o w n e r  i s

11 g u i l t y  o f  a  m is d e m e a n o r  p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  n o t  m o re

12 t h a n  1 YEAR o r  a  f i n e  o f  n o t  m o re  t h a n  $ 1 , 0 0 0 . 0 0 ,  o r

13 b o t h .

14 ( 1 4 )  S u b s e c t i o n s  ( 8 )  t o  ( 1 3 )  d o  n o t

15 a p p l y  i f  t h e  p e r s o n  a t t a c k e d  w a s  c o m m i t t i n g  o r  a t t e m p t i n g  t o

16 c o m m it  a n  u n l a w f u l  a c t  o n  t h e  p r o p e r t y  o f  t h e  o w n e r  o f  t h e

17 ANIMAL.

18 ( 1 5 )  I f  AN ANIMAL t r a i n e d  o r  u s e d  f o r

19 f i g h t i n g  o r  a  d o g  AN ANIMAL t h a t  i s  t h e  F IR S T  OR SECOND

2 0  GENERATION o f f s p r i n g  o r  a  d e s c e n d a n t  o f  a  d o g  t r a i n e d  o r  u s e d

21 f o r  f i g h t i n g  g o e s  b e y o n d  t h e  p r o p e r t y  l i m i t s  o f  i t s  o w n e r  w i t h o u t

22  b e i n g  s e c u r e l y  r e s t r a i n e d ,  t h e  o w n e r  i s  g u i l t y  o f  a  m i s d e m e a n o r

23  p u n i s h a b l e  by  i m p r i s o n m e n t  f o r  n o t  m o re  t h a n  90  d a y s  o r  a  f i n e  o f

24  n o t  l e s s  t h a n  $ 5 0 .0 0  n o r  m o re  t h a n  $ 5 0 0 . 0 0 ,  o r  b o t h .

25  ( 1 6 )  I f  AN ANIMAL t r a i n e d  o r  u s e d  f o r

26  f i g h t i n g  o r  AN ANIMAL t h a t  i s  t h e  F IR S T  OR SECOND

27  GENERATION o f f s p r i n g  o f  a  d o g  t r a i n e d  o r  u s e d  f o r

6
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1 fighting is not securely enclosed or restrained on the owner's

2 property, the owner is guilty of a misdemeanor punishable by

3 imprisonment for not more than 90 days or a fine of not more than

4 $500.00, or both.

5 (17) Subsections (8) TO (16) do not

6 apply to any of the following:

7 (a) A dog trained or used for fighting, or the FIRST OR

8 SECOND GENERATION offspring of a dog trained or

9 used for fighting, that is used by a law enforcement agency of

10 the scate or a county, city, village, or township.

11 (b) A certified leader dog recognized and trained by A

12 national GUIDE DOG ASSOCIATION for the

13 blind OR handicapped.

14 (c) A corporation licensed under the private security guard

15 act of 1968, Act No. 330 of the Public Acts of 1968, being sec-

16 tions .105 1 to 338.1085 of the Michigan Compiled Laws, when

17 A dog trained or used for fighting, or the FIRST OR SECOND

18 GENERATION offspring of a dog trained or used for

19 fighting, is used under the provisions of Act No. 330 of the

20 Public Acts of 1968.

21 (18) AN ANIMAL that has been used to fight in

22 violation of this section or that is involved in a violation of

23 subsections (8) TO (16) shall be confiscated as

24 contraband by a law enforcement officer and shall not be returned

25 to the owner, trainer, or possessor of the ANIMAL. The

26 A NIMAL shall be taken to a humane society SHELTER

27 or LOCAL GOVERNMENTAL animal CONTROL

7
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1 SH ELTER . i f  AN ANIMAL o w n e r ,  t r a i n e r ,  o r  p o s s e s s o r  i s

2 c o n v i c t e d  u n d e r  s u b s e c t i o n  ( 2 )  o r  s u b s e c t i o n s  

3 ( 8 )  TO ( 1 6 ) ,  t h e  c o u r t  s h a l l  a w a r d  t h e  ANIMAL

4 i n v o l v e d  i n  t h e  v i o l a t i o n  t o  t h e  h u m a n e  s o c i e t y  SHELTER

5 o r  LOCAL GOVERNMENTAL a n i m a l  CONTROL

6 SH ELTER.

7 ( 1 9 )  U pon  r e c e i v i n g  a  d o g  AN ANIMAL c o n f i s c a t e d

8 u n d e r  t h i s  s e c t i o n ,  o r  a t  a n y  t i m e  t h e r e a f t e r ,  a n  a p p o i n t e d

9 v e t e r i n a r i a n ,  t h e  h u m a n e  s o c i e t y  SH ELTER , o r

10 LOCAL GOVERNMENTAL a n i m a l  CONTROL

1 I SHELTER m ay h u m a n e ly  e u t h a n i z e  t h e  ANIMAL i f  i n  

12 THE o p i n i o n  OF THAT VETERINA RIAN , HUMANE SOCIETY SH ELTER , OR

13 LOCAL GOVERNMENTAL ANIMAL CONTROL SHELTER, t h e  ANIMAL i s

14 i n j u r e d  o r  d i s e a s e d  p a s t  r e c o v e r y  o r  t h e  A N IM A L 'S  c o n t i n -

15 u e d  e x i s t e n c e  i s  in h u m a n e  s o  t h a t  e u t h a n a s i a  i s  n e c e s s a r y  t o

16 r e l i e v e  p a i n  a n d  s u f f e r i n g .

17 ( 2 0 )  A h u m a n e  s o c i e t y  SHELTER o r  LOCAL

18 GOVERNMENTAL a n i m a l  CONTROL SHELTER t h a t

19 r e c e i v e s  AN ANIMAL p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l  a p p l y

20  t o  t h e  d i s t r i c t  c o u r t  o r  m u n i c i p a l  c o u r t  f o r  a  h e a r i n g  t o  d e t e r -

21 m in e  w h e t h e r  t h e  ANIMAL s h a l l  b e  h u m a n e ly  e u t h a n i z e d

2 2  b e c a u s e  o f  i t s  l a c k  o f  a n y  u s e f u l  p u r p o s e  a n d  t h e  p u b l i c  s a f e t y

23  t h r e a t  i t  p o s e s  d u e  t o  i t s  t r a i n i n g  a s  a  f i g h t i n g  ANIM AL.

24  T h e  c o u r t  s h a l l  s e t  a  h e a r i n g  d a t e  n o t  m o re  t h a n  30  d a y s  a f t e r

2 5  t h e  f i l i n g  o f  t h e  a p p l i c a t i o n  a n d  s h a l l  g i v e  n o t i c e  o f  t h e  h e a r -

26  i n g  t o  t h e  o w n e r  o f  t h e  ANIMAL. U p o n  a  f i n d i n g  b y  t h e

27  c o u r t  t h a t  t h e  ANIMAL l a c k s  a n y  u s e f u l  p u r p o s e  a n d  p o s e s  a

8
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1 t h r e a t  t o  p u b l i c  s a f e t y  b e c a u s e  o f  i t s  t r a i n i n g ,  t h e  h u m a n e

2 s o c i e t y  SHELTER o r  LOCAL GOVERNMENTAL a n i m a l

3 CONTROL SHELTER s h a l l  h u m a n e ly  e u t h a n i z e  t h e

4 ANIMAL. E x p e n s e s  i n c u r r e d  i n  c o n n e c t i o n  w i t h  t h e  h o u s i n g ,  c a r e ,

5 u p k e e p ,  o r  e u t h a n a s i a  o f  t h e  ANIMAL b y  a  h u m a n e  s o c i e t y

6 SHELTER o r  LOCAL GOVERNMENTAL a n i m a l

7 CONTROL SH ELTER, o r  b y  a  p e r s o n ,  f i r m ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,

8 o r  o t h e r  e n t i t y ,  s h a l l  b e  t a x e d  a g a i n s t  t h e  o w n e r  o f  t h e  d o g

9 ANIMAL.

10. ( 2 1 )  S u b j e c t  t o  s u b s e c t i o n s  ( 1 8 )  TO

11 ( 2 0 ) ,  a l l  a n i m a l s  BEING USED OR TO BE USED IN  F IG H T IN G , e q u i p -

12 m e n t ,  d e v i c e s  a n d  m o n ey  i n v o l v e d  i n  a  v i o l a t i o n  o f  s u b s e c t i o n

3 ( 2 )  s h a l l  b e  f o r f e i t e d  t o  t h e  s t a t e .  ALL F I R E -

14 ARMS AND MOTOR VEHICLES INVOLVED IN  A VIOLATION OF SUBSECTION ( 2 )

15 ARE SU BJECT TO FORFEITURE UNDER CHAPTER 4 7  OF THE REV ISED  JU D IC A -

16 TURE ACT OF 1 9 6 1 ,  ACT NO. 2 3 6  OF THE PU BLIC ACTS OF 1 9 6 1 ,  BEING

17 SECTIONS 6 0 0 .4 7 0 1  TO 6 0 0 .4 7 0 9  OF THE MICHIGAN COMPILED LAWS.

18 ( 2 2 )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  c o n d u c t  t h a t  i s

19 p e r m i t t e d  by  a n d  i s  i n  c o m p l i a n c e  w i t h

20 

2 1 

22 

23  

24 

25 ANY OF THE FOLLOWING:

9
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1 (A) THE WILDLIFE CONSERVATION ACT, ACT NO. 256 OF THE PUBLIC

2 ACTS OF 1988, BEING SECTIONS 300.251 TO 300.270 OF THE MICHIGAN

3 COMPILED LAWS.

4 (B) THE HUNTING AND FISHING LICENSE ACT, ACT NO. 86 OF THE

5 PUBLIC ACTS OF 1980, BEING SECTIONS 316.101 TO 316.902 OF THE

6 MICHIGAN COMPILED LAWS.

7 (C) ACT NO. 191 OF THE PUBLIC ACTS OF 1929, BEING SECTIONS

8 317.71 TO 317.84 OF THE MICHIGAN COMPILED LAWS.

9 (23) THIS SECTION DOES NOT PROHIBIT A PERSON FROM BEING

10 CHARGED WITH, CONVICTED OF, OR PUNISHED FOR ANY OTHER VIOLATION

11 OF LAW THAT IS COMMITTED BY THAT PERSON WHILE VIOLATING THIS

12 SECTION.

13 Section 2. This amendatory act shall not take effect unless

14 Senate B ill No. ___________  or House Bill No. 4656 (request

15 no. 03746'95 a *) of the 88th Legislature is enacted into law.
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