
H O U S E  B I L L  N o .  4 6 7 1

M arch  28 , 1995, In troduced  by R eps. P ro fit, P a lam ara , Y okich , G ustafson , 
H am m erstrom , R head , R andall, D obb , L aw , Jaye, A lley , W allace, M iddaugh , G nodtke, 
B rackenridge, G riffin  and L lew ellyn and referred  to the C om m ittee  on Tax P olicy .

A b i l l  t o  a m e n d  s e c t i o n  4 g  o f  A c t  N o . 1 6 7  o f  t h e  P u b l i c  A c t s  

o f  1 9 3 3 ,  e n t i t l e d  a s  a m e n d e d  

" G e n e r a l  s a l e s  t a x  a c t , "

a s  a m e n d e d  b y  A c t  N o . 4 9  o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  b e i n g  

s e c t i o n  2 0 5 . 5 4 g  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  4 g  o f  A c t  N o . 1 6 7  o f  t h e  P u b l i c  A c t s  o f

2 1 9 3 3 ,  a s  a m e n d e d  b y  A c t  N o . 4 9  o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  b e i n g

3 s e c t i o n  2 0 5 . 5 4 g  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  i s  a m e n d e d  t o  r e a d

4 a s  f o l l o w s :

5 S e c .  4 g .  ( 1 )  A p e r s o n  s u b j e c t  t o  t a x  u n d e r  t h i s  a c t  m ay

6 e x c l u d e  f r o m  t h e  a m o u n t  o f  t h e  g r o s s  p r o c e e d s  u s e d  f o r  t h e  c o m p u -

7 t a t i o n  o f  t h e  t a x  a n y  o f  t h e  f o l l o w i n g :
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1 ( a )  S a l e s  o f  p r e s c r i p t i o n  d r u g s  f o r  h u m an  u s e  o r  f o o d  f o r

2 h u m a n  c o n s u m p t i o n ,  e x c e p t  p r e p a r e d  f o o d  i n t e n d e d  f o r  i m m e d i a t e

3 c o n s u m p t i o n .

4 ( b )  T h e  d e p o s i t  o n  a  r e t u r n a b l e  c o n t a i n e r  f o r  a  b e v e r a g e  o r

5 t h e  d e p o s i t  o n  a  c a r t o n  o r  c a s e  t h a t  i s  u s e d  f o r  r e t u r n a b l e

6 c o n t a i n e r s .

7 ( c )  F o o d  o r  t a n g i b l e  p e r s o n a l  p r o p e r t y  p u r c h a s e d  w i t h  f e d -

8 e r a l  f o o d  s t a m p s .

9 ( d )  F r u i t  o r  v e g e t a b l e  s e e d s  a n d  f r u i t  o r  v e g e t a b l e  p l a n t s

10 i f  p u r c h a s e d  a t  a  p l a c e  o f  b u s i n e s s  a u t h o r i z e d  t o  a c c e p t  f o o d

11 s t a m p s  b y  t h e  f o o d  a n d  n u t r i t i o n  s e r v i c e  o f  t h e  U n i t e d  S t a t e s

12 d e p a r t m e n t  o f  a g r i c u l t u r e  o r  a  p l a c e  o f  b u s i n e s s  t h a t  h a s  m a d e  a

13 c o m p l e t e  a n d  p r o p e r  a p p l i c a t i o n  f o r  a u t h o r i z a t i o n  t o  a c c e p t  f o o d

14 s t a m p s  b u t  h a s  b e e n  d e n i e d  a u t h o r i z a t i o n  a n d  p r o v i d e s  p r o o f  o f

15 d e n i a l  t o  t h e  d e p a r t m e n t  o f  t r e a s u r y .

16 ( 2 )  " P r e s c r i p t i o n  d r u g s  f o r  h u m an  u s e "  m e a n s  i n s u l i n  o r  a

17 d r u g  d i s p e n s e d  b y  a  l i c e n s e d  p h a r m a c i s t  p u r s u a n t  t o  a  w r i t t e n

18 p r e s c r i p t i o n  p r e s c r i b e d  b y  a  l i c e n s e d  p h y s i c i a n  o r  o t h e r  h e a l t h

19 p r o f e s s i o n a l  a s  d e f i n e d  b y  s e c t i o n  2 1 0 0 5  o f  t h e  p u b l i c  h e a l t h

20  c o d e ,  A c t  N o . 3 6 8  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 ,  b e i n g

21 s e c t i o n  3 3 3 .2 1 0 0 5  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  f o r  t h e  u s e  o f  a

2 2  d e s i g n a t e d  p e r s o n ,  o r  o x y g e n  d i s p e n s e d  p u r s u a n t  t o  a  w r i t t e n  p r e -

23  s c r i p t i o n  o r  o r d e r  i s s u e d  b y  a  l i c e n s e d  p h y s i c i a n  o r  o t h e r  h e a l t h

24 p r o f e s s i o n a l  a s  d e f i n e d  i n  s e c t i o n  2 1 0 0 5  o f  A c t  N o . 3 6 8  o f  t h e

2 5  P u b l i c  A c t s  o f  1 9 7 8 .

26  ( 3 )  " F o o d  f o r  h u m an  c o n s u m p t i o n "  m e a n s  a l l  f o o d  a n d  d r i n k

27  i t e m s ,  i n c l u d i n g  b o t t l e d  w a t e r ,  i n t e n d e d  p r i m a r i l y  f o r  h u m an
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1 consumption except beverages with an alcoholic content of 1/2 of

2 1 % or more by volume, tobacco and tobacco products, and prepared
3 food intended for immediate consumption. Food for human consump-

4 tion includes live animals purchased with the intent to be
5 slaughtered for human consumption.
6 (4) "Prepared food intended for immediate consumption" means

7 a retail sale of 1 or more of the following:
8 (a) Food or drink prepared and served for immediate consump-

9 tion at or near the premises or ordinarily sold on a takeout 

10 basis for immediate consumption either on or off the premises.
11 For the purposes of this section premises includes the total
12 space and facilities in or on which a retailer conducts his or
13 her business, including, but not limited to, parking areas for
14 the convenience of in-car consumption, outdoor tables, benches,

15 chairs, and similar conveniences.
16 (b) Food or drink furnished, prepared, or served for immedi-
17 ace consumption at a table, chair, or counter or from a tray,

18 glass, dish, container, or other tableware.
19 (c) Food or drink arranged on a plate or platter, whether
20 intended for individual or multiple servings and whether sold by
21 the pound or by the serving; a sandwich, either hot or cold; or a
22 combination of taxable and nontaxable items when sold as a plate
23 or packaged as a meal, even though intended for more than 1
24 serving.

25 (d) Food that is cooked to the order of the purchaser, or
26 that is cooked and maintained at a temperature higher than the
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1 surrounding air temperature before sale, or prepared food that is

2 sold by the piece rather than by weight or measure.
3 (e) Food or drink intended for immediate consumption sold

4 from a vending machine or by a vendor from a mobile facility,

5 except for milk, juices, NONALCOHOLIC BEVERAGES IN A SEALED
6 CONTAINER, fresh fruit, candy, nuts, chewing gum, cookies, crack-

7 ers, and chips.
8 (5) Prepared food intended for immediate consumption does
9 not include bakery products for off premise consumption, such as 

10 doughnuts, pastry, bread, and cakes or meals eligible to be pur- 
11 chased with federal food stamps.
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