
HOUSE BILL No. 4808
May 10, 1995, Introduced by Reps. Hill, Rhead, Horton, Dalman, Fitzgerald, W alberg, 

Ryan, DeLange, W hyman, Voorhees, Perricone, Bush, Lowe, Crissman, Gernaat, Sikkem aand 

Jellema and referred to the Committee on Appropriations.

A  b i l l  t o  a m e n d  s e c t i o n  12a of A c t  No. 156 of t h e  P u b l i c  

A c t s  of 1851, e n t i t l e d  as a m e n d e d

"An a c t  t o  d e f i n e  t h e  p o w e r s  a n d  d u t i e s  of t h e  c o u n t y  b o a r d s  of 
c o m m i s s i o n e r s  of t h e  s e v e r a l  c o u n t i e s ,  a n d  t o  c o n f e r  u p o n  t h e m  
c e r t a i n  local, a d m i n i s t r a t i v e  a n d  l e g i s l a t i v e  p o w e r s ;  a n d  t o  p r e ­
s c r i b e  p e n a l t i e s  for t h e  v i o l a t i o n  of t h e  p r o v i s i o n s  of t h i s  
act, "

as a m e n d e d  b y  A c t  No. 195 of t h e  P u b l i c  A c t s  of 1991, b e i n g  s e c ­

t i o n  4 6 . 1 2 a  of t h e  M i c h i g a n  C o m p i l e d  Laws.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  E N A C T :

1 S e c t i o n  1. S e c t i o n  12a of A c t  No. 156 of t h e  P u b l i c  A c t s  of

2 1851, a s  a m e n d e d  b y  A c t  No. 195 of t h e  P u b l i c  A c t s  of 1991, b e i n g

3 s e c t i o n  4 6 . 1 2 a  of t h e  M i c h i g a n  C o m p i l e d  Laws, is a m e n d e d  t o  r e a d

4 as f o l l o w s :

5 Sec. 12a. (1) A  c o u n t y  b o a r d  of c o m m i s s i o n e r s  at  a l a w f u l l y

6 h e l d  m e e t i n g  m a y  d o  1 or m o r e  of t h e  f o l l o w i n g :
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(a) P r o v i d e  g r o u p  life, health, a c c i d e n t  a n d  

h o s p i t a l i z a t i o n ,  and d i s a b i l i t y  c o v e r a g e  for a c o u n t y  e m p l o y e e ,  

r e t i r e d  e m p l o y e e ,  or an e m p l o y e e  of an offi c e ,  board, or d e p a r t ­

m e n t  of the c o u nty, i n c l u d i n g  the b o a r d  of c o u n t y  road c o m m i s ­

s i o n e r s ,  a n d  a d e p e n d e n t  of an e m p l o y e e ,  e i t h e r  w i t h  or w i t h o u t  

co s t  p a r t i c i p a t i o n  by the e m p l o y e e ,  and a p p r o p r i a t e  the n e c e s s a r y  

f u n d s  for the i n s urance. For a c o u n t y  w i t h  100 e m p l o y e e s  or 

m o r e ,  s e l f - i n s u r e  for health, a c c i d e n t  a n d  h o s p i t a l i z a t i o n ,  a n d  

g r o u p  d i s a b i l i t y  c o v e r a g e  for a c o u n t y  e m p l o y e e ,  r e t i r e d  e m p l o y ­

ee, or an e m p l o y e e  of an office, board, or d e p a r t m e n t  of the 

c o u n t y ,  i n c l u d i n g  the b o a r d  of c o u n t y  road c o m m i s s i o n e r s ,  a n d  a 

d e p e n d e n t  of an e m p l o y e e ,  e i t h e r  w i t h  or w i t h o u t  co s t  p a r t i c i p a ­

t i o n  by the e m p l o y e e ,  a n d  a p p r o p r i a t e  the n e c e s s a r y  funds.

(b) A d o p t  a n d  e s t a b l i s h  a p l a n  by w h i c h  the c o u n t y  p u r c h a s e s  

or p a r t i c i p a t e s  in the cost of an e n d o w m e n t  p o l i c y  or r e t i r e m e n t  

a n n u i t y  for a c o u n t y  e m p l o y e e  or an e m p l o y e e  of an o f f i c e ,  board, 

or d e p a r t m e n t  of the county, i n c l u d i n g  the b o a r d  of c o u n t y  road 

c o m m i s s i o n e r s ,  to p r o v i d e  m o n t h l y  p e n s i o n  or r e t i r e m e n t  b e n e f i t s  

for e a c h  e m p l o y e e  60 y e a r s  of age or o l der in an a m o u n t  not to 

e x c e e d  $ 1 5 0 . 0 0  per m o n t h  or 2% of the a v e r a g e  m o n t h l y  e a r n i n g s  of 

the e m p l o y e e  for 5 y e a r s  i m m e d i a t e l y  b e f o r e  r e t i r e m e n t  t i m e s  the 

y e a r s  of s e r v i c e  of the emplo y e e ,  w h i c h e v e r  is the l e s s e r  sum.

A s  a n  o p t i o n ,  a c o u n t y  b o a r d  of c o m m i s s i o n e r s  m a y  a d o p t  a n d  

e s t a b l i s h  a p l a n  by w h i c h  the c o u n t y  p a y s  p e n s i o n  or r e t i r e m e n t  

b e n e f i t s  to a c o u n t y  e m p l o y e e  or an e m p l o y e e  of an o f f i c e ,  board, 

or d e p a r t m e n t  of the county, i n c l u d i n g  the b o a r d  of c o u n t y  road 

c o m m i s s i o n e r s ,  w h o  has be e n  e m p l o y e d  for not less than 25 yea r s ,

2

02111■95 h



] or w h o  is 60 y e a r s  of age or o l d e r  and has be e n  e m p l o y e d  for not

2 less t h a n  5 years, in m o n t h l y  p a y m e n t s  not to e x c e e d  2.5% of the

3 e m p l o y e e ' s  h i g h e s t  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  or e a r n i n g s

4 r e c e i v e d  f r o m  the c o u n t y  or c o u n t y  road fund for 5 y e a r s  of s e r v -

5 ice t i m e s  the t o tal number of y e a r s  of s e r v i c e  of the e m p l o y e e ,

6 i n c l u d i n g  a f r a c t i o n  of a year, not to e x c e e d  3/4 of the a v e r a g e

7 final c o m p e n s a t i o n  of the e m p l o y e e .  A  p l a n  m a y  a l s o  p a y  e a r l y

8 r e t i r e m e n t  b e n e f i t s  at 55 y e a r s  of age or o l d e r  to the e x t e n t  of

9 a c t u a r i a l l y  e q u i v a l e n t  b e n e f i t s  not i n c r e a s i n g  the c o s t s  of the

10 plan. E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (28), e n d o w m e n t  p o l i c i e s ,

11 r e t i r e m e n t  b e n e f i t s ,  p e n s i o n s ,  or a n n u i t y  r e t i r e m e n t  b e n e f i t s  in

12 e x c e s s  of the a m o u n t s  s t i p u l a t e d  in this s u b d i v i s i o n  m a y  be p r o -

13 v i d e d  for by a p l a n  of e m p l o y e e  p a r t i c i p a t i o n  to c o v e r  the co s t

14 of the exce s s .  If the e m p l o y m e n t  or the p e n s i o n  or r e t i r e m e n t

15 b e n e f i t s  of an e m p l o y e e  w h o  p a r t i c i p a t e d  in the c o s t  of p e n s i o n

16 or r e t i r e m e n t  b e n e f i t s  a r e  t e r m i n a t e d  b e f o r e  the e m p l o y e e

17 r e c e i v e s  p e n s i o n  or r e t i r e m e n t  b e n e f i t s  e q u a l  to the t o t a l  a m o u n t

18 of the e m p l o y e e ' s  p a r t i c i p a t i o n ,  the b a l a n c e  of the t o t a l  p a r t i c -

19 i p a t i o n  s h a l l  be r e f u n d e d  to the e m p l o y e e  at the ti m e  of t e r m i n a -

20 tion, if living, or if d e c e a s e d ,  to the e m p l o y e e ' s  heir, e s t a t e ,

21 legal r e p r e s e n t a t i v e ,  or d e s i g n a t e d  b e n e f i c i a r y  as p r o v i d e d  in

22 the p l a n  a d o p t e d  and e s t a b l i s h e d  by the c o u n t y  b o a r d  of

23 c o m m i s s i o n e r s .  If a t e r m i n a t e d  e m p l o y e e  is s u b s e q u e n t l y  r e h i r e d

24 by the c o u nty, the e m p l o y e e  m a y  repay the a m o u n t  of p a r t i c i p a t i o n

25 r e f u n d e d  to the e m p l o y e e  up o n  the e m p l o y e e ' s  t e r m i n a t i o n ,

26 t o g e t h e r  w i t h  c o m p o u n d  i n t e r e s t  fr o m  the d a t e  of r e f u n d  to the

27 d a t e s  of r e p a y m e n t  at the rates p r o v i d e d  in the plan. As
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1 c o n d i t i o n s  for r e p a y m e n t ,  the p l a n  m a y  r e q u i r e  r e t u r n  to

2 e m p l o y m e n t  for a p e r i o d  not to e x c e e d  3 y e a r s  a n d  m a y  r e q u i r e

3 that r e p a y m e n t  be c o m p l e t e d  w i t h i n  a p e r i o d  of not less t h a n  1

4 y e a r  f o l l o w i n g  r e t u r n  to e m p l o y m e n t .  A p l a n  a d o p t e d  for the p a y -

5 m e n t  of r e t i r e m e n t  b e n e f i t s  or a p e n s i o n  s h all g r a n t  b e n e f i t s  to

6 an  e m p l o y e e  e l i g i b l e  for p e n s i o n  or r e t i r e m e n t  b e n e f i t s  a c c o r d i n g

7 to a u n i f o r m  s c a l e  for all p e r s o n s  in the s a m e  g e n e r a l  c l a s s  or

8 c l a s s i f i c a t i o n .  A n  e m p l o y e e  s hall not be d e n i e d  b e n e f i t s  by ter-

9 m i n a t i o n  of his or her e m p l o y m e n t  a f t e r  the e m p l o y e e  b e c o m e s  e l i -

10 g i b l e  for b e n e f i t s  u n d e r  the p l a n  a n d  this s e c t i o n .  A n  e n d o w m e n t

11 p o l i c y  or a n n u i t y  p u r c h a s e d  p u r s u a n t  to this s e c t i o n  s h a l l  be

12 p u r c h a s e d  f r o m  an i n s u r e r  a u t h o r i z e d  to w r i t e  e n d o w m e n t  p o l i c i e s

13 or a n n u i t i e s  in this state.

14 (2) In a p l a n  a d o p t e d  u nder this s ection, at l e a s t  60% of

15 t h e  t o t a l  p e n s i o n  or r e t i r e m e n t  b e n e f i t  g r a n t e d  to a n  e m p l o y e e

16 f r o m  c o u n t y  f u nds s h all c o n s i s t  of a p e r c e n t a g e  not to e x c e e d

17 2.5% of the e m p l o y e e ' s  a v e r a g e  final c o m p e n s a t i o n  t i mes the

18 e m p l o y e e ' s  y e a r s  of s e r v i c e  and s hall be g r a n t e d  to e a c h  e m p l o y e e

19 e l i g i b l e  for r e t i r e m e n t  u nder the p l a n  u n i f o r m l y  a n d  w i t h o u t

20 r e s t r i c t i o n  or l i m i t a t i o n  o t h e r  than t h o s e  p r e s c r i b e d  in this

21 s e c t i o n .  As u s e d  in this section:

22 (a) " A v e r a g e  final c o m p e n s a t i o n "  m e a n s  the a n n u a l  a v e r a g e  of

23 the h i g h e s t  a c t u a l  c o m p e n s a t i o n  r e c e i v e d  by a c o u n t y  e m p l o y e e ,

24 o t h e r  t h a n  a c o u n t y  e m p l o y e e  w h o  is a judge of a m u n i c i p a l  c o u r t

25 of r e c o r d  s u b j e c t  to s u b s e c t i o n  (21) or a judge s u b j e c t  to s u b -

26 s e c t i o n  (24), d u r i n g  a p e r i o d  of 5 c o n s e c u t i v e  y e a r s  of s e r v i c e

27 c o n t a i n e d  w i t h i n  the e m p l o y e e ' s  10 y e a r s  of s e r v i c e  i m m e d i a t e l y
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1 b e f o r e  the e m p l o y e e ' s  r e t i r e m e n t  or a p e r i o d  of 5 y e a r s  of

2 s e r v i c e  as s p e c i f i e d  in the plan. In a c o u n t y  that a d o p t s  a p l a n

3 for g r a n t i n g  l o n g e v i t y  pay, the c o u n t y  b o a r d  of c o m m i s s i o n e r s  m a y

4 e x c l u d e  this l o n g e v i t y  p a y  f r o m  a v e r a g e  final c o m p e n s a t i o n  for

5 the p u r p o s e  of c o m p u t i n g  the rate of e m p l o y e e  c o n t r i b u t i o n  a n d

6 the a m o u n t  of b e n e f i t s  p a y a b l e  to an e m p l o y e e  u p o n  r e t i r e m e n t .

7 (b) " L o n g e v i t y  pay" m e a n s  i n c r e m e n t s  of c o m p e n s a t i o n  p a y a b l e

8 at a n n u a l  or s e m i a n n u a l  i n t e r v a l s  a n d  b a s e d  u p o n  y e a r s  of s e r v i c e

9 to the c o u nty, e x c l u s i v e  of c o m p e n s a t i o n  p r o v i d e d  for a g i v e n

10 c l a s s  of p o s i t i o n s .

11 (3) A  c i r c u i t  c o u r t  s t e n o g r a p h e r  is e l i g i b l e  for m e m b e r s h i p

12 in, a n d  the b e n e f i t s  of, a p e n s i o n  or r e t i r e m e n t  b e n e f i t  u n d e r  a

13 p l a n  e s t a b l i s h e d  p u r s u a n t  to this section, or a s o c i a l  s e c u r i t y

14 p l a n  e s t a b l i s h e d  by the c o u n t y  or 1 of the c o u n t i e s  that p a y s  a

15 p o r t i o n  of the c o m p e n s a t i o n  of a c i r c u i t  c o u r t  s t e n o g r a p h e r .

16 (4) If the e m p l o y m e n t  of a c o u n t y  e m p l o y e e  e l i g i b l e  to

17 r e c e i v e  a p e n s i o n  or r e t i r e m e n t  b e n e f i t  u n der a p l a n  e s t a b l i s h e d

18 p u r s u a n t  to this s e c t i o n  is t e r m i n a t e d  a f t e r  the e m p l o y e e  has

19 c o m p l e t e d  8 or m o r e  y e a r s  of s e r v i c e  in c o u n t y  e m p l o y m e n t ,  the

20 e m p l o y e e  s h a l l  r e c e i v e  the a m o u n t  of p e n s i o n  or r e t i r e m e n t  b e n e -

21 fit to w h i c h  the e m p l o y e e ' s  s e r v i c e  w o u l d  h a v e  e n t i t l e d  the

22 e m p l o y e e  u n d e r  the p l a n  e s t a b l i s h e d ,  if the e m p l o y e e  w a i v e s  the

23 e m p l o y e e ' s  right to a refund of the e m p l o y e e ' s  total p a r t i c i p a -

24 tion u p o n  the t e r m i n a t i o n  of e m p l o y m e n t .  The p a y m e n t  of p e n s i o n

25 or r e t i r e m e n t  b e n e f i t s  shall begin, as p r o v i d e d  in the plan,

26 a f t e r  the e m p l o y e e  w o u l d  have b e c o m e  e l i g i b l e  for r e t i r e m e n t

27 u n d e r  the p l a n  had the e m p l o y e e ' s  e m p l o y m e n t  not b e e n  t e r m i n a t e d ,
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but not later than 90 d a y s  a fter the e m p l o y e e  b e c o m e s  65 y e a r s  of 

age. T h e  p a y m e n t  of p e n s i o n  or r e t i r e m e n t  b e n e f i t s  s h a l l  not 

b e g i n  u n t i l  the e m p l o y e e  has a p p l i e d  for p e n s i o n  or r e t i r e m e n t  

b e n e f i t s  in the m a n n e r  p r e s c r i b e d  in the p l a n  e s t a b l i s h e d .

(5) A  p l a n  e s t a b l i s h e d  under this s e c t i o n  m a y  p r o v i d e  for 

p e n s i o n  or r e t i r e m e n t  b e n e f i t s  for a c o u n t y  e m p l o y e e  w h o  b e c o m e s  

t o t a l l y  d i s a b l e d  for work in the c o u n t y  s e r v i c e  f r o m  a n y  cause, 

a f t e r  not less than 10 y e a r s  of c o u n t y  e m p l o y m e n t ,  to the e x t e n t  

of the l i m i t a t i o n s  p r o v i d e d  in this s ection. A  p l a n  m a y  a l s o  

p r o v i d e  for p e n s i o n  or r e t i r e m e n t  b e n e f i t s  to the e x t e n t  of the 

l i m i t a t i o n s  p r o v i d e d  in this s e c t i o n  or $ 4 0 0 . 0 0  per m o n t h ,  w h i c h ­

ev e r  is the g r e a t e r  sum, for an e m p l o y e e  w h o  b e c o m e s  t o t a l l y  d i s ­

a b l e d  for w o r k  in the c o u n t y  s e r v i c e  fr o m  c a u s e s  that a r e  the 

d i r e c t  a n d  p r o x i m a t e  result of c o u n t y  e m p l o y m e n t ,  to c o n t i n u e  for 

the d u r a t i o n  of the d i s a b i l i t y  or u n til the e m p l o y e e  b e c o m e s  e l i ­

g i b l e  for r e t i r e m e n t  p u r s u a n t  to o t her p r o v i s i o n s  of the p l a n  

a u t h o r i z e d  by this section. A p l a n  m a y  a l s o  p r o v i d e  for p e n s i o n  

or r e t i r e m e n t  b e n e f i t s ,  to the e x t e n t  of the l i m i t a t i o n s  p r o v i d e d  

in this s e c t i o n ,  for the a c t u a l  d e p e n d e n t s  of a c o u n t y  e m p l o y e e  

w h o  d i e s  w h i l e  s till e m p l o y e d  by the c o u n t y  a f t e r  not le s s  t h a n

10 y e a r s  of c o u n t y  e m p l o y m e n t ,  or w h o  d i e s  a f t e r  l e a v i n g  c o u n t y  

e m p l o y m e n t  w i t h  not less than the nu m b e r  of y e a r s  of s e r v i c e  

r e q u i r e d  to v e s t  in the p l a n  but b e f o r e  b e c o m i n g  e l i g i b l e  to 

r e c e i v e  a p e n s i o n  or r e t i r e m e n t  benefit. A p l a n  m a y  a l s o  p r o v i d e  

for p e n s i o n  or r e t i r e m e n t  b e n e f i t s  to the e x t e n t  of the l i m i t a ­

t i o n s  p r o v i d e d  in this s e c t i o n  or $ 4 0 0 . 0 0  per mon t h ,  w h i c h e v e r  is 

g r e a t e r ,  for the a c t u a l  d e p e n d e n t s  of a d e c e a s e d  c o u n t y  e m p l o y e e
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1 w h o s e  d e a t h  is the d i r e c t  a n d  p r o x i m a t e  re s u l t  of c o u n t y

2 e m p l o y m e n t .  T h e  p l a n  m a y  p r o v i d e  that the p e r i o d  f r o m  the e n d  of

3 the d e c e a s e d  or d i s a b l e d  e m p l o y e e ' s  p e r i o d  of s e r v i c e  to the d a t e

4 that e m p l o y e e  w o u l d  ha v e  b e c o m e  e l i g i b l e  for r e t i r e m e n t  be u s e d

5 as s e r v i c e  for the s o l e  p u r p o s e  of c o m p u t i n g  the a m o u n t  of d i s -

6 a b i l i t y  or d e a t h  pen s i o n .

7 (6) “C o u n ty  AS  U S E D  IN T H I S  S E CTION, " C O U N T Y  e m p l o y e e "

8 i n c l u d e s  a b a i l i f f  of the d i s t r i c t  c o urt in the t h i r t y - s i x t h  d i s -

9 t r ict w h o  s e r v e s  p u r s u a n t  to s e c t i o n  8322 of the r e v i s e d  j u d i c a -

10 ture act of 1961, Act No. 236 of the P u b l i c  A c t s  of 1961, as

11 a m e n d e d ,  b e i n g  s e c t i o n  6 0 0 . 8 3 2 2  of the M i c h i g a n  C o m p i l e d  Laws,

12 a n d  a p e r s o n  w h o  r e c e i v e s  m o r e  than 50% of all c o m p e n s a t i o n  for

13 p e r s o n a l  s e r v i c e s ,  r e n d e r e d  to g o v e r n m e n t a l  units, f r o m  a c o u n t y

14 f u n d  or c o u n t y  road fund, e x c e p t  a p e r s o n ,  o t h e r  th a n  a b a i l i f f

15 of the d i s t r i c t  c o u r t  in the t h i r t y - s i x t h  d i s t r i c t ,  e n g a g e d  for

16 s p e c i a l  s e r v i c e s  on a c o n t r a c t  or fee basis. T h e p lan a d o p t e d

17 u n d er t h i s .se c ti o n ,—unti l  U N T I L  D e c e m b e r  31, 1979, A  P L A N

18 A D O P T E D  U N D E R  T H I S  S E C T I O N  m a y  i n c l u d e  as a c o u n t y  e m p l o y e e  a

19 p e r s o n  on l e a v e  of a b s e n c e  fr o m  c o u n t y  e m p l o y m e n t  w h o  is not a

20 m e m b e r  of a n o t h e r  r e t i r e m e n t  s y s t e m  e x c e p t  as a r e t i r a n t  a n d  w h o

21 p a y s  or a r r a n g e s  p a y m e n t  of c o n t r i b u t i o n s  e q u a l  to the c o n t r i b u -

22 t i o n s  that w o u l d  h a v e  be e n  r e q u i r e d  to be p a i d  u n d e r  the p l a n  by

23 b o t h  the c o u n t y  and the e m p l o y e e ,  b a s e d  u p o n  the c o m p e n s a t i o n  the

24 e m p l o y e e  w o u l d  h a v e  r e c e i v e d  f r o m  the county, if the e m p l o y e e  h a d

25 not t a k e n  a l e a v e  of a b s e n c e  or a p e r s o n  w h o  c o m p l i e s  w i t h  the

26 r e q u i r e m e n t s  of su c h  a p r o v i s i o n  a p p r o v e d  for i n c l u s i o n  in a p l a n

27 by the c o u n t y  b o a r d  of c o m m i s s i o n e r s  b e f o r e  J a n u a r y  1, 1976, w h o
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s h a l l  be c o n s i d e r e d  to be a c o u n t y  e m p l o y e e  d u r i n g  the p e r i o d  of

c o m p l i a n c e .  -P r o v i s i o n.racy "b e .m a d e .t-e>. A  P L A N  A D O P T E D  U N D E R  THIS

S E C T I O N  M A Y  e x c l u d e  a p e r s o n  w h o  is e m p l o y e d  on a t e m p o r a r y  basis 

a n d  a p e r s o n  e m p l o y e d  in a p o s i t i o n  n o r m a l l y  r e q u i r i n g  l e s s  than 

1,000 hours, or some lesser s p e c i f i e d  n u m b e r  of hou r s ,  w o r k  per 

year. A  b a i l i f f  s e r v i n g  in the d i s t r i c t  c o u r t  in the 

t h i r t y - s i x t h  d i s t r i c t  is e l i g i b l e  to r e c e i v e  b e n e f i t s  u n d e r  this 

s e c t i o n  if a p l a n  has b e e n  e s t a b l i s h e d  by law by w h i c h  the c o s t  

of b e n e f i t s  is p a y a b l e  f r o m  s o u r c e s  i n c l u d i n g  c h a r g e s  on all 

l e g a l  i n s t r u m e n t s  in w h i c h  the s e r v i c e  of p r o c e s s  by a b a i l i f f  is 

r e q u i r e d  a n d  e a r m a r k e d  by law for b e n e f i t s ,  a n d  c o n t r i b u t i o n s  

m a d e  by the s t a t e  a n d  e a c h  b a i l i f f  p u r s u a n t  to s e c t i o n  8 3 2 2 ( 7 ) of 

Ac t  No. 236 of the P u b l i c  A c t s  of 1961, as a m e n d e d .  T h e  p l a n  

s h a l l  i n c l u d e  p r o v i s i o n s  by w h i c h  a b a i l i f f  or f o r m e r  b a i l i f f  w h o  

s e r v e d  as b a i l i f f  as of J a n u a r y  1, 1967, m a y  r e t i r e  a f t e r  25 

y e a r s  of s e r v i c e  r e g a r d l e s s  of age, w i t h  m a x i m u m  b e n e f i t s  to be 

c o m p u t e d  as follows: s t a r t i n g  as of J a n u a r y  1, 1969, the a v e r a g e  

of a n y  5 y e a r s  of e a r n i n g s  of the p r e v i o u s  10 y e a r s  s e r v e d  in 

s u c c e s s i o n  b e f o r e  r e t i r e m e n t  m u l t i p l i e d  by 1.9% t i m e s  the y e a r s  

of s e r v i c e ;  s t a r t i n g  as of J u n e  1, 1975, the a v e r a g e  of a n y  5 

y e a r s  of e a r n i n g s  m u l t i p l i e d  by 2% times the y e a r s  of s e r v i c e .

A s  u s e d  in this s u b s e c t i o n ,  " e a r n i n g s "  m e a n s  the s a l a r y  a n d  fees, 

o t h e r  th a n  m i l e a g e ,  r e c e i v e d  by a b a i l i f f  p u r s u a n t  to s e c t i o n  

8 3 2 2(6) of A c t  No. 236 of the P u b l i c  A c t s  of 1961, as a m e n d e d .

T h e  p l a n  s h a l l  i n c l u d e  p r o v i s i o n s  by w h i c h  h e a lth, a c c i d e n t ,  a n d  

h o s p i t a l i z a t i o n  i n s u r a n c e  p r e m i u m s  m a y  be p a i d  out of the 

e a r n i n g s  of this fund. T h e s e  p a y m e n t s  s h all be m a d e  at the

8
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1 d i s c r e t i o n  of the p e n s i o n  b o a r d  of trustees. A  c o u n t y  that has a

2 r e t i r e m e n t  fund for b a i l i f f s  u nder this s e c t i o n  s h all a n n u a l l y

3 rev i e w  the r e t i r e m e n t  fund a n d  shall e n s u r e  that the fu n d  is

4 m a i n t a i n e d  in an a c t u a r i a l l y  s o u n d  c o n d i t i o n .  C o p i e s  of the

5 a c t u a r i a l  r e p o r t s  s h all be p r o v i d e d  to the s t a t e  j u d i c i a l  c o u n c i l

6 c r e a t e d  by c h a p t e r  91 of Act No. 236 of the P u b l i c  A c t s  of 1961,

7 b e ing s e c t i o n s  600.9101 to 6 0 0 . 9 1 0 7  of the M i c h i g a n  C o m p i l e d

8 L a w s .

9 (7) A n  e m p l o y e e  w h i l e  r e c e i v i n g  a p e n s i o n  or r e t i r e m e n t  b e n -

10 efit b e c a u s e  of d i s a b i l i t y ,  p u r s u a n t  to this s e c t i o n ,  m a y  be c o n -

1 1 s i d e r e d  as e m p l o y e d  in the c o u n t y  s e r v i c e  for the p u r p o s e  of

12 r e t i r e m e n t  u n d e r  this section.

13 (8) A  c o u n t y  e m p l o y e e  w h o  is i n c l u d e d  by law in a n o t h e r  p e n -

14 sion or r e t i r e m e n t  s y s t e m  by r e a s o n  of the c o m p e n s a t i o n  the

15 e m p l o y e e  r e c e i v e s  fr o m  the c o u n t y  m a y  be e x c l u d e d  f r o m  a p l a n

16 e s t a b l i s h e d  u n d e r  this s e c t i o n  or i n c l u d e d  o n l y  to the e x t e n t  of

17 the d i f f e r e n c e  b e t w e e n  b e n e f i t s  g r a n t e d  u nder this s e c t i o n  a n d

18 the o t h e r  p e n s i o n  or r e t i r e m e n t  system.

19 (9) T h e  c o u n t y  b o a r d  of c o m m i s s i o n e r s ,  u p o n  the r e q u e s t  of a

20 c o u n t y  e m p l o y e e ,  by not less than a 3/5 v o t e  m a y  c r e d i t  that

21 c o u n t y  e m p l o y e e  w i t h  the a m o u n t  of g o v e r n m e n t  s e r v i c e  r e s u l t i n g

22 fr o m  e m p l o y m e n t  w i t h  the U n i t e d  S t a t e s  g o v e r n m e n t ,  e x c e p t  m i l i -

23 tary se r v i c e ,  e m p l o y m e n t  w i t h  a state, or e m p l o y m e n t  w i t h  a n y  of

24 their p o l i t i c a l  s u b d i v i s i o n s  under the f o l l o w i n g  c o n d i t i o n s :

25 (a) E m p l o y m e n t  by the c o u n t y  o c c u r r e d  w i t h i n  15 y e a r s  fo l -

26 l o w i n g  the c o u n t y  e m p l o y e e ' s  s e p a r a t i o n  f r o m  s e r v i c e  of the last

27 unit of g o v e r n m e n t  by w h i c h  the c o u n t y  e m p l o y e e  was e m p l o y e d .

9
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1 (b) S e r v i c e  r e n d e r e d  b e f o r e  the last b r e a k  in s e r v i c e  of

2 m o r e  th a n  15 y e a r s  s h all not be credited.

3 (c) S e r v i c e  that is r e c o g n i z e d  for the p u r p o s e  of a d e f e r r e d

4 r e t i r e m e n t  a l l o w a n c e  u nder a r e t i r e m e n t  s y s t e m  or o t h e r

5 e m p l o y e r - f u n d e d  r e t i r e m e n t  b e n e f i t  plan, e x c e p t  for a r e t i r e m e n t

6 b e n e f i t  p l a n  u n d e r  the so c i a l  s e c u r i t y  act, c h a p t e r  531, 49

7 Stat. 620, of the U n i t e d  S t a t e s  g o v e r n m e n t ,  a state, or a p o l i t i -

8 cal s u b d i v i s i o n  of a s t a t e  s h all not be c r e d i t e d  if the c o u n t y

9 e m p l o y e e  r e t i r e d  u n d e r  a r e t i r e m e n t  s y s t e m  of the U n i t e d  S t a t e s

10 g o v e r n m e n t ,  a state, or any of their p o l i t i c a l  s u b d i v i s i o n s  or

11 u n t i l  the c o u n t y  e m p l o y e e  i r r e v o c a b l y  f o r f e i t s  the r i g h t  to the

12 d e f e r r e d  r e t i r e m e n t  a l l o w a n c e .

13 (d) T h e  c o u n t y  e m p l o y e e  d e p o s i t s  in the p l a n  e s t a b l i s h e d

14 u n d e r  this s e c t i o n  a n  a m o u n t  e q u a l  to the a g g r e g a t e  a m o u n t  of

15 c o n t r i b u t i o n s  the c o u n t y  e m p l o y e e  w o u l d  h a v e  m a d e  h a d  the s e r v i c e

16 b e e n  a c q u i r e d  in the e m p l o y  of the county, p l u s  i n t e r e s t  f r o m  the

17 d a t e s  the c o n t r i b u t i o n s  w o u l d  ha v e  b e e n  m a d e  to the d a t e  of

18 d e p o s i t ,  at r a tes d e t e r m i n e d  by the c o u n t y  b o a r d  of

19 c o m m i s s i o n e r s .  If r e c o r d s  are i n s u f f i c i e n t  or u n a v a i l a b l e  to

20 c o m p u t e  the e x a c t  a m o u n t  of r e q u i r e d  d e p o s i t ,  the c o u n t y  b o a r d  of

21 c o m m i s s i o n e r s  m a y  e s t i m a t e  the amount.

22 (e) T h e  c o u n t y  e m p l o y e e  has 8 or m o r e  y e a r s  of c r e d i t e d

23 s e r v i c e  in c o u n t y  e m p l o y m e n t ,  has legal v e s t i n g  in the c o u n t y

24 p l an, a n d  d e p o s i t s  in the c o u n t y  emp l o y e e s '  r e t i r e m e n t  s y s t e m  an

25 a m o u n t  e q u a l  to the a g g r e g a t e  a m o u n t  of c o n t r i b u t i o n s  the

26 e m p l o y e r  w o u l d  ha v e  m a d e  had the g o v e r n m e n t  s e r v i c e  b e i n g

1 0
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1 c r e d i t e d  u n d e r  this s e c t i o n  be e n  a c q u i r e d  in the e m p l o y  of the

2 county.

3 (10) A  p l a n  a d o p t e d  u nder this s e c t i o n  m a y  p r o v i d e  for

4 a n n u a l  or l e s s  f r e q u e n t  p o s t r e t i r e m e n t  r e d e t e r m i n a t i o n  of a

5 pen s i o n .  T h e  r e d e t e r m i n e d  a m o u n t  of p e n s i o n  s h a l l  be not g r e a t e r

6 than the a m o u n t  of p e n s i o n  o t h e r w i s e  p a y a b l e  m u l t i p l i e d  b y  the

7 sum of 100% a n d  the p e r c e n t a g e  the c o u n t y  b o a r d  of c o m m i s s i o n e r s

8 d e t e r m i n e s  a p p r o p r i a t e  for e a c h  full year, e x c l u d i n g  a f r a c t i o n

9 of a year, in the p e r i o d  f r o m  the e f f e c t i v e  d a t e  of p a y m e n t s  of

10 the p e n s i o n  a n d  the d a t e  as of w h i c h  the r e d e t e r m i n a t i o n  is b e i n g

11 made. T h e  r e d e t e r m i n e d  a m o u n t  shall not be less than the a m o u n t

12 of p e n s i o n  o t h e r w i s e  pay a b l e .  A  p r o v i s i o n  of this s e c t i o n  that

13 l i m i t s  the a m o u n t  of a p e n s i o n  s hall not a p p l y  to the o p e r a t i o n

14 of this s u b s e c t i o n  r e d e t e r m i n i n g  the a m o u n t  of a p e n s i o n .  As

15 u s e d  in this s u b s e c t i o n ,  "the a m o u n t  of p e n s i o n  o t h e r w i s e

16 p a y a b l e "  m e a n s  the a m o u n t  of p e n s i o n  that w o u l d  be p a y a b l e  w i t h -

17 out r e g a r d  to this s u b s e c t i o n .  The a p p l i c a t i o n  of a p r o v i s i o n

18 r e d e t e r m i n i n g  p e n s i o n  a m o u n t s  m a y  be r e s t r i c t e d  to p e n s i o n s

19 h a v i n g  an e f f e c t i v e  d a t e  of p a y m e n t  e i t h e r  b e f o r e  or a f t e r  a

20 s p e c i f i e d  date.

21 (11) T h e  cost of p e n s i o n  or r e t i r e m e n t  b e n e f i t s  for a c o u n t y

22 e m p l o y e e  u n der this s e c t i o n  m a y  be p a i d  fr o m  the sa m e  fu n d  f r o m

23 w h i c h  the e m p l o y e e  r e c e i v e s  c o m p e n s a t i o n ,  a n d  the c o u n t y  b o a r d  of

24 c o m m i s s i o n e r s  m a y  a p p r o p r i a t e  the n e c e s s a r y  f u nds to c a r r y  out

25 the p u r p o s e s  of this section. If a c o u n t y  e s t a b l i s h e s  a p l a n  by

26 w h i c h  the c o u n t y  pa y s  p e n s i o n  or r e t i r e m e n t  b e n e f i t s  to an

27 e m p l o y e e  p u r s u a n t  to this section, the county, p u r s u a n t  to
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p r o v i s i o n s  for p e n s i o n  or r e t i r e m e n t  b e n e f i t s  that are 

i n c o r p o r a t e d  in the plan, s hall e s t a b l i s h  a n d  m a i n t a i n  r e s e r v e s  

on  a n  a c t u a r i a l  b a s i s  in the m a n n e r  p r o v i d e d  in this s u b s e c t i o n  

s u f f i c i e n t  to f i n a n c e  the p e n s i o n  and r e t i r e m e n t  a n d  d e a t h  b e n e ­

fit l i a b i l i t i e s  u n d e r  the p l a n  a n d  s u f f i c i e n t  to p a y  the p e n s i o n  

a n d  r e t i r e m e n t  a n d  d e a t h  b e n e f i t s  as they b e c o m e  due. A  c o u n t y  

th a t  a d o p t s  a r e t i r e m e n t  p l a n  u n der this s e c t i o n  a n d  e s t a b l i s h e s  

r e s e r v e s  on an a c t u a r i a l  b a s i s  shall m a i n t a i n  the r e s e r v e s  as 

p r o v i d e d  in this s u b s e c t i o n .  T h e  r e s e r v e s  s hall be d e t e r m i n e d  by 

a n  a c t u a r i a l  v a l u a t i o n  and e s t a b l i s h e d  a n d  m a i n t a i n e d  by y e a r l y  

a p p r o p r i a t i o n s  by the c o u n t y  and c o n t r i b u t i o n s  by e m p l o y e e s .  T h e  

r e s e r v e s  s h a l l  be e s t a b l i s h e d ,  m a i n t a i n e d ,  a n d  f u n d e d  to c o v e r  

the p e n s i o n  and o t h e r  b e n e f i t s  p r o v i d e d  for in the p l a n  in the 

s a m e  m a n n e r  and w i t h i n  the same li m i t s  as to ti m e  as is p r o v i d e d  

for B e n e f i t  P r o g r a m  B in the m u n i c i p a l  e m p l o y e e s  r e t i r e m e n t  

s y s t e m  d e s c r i b e d  in s e c t i o n  14 of the m u n i c i p a l  e m p l o y e e s  r e t i r e ­

m e n t  act of 1984, A c t  No. 427 of the P u b l i c  A c t s  of 1984, b e i n g  

s e c t i o n  3 8 . 1 5 1 4  of the M i c h i g a n  C o m p i l e d  Laws. T h e s e  r e s e r v e s  

a r e  t r ust f u n d s  a n d  s h all not be us e d  for a n y  o t h e r  p u r p o s e  than 

the p a y m e n t  of p e n s i o n ,  r e t i r e m e n t ,  and o t h e r  b e n e f i t s  a n d  

r e f u n d s  of e m p l o y e e  c o n t r i b u t i o n s  p u r s u a n t  to the p l a n  e s t a b ­

l i s h e d  in a county. An  e m p l o y e e ' s  c o n t r i b u t i o n s  s h a l l  be ke p t  

a n d  a c c u m u l a t e d  in a s e p a r a t e  fund a n d  u s e d  o n l y  for the p a y m e n t  

of a n n u i t i e s  a n d  r e f u n d s  to e m p l o y e e s .  Th i s  s u b s e c t i o n  d o e s  not 

a p p l y  to a c o u n t y  that a d o p t e d  a r e t i r e m e n t  p l a n  u n d e r  th i s  s e c ­

t i o n  a n d  d i d  not e s t a b l i s h  r e s e r v e s  on an a c t u a r i a l  b a s i s  b e f o r e  

O c t o b e r  11, 1947.
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1 (12) A  p l a n  e s t a b l i s h e d  by a c o u n t y  for the p a y m e n t  of

2 p e n s i o n  a n d  r e t i r e m e n t  b e n e f i t s  to an e m p l o y e e  u nder this s e c t i o n

3 shall be a p p r o v e d  as c o m p l y i n g  w i t h  this s e c t i o n  by a c o u n t y  p e n -

4 sion p l a n  c o m m i t t e e  c o n s i s t i n g  of the a t t o r n e y  g e n e r a l ,  the s t a t e

5 t r e a s u r e r ,  a n d  the e x e c u t i v e  s e c r e t a r y  of the s t a t e  e m p l o y e e s '

6 r e t i r e m e n t  s y s t e m  c r e a t e d  by the s t a t e  e m p l o y e e s '  r e t i r e m e n t  act,

7 Act No. 240 of the P u b l i c  A c t s  of 1943, as a m e n d e d ,  b e i n g  s e c -

8 t i ons 38.1 to 38.48 of the M i c h i g a n  C o m p i l e d  Laws, b e f o r e  the

9 p l a n  b e c o m e s  e f f e c t i v e  or o p e r a t i v e  in the county. E a c h  c o u n t y

10 r e t i r e m e n t  p l a n  o p e r a t i n g  u n der this s e c t i o n  s hall be a p p r o v e d  by

11 the c o m m i t t e e  as c o m p l y i n g  w i t h  this s e c t i o n  b i e n n i a l l y .  A

12 f i n a n c i a l  s t a t e m e n t  for e a c h  c o u n t y  r e t i r e m e n t  p l a n  o p e r a t i n g

13 u n d e r  this s e c t i o n  s h all be s u b m i t t e d  a n n u a l l y  to the c o u n t y  p e n -

14 s i o n  p l a n  c o m m i t t e e  by the c o u n t y  board, o f f i c i a l ,  or e m p l o y e e

15 d e s i g n a t e d  by the c o u n t y  b o a r d  of c o m m i s s i o n e r s .  T h e  f i n a n c i a l

16 s t a t e m e n t  s h a l l  be in the form, c o n t a i n  the i n f o r m a t i o n ,  a n d  be

17 s u b m i t t e d  as the c o u n t y  p e n s i o n  p l a n  c o m m i t t e e  p r e s c r i b e s .  The

18 s t a t e  t r e a s u r e r  s h all a u d i t  the f u nds a n d  a c c o u n t s  of c o u n t y

19 r e t i r e m e n t  p l a n s  e s t a b l i s h e d  u nder this s e c t i o n  in the s a m e

20 m a n n e r  as the s t a t e  t r e a s u r e r  a u d i t s  o t h e r  c o u n t y  a c c o u n t s  a n d

21 m a y  a u d i t  a n d  i n v e s t i g a t e  c o u n t y  r e t i r e m e n t  p l a n  f u n d s  a n d

22 a c c o u n t s  to the e x t e n t  n e c e s s a r y  to e f f e c t u a t e  the p u r p o s e s  of

23 this se c t i o n .  T h i s  s u b s e c t i o n  do e s  not a p p l y  to a c o u n t y  that

24 a d o p t e d  a r e t i r e m e n t  p l a n  under this s e c t i o n  a n d  d i d  not e s t a b -

25 li s h  r e s e r v e s  on an a c t u a r i a l  b a s i s  b e f o r e  O c t o b e r  11, 1947.

26 (13) If a c o u n t y  e s t a b l i s h e s  a p l a n  for the p a y m e n t  of

27 p e n s i o n  a n d  r e t i r e m e n t  b e n e f i t s  to its e m p l o y e e s  p u r s u a n t  to this
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1 s e c t i o n ,  the c o u n t y  b o a r d  of c o m m i s s i o n e r s  m a y  p r o v i d e  for a

2 b o a r d  of t r u s t e e s  to a d m i n i s t e r  the p l a n  and for the m a n n e r  of

3 e l e c t i o n  or a p p o i n t m e n t  of the m e m b e r s  of the b o a r d  of t r u s t e e s .

4 T h e  c o u n t y  b o a r d  of c o m m i s s i o n e r s  m a y  g r a n t  a u t h o r i t y  to the

5 b o a r d  of t r u s t e e s  to f ully a d m i n i s t e r  a n d  o p e r a t e  the p l a n  a n d  to

6 d e p o s i t ,  invest, a n d  r e i n v e s t  the funds a n d  r e s e r v e s  of the p l a n

7 w i t h i n  the l i m i t a t i o n s  p r e s c r i b e d  by the c o u n t y  b o a r d  of c o m m i s -

8 s i o n e r s  in the plan. The c o u n t y  b o a r d  of c o m m i s s i o n e r s  m a y

9 a u t h o r i z e  the i n v e s t m e n t  of funds of a c o u n t y  r e t i r e m e n t  p l a n

10 e s t a b l i s h e d  u n d e r  this s e c t i o n  in a n y t h i n g  in w h i c h  the f u n d s  of

11 the s t a t e  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  or the f u n d s  of the m u n i c -

12 ipal e m p l o y e e s  r e t i r e m e n t  s y s t e m  m a y  be i n v e s t e d ,  p u r s u a n t  to Act

13 No. 240 of the P u b l i c  A c t s  of 1943, as a m e n d e d ,  a n d  A c t  No. 427

14 of the P u b l i c  A c t s  of 1984, b e i n g  s e c t i o n s  38.1501 to 3 0 . 1 556

15 3 8 . 1 5 5 8  of the M i c h i g a n  C o m p i l e d  Laws. A  c o u n t y  r e t i r e m e n t  p l a n

16 e s t a b l i s h e d  u nder this s e c t i o n  m a y  p r o v i d e  for f i n a n c i n g ,  f u n d -

17 ing, a n d  the p a y m e n t  of b e n e f i t s  in the same m a n n e r  a n d  to the

18 s a m e  e x t e n t  as is p r o v i d e d  for in A c t  No. 240 of the P u b l i c  A c t s

19 of 1943, as a m e n d e d ,  and Act No. 427 of the P u b l i c  A c t s  of 1984,

20 m a y  p r o v i d e  for a n d  r e q u i r e  c o n t r i b u t i o n s  by c o u n t y  e m p l o y e e s ,

21 a n d  m a y  p e r m i t  a d d i t i o n a l  e m p l o y e e  c o n t r i b u t i o n s  on a v o l u n t a r y

22 basis.

23 (14) U p o n  the a p p r o v a l  of the c o u n t y  b o a r d  of c o m m i s s i o n e r s ,

24 a m e m b e r  w h o  e n t e r e d  the a r m e d  s e r v i c e  of the U n i t e d  S t a t e s

25 b e f o r e  J u n e  1, 1980 or w h o  e n t e r e d  the a r m e d  s e r v i c e  of the

26 U n i t e d  S t a t e s  on or a f t e r  J u n e  1, 1980 d u r i n g  a time of war or

27 e m e r g e n c y  c o n d i t i o n  as d e s c r i b e d  in s e c t i o n  1 of Act No. 190 of
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the P u b l i c  A c t s  of 1965, as a mended, b e i n g  s e c t i o n  35.61 of the 

M i c h i g a n  C o m p i l e d  Laws, m a y  e lect to r e c e i v e  c r e d i t e d  s e r v i c e  for 

not m o r e  t h a n  5 y e a r s  of a c t i v e  m i l i t a r y  s e rvice. C r e d i t  for 

m i l i t a r y  s e r v i c e  s h a l l  be g i v e n  up o n  r e q u e s t  a n d  p a y m e n t  to the 

r e t i r e m e n t  s y s t e m  of an a m o u n t  equal to 5% of the m e m b e r ' s  

f u l l - t i m e  or e q u a t e d  f u l l - t i m e  a n n u a l  c o m p e n s a t i o n  for the y e a r  

in w h i c h  p a y m e n t  is m a d e  m u l t i p l i e d  by the n u m b e r  of ye a r s ,  a n d  

f r a c t i o n  of a year, of c r e d i t e d  s e r v i c e  that the m e m b e r  e l e c t s  to 

p u r c h a s e  up  to the m a x i m u m .  S e r v i c e  s hall not be c r e d i t e d  if the 

s e r v i c e  is or w o u l d  be c r e d i t e d  u nder any o t h e r  fed e r a l ,  state, 

or l o c a l  p u b l i c l y  s u p p o r t e d  r e t i r e m e n t  system. S e r v i c e  s h a l l  not 

be c r e d i t e d  u n der this s u b s e c t i o n  u n t i l  the m e m b e r  has the n u m b e r  

of y e a r s  of c r e d i t e d  s e r v i c e  n e e d e d  to vest u n d e r  the plan. O n l y  

c o m p l e t e d  y e a r s  a n d  m o n t h s  of a r m e d  s e r v i c e  s h a l l  be c r e d i t e d  

u n d e r  this s u b s e c t i o n .

(15) A  m e m b e r  w h o  e n t e r s  or e n t e r e d  any a r m e d  s e r v i c e  of the 

U n i t e d  S t a t e s  m a y  p u r c h a s e  c r e d i t e d  s e r v i c e  for p e r i o d s  of c o n ­

t i n u o u s  a c t i v e  d u t y  l a s t i n g  30 da y s  or more, s u b j e c t  to the f o l ­

l o w i n g  c o n d i t i o n s :

(a) T h e  c o u n t y  b o a r d  of c o m m i s s i o n e r s  a u t h o r i z e s  the p u r ­

c h a s e  of c r e d i t e d  s e r v i c e  u n d e r  this s u b s e c t i o n  by an a f f i r m a t i v e  

v o t e  of a m a j o r i t y  of the m e m b e r s  of the c o u n t y  b o a r d  of 

c o m m i s s i o n e r s .  The c o u n t y  b o a r d  of c o m m i s s i o n e r s  s h a l l  e s t a b l i s h  

a w r i t t e n  p o l i c y  to i m p l e m e n t  the p r o v i s i o n s  of this s u b s e c t i o n  

in o r d e r  to p r o v i d e  u n i f o r m  a p p l i c a t i o n  of this s u b s e c t i o n  to all 

m e m b e r s  of the plan.
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1 (b) T h e  m e m b e r  has at least the nu m b e r  of y e a r s  of c r e d i t e d

2 s e r v i c e  n e e d e d  to vest u n der the plan, not i n c l u d i n g  a n y  c r e d i t e d

3 s e r v i c e  p u r c h a s e d  u n der this s u b s e c t i o n  a n d  s u b s e c t i o n  (14).

4 (c) T h e  m e m b e r  pa y s  the p l a n  5% of the m e m b e r ' s  a n n u a l  com-

5 p e n s a t i o n  m u l t i p l i e d  by the p e r i o d  of c r e d i t e d  s e r v i c e  b e i n g

6 p u r c h a s e d .  As u s e d  in this s u b d i v i s i o n ,  " a n n u a l  c o m p e n s a t i o n "

7 m e a n s  the a g g r e g a t e  a m o u n t  of c o m p e n s a t i o n  p a i d  the m e m b e r  d u r i n g

8 the 4 m o s t  re c e n t  c a l e n d a r  q u a r t e r s  for e a c h  of w h i c h  the m e m b e r

9 w a s  c r e d i t e d  3/12 of a year of c r e d i t e d  service.

10 (d) F r a c t i o n a l  m o n t h s  of a r m e d  s e r v i c e  s h a l l  not be r e c o g -

11 n i z e d  for the p u r p o s e s  of this s u b s e c t i o n .

12 (e) A r m e d  s e r v i c e  c r e d i t e d  a m e m b e r  u n d e r  s u b s e c t i o n  (14)

13 s h a l l  not be the b a s i s  of c r e d i t e d  s e r v i c e  u n d e r  this s e c t i o n .

14 (f) A r m e d  s e r v i c e  c r e d i t e d  a m e m b e r  u n d e r  this s u b s e c t i o n

15 s h a l l  not e x c e e d  e i t h e r  5 y e a r s  or the d i f f e r e n c e  b e t w e e n  5 y e a r s

16 a n d  the a r m e d  s e r v i c e  c r e d i t e d  the m e m b e r  u n d e r  s u b s e c t i o n  (14).

17 (g) C r e d i t e d  s e r v i c e  shall not be g r a n t e d  for p e r i o d s  of

18 a r m e d  s e r v i c e  that are or c o u l d  be u s e d  for o b t a i n i n g  or i n c r e a s -

19 ing a b e n e f i t  f r o m  a n o t h e r  r e t i r e m e n t  system.

20 (16) As u s e d  in this s u b s e c t i o n ,  " t r a n s i t i o n a l  p u b l i c

21 e m p l o y m e n t  p r o g r a m "  m e a n s  a p u b l i c  s e r v i c e  e m p l o y m e n t  p r o g r a m  in

22 the a r e a  of e n v i r o n m e n t a l  q u a l i t y ,  h e a l t h  care, e d u c a t i o n ,  p u b l i c

23 s a f ety, c r i m e  p r e v e n t i o n  and c o ntrol, p r i s o n  r e h a b i l i t a t i o n ,

24 t r a n s p o r t a t i o n ,  r e c r e a t i o n ,  m a i n t e n a n c e  of parks, s t r e e t s ,  a n d

25 o t h e r  p u b l i c  f a c i l i t i e s ,  s o l i d  w a s t e  removal, p o l l u t i o n  c o n t r o l ,

26 h o u s i n g  a n d  n e i g h b o r h o o d  i m p r o v e m e n t s ,  rural d e v e l o p m e n t ,

27 c o n s e r v a t i o n ,  b e a u t i f i c a t i o n ,  veterans' o u t r e a c h ,  or a n y  o t h e r
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1 area of h u m a n  b e t t e r m e n t  a n d  c o m m u n i t y  i m p r o v e m e n t  as p a r t  of a

2 p r o g r a m  of c o m p r e h e n s i v e  m a n p o w e r  s e r v i c e s  a u t h o r i z e d ,  u n d e r -

3 taken, a n d  f i n a n c e d  p u r s u a n t  to the former c o m p r e h e n s i v e  e m p l o y -

4 ment a n d  t r a i n i n g  act of 1973, P u b l i c  L a w  93-203. A  p e r s o n  p a r -

5 t i c i p a t i n g  in a t r a n s i t i o n a l  p u b l i c  e m p l o y m e n t  p r o g r a m  s h a l l  not

6 be e l i g i b l e  for m e m b e r s h i p  in a r e t i r e m e n t  s y s t e m  or p e n s i o n  p l a n

7 e s t a b l i s h e d  u n d e r  this section. If the p e r s o n  later b e c o m e s  a

8 m e m b e r  of a r e t i r e m e n t  s y s t e m  or p e n s i o n  p l a n  e s t a b l i s h e d  u n d e r

9 this s e c t i o n  w i t h i n  12 m o n t h s  a f ter the d a t e  of t e r m i n a t i o n  as a

10 p a r t i c i p a n t  in a t r a n s i t i o n a l  p u b l i c  e m p l o y m e n t  p r o g r a m ,  s e r v i c e

11 c r e d i t  s h a l l  be g i v e n  for e m p l o y m e n t  in the t r a n s i t i o n a l  p u b l i c

12 e m p l o y m e n t  p r o g r a m  for p u r p o s e s  of d e t e r m i n i n g  a r e t i r e m e n t

13 a l l o w a n c e  u p o n  the p a y m e n t  by the p e r s o n  and the p e r s o n ' s

14 e m p l o y e r  u n d e r  the t r a n s i t i o n a l  p u b l i c  e m p l o y m e n t  p r o g r a m  f r o m

15 f u nds p r o v i d e d  u n der the fo r m e r  c o m p r e h e n s i v e  e m p l o y m e n t  a n d

16 t r a i n i n g  act of 1973, P u b l i c  L a w  93-203, as f u nds p e r m i t ,  to the

17 r e t i r e m e n t  s y s t e m  of the c o n t r i b u t i o n s ,  p l u s  r e g u l a r  i n t e r e s t ,

18 the p e r s o n  and the e m p l o y e r  w o u l d  h a v e  p a i d  had the e m p l o y m e n t

19 b e e n  r e n d e r e d  in a p o s i t i o n  c o v e r e d  by this sec t i o n .  D u r i n g  the

20 p e r s o n ' s  e m p l o y m e n t  in the t r a n s i t i o n a l  p u b l i c  e m p l o y m e n t  p r o -

21 gram, the p e r s o n ' s  e m p l o y e r  s h all p r o v i d e  an o p p o r t u n i t y  by p a y -

22 roll d e d u c t i o n  for the p e r s o n  to m a k e  his or her e m p l o y e e  c o n t r i -

23 b u t i o n  to the a p p l i c a b l e  p e n s i o n  system. To p r o v i d e  for the

24 e v e n t u a l  p a y m e n t  of the e m p l o y e r ' s  c o n t r i b u t i o n ,  the p e r s o n ' s

25 e m p l o y e r  s h a l l  d u r i n g  this same p e r i o d  p l a c e  in r e s e r v e  a r e a s o n -

26 a b l e  but not n e c e s s a r i l y  an a c t u a r i a l l y  d e t e r m i n e d  a m o u n t  e q u a l

27 to the c o n t r i b u t i o n s  that the e m p l o y e r  w o u l d  h a v e  p a i d  to the

17

0 2 1 1 1 ' 9 5  h



1

2
3

4

5

6

7

8

9

10

1 1

1 2

1 3

1 4

15

16

17

18

19

20

21

22
23

24

25

26

27

r e t i r e m e n t  s y s t e m  for those e m p l o y e e s  in the t r a n s i t i o n a l  p u b l i c  

e m p l o y m e n t  p r o g r a m  as if they w e r e  m e m b e r s  u n d e r  this s e c t i o n ,  

but o n l y  for that nu m b e r  of e m p l o y e e s  that the e m p l o y e r  d e t e r ­

m i n e d  w o u l d  t r a n s f e r  f r o m  the t r a n s i t i o n a l  p u b l i c  e m p l o y m e n t  p r o ­

g r a m  into p o s i t i o n s  c o v e r e d  by this s ection. If the f u n d s  p r o ­

v i d e d  u nder the fo r m e r  c o m p r e h e n s i v e  e m p l o y m e n t  a n d  t r a i n i n g  act 

of 1973, P u b l i c  L a w  93-203, are i n s u f f i c i e n t ,  the r e m a i n d e r  of 

the e m p l o y e r  c o n t r i b u t i o n s  shall be p a i d  by the p e r s o n ' s  c u r r e n t  

e m p l o y e r .

(17) S u b s e c t i o n  (16) do e s  not e x c l u d e  the p a r t i c i p a n t  in a 

t r a n s i t i o n a l  p u b l i c  e m p l o y m e n t  p r o g r a m  f r o m  the a c c i d e n t ,  d i s ­

a b i l i t y ,  or o t h e r  b e n e f i t s  a v a i l a b l e  to m e m b e r s  of the r e t i r e m e n t  

s y s t e m  c o v e r e d  by this section.

(18) If a p r o b a t e  judge w h o  is a m e m b e r  of a p l a n  e s t a b ­

l i s h e d  u n d e r  this s e c t i o n  c o n t r i b u t e s  for ne t le s s - t h a n  20 

y e a r s  O R  MORE, the c o u n t y  b o a r d  of c o m m i s s i o n e r s  m a y  a l l o w  the 

p r o b a t e  j u d g e  to c e a s e  f u r t h e r  c o n t r i b u t i o n s .

(19) A n  e m p l o y e e  of the c i r c u i t  c o u r t  in the t h i r d  j u d i c i a l  

c i r c u i t ,  the c o m m o n  p l e a s  c ourt of the c i t y  of D e t r o i t ,  or the 

r e c o r d e r ' s  c o u r t  of the c i t y  of D e t r o i t  w h o  b e c a m e  an  e m p l o y e e  of 

the s t a t e  j u d i c i a l  c o u n c i l  on S e p t e m b e r  1, 1981, a n d  w h o  w a s  44 

y e a r s  of a g e  or o l d e r  as of that date, a n d  w h o  w i l l  h a v e  a c c u m u ­

l a t e d  25 or m o r e  y e a r s  of s e r v i c e  c r e d i t  by S e p t e m b e r  1, 1987, 

s h a l l  c o n t i n u e  to be e l i g i b l e  for m e m b e r s h i p  in, a n d  the b e n e f i t s  

of, a p e n s i o n  or r e t i r e m e n t  b e n e f i t  p l a n  e s t a b l i s h e d  p u r s u a n t  to 

th i s  s e c t i o n  in the same m a n n e r  as the e m p l o y e e  was e l i g i b l e  

b e f o r e  S e p t e m b e r  1, 1981. A  p e r s o n  w h o  was a n  e m p l o y e e  of the

1 8
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1 c i r c u i t  c o u r t  in the t h i r d  ju d i c i a l  c i rcuit, the c o m m o n  p l e a s

2 court of the c i t y  of D etroit, or the r e c o r d e r’s c o u r t  of the c i t y

3 of D e t r o i t  o n  A u g u s t  31, 1981, w h o  last e n t e r e d  c o u n t y  e m p l o y m e n t

4 b e f o r e  N o v e m b e r  2, 1956, w h o  b e c a m e  an e m p l o y e e  of the s t a t e

5 j u d i c i a l  c o u n c i l  on S e p t e m b e r  1, 1981, a n d  w h o  a c c u m u l a t e d  not

6 less t h a n  24 y e a r s  of s e r v i c e  c r e d i t  by A u g u s t  31, 1981, s h a l l

7 c o n t i n u e  to be e l i g i b l e  for m e m b e r s h i p  in, a n d  the b e n e f i t s  of, a

8 p e n s i o n  or r e t i r e m e n t  b e n e f i t  p l a n  e s t a b l i s h e d  p u r s u a n t  to this

9 s e c t i o n  in the s a m e  m a n n e r  as the e m p l o y e e  was e l i g i b l e  b e f o r e

10 S e p t e m b e r  1, 1981. A n  e l e c t i o n  to c o n t i n u e  to be a m e m b e r  of a

11 p e n s i o n  or r e t i r e m e n t  b e n e f i t  p l a n  e s t a b l i s h e d  p u r s u a n t  to this

12 s e c t i o n  as a u t h o r i z e d  by s e c t i o n  594(2) of the r e v i s e d  j u d i c a t u r e

13 act of 1961, Act No. 236 of the P u b l i c  A c t s  of 1961, b e i n g  s e c -

14 ti o n  6 0 0 . 5 9 4  of the M i c h i g a n  C o m p i l e d  Laws, or s e c t i o n  36(2) of

15 Act No. 369 of the P u b l i c  A c t s  of 1919, b e i n g  s e c t i o n  7 2 5 . 3 6  of

16 the M i c h i g a n  C o m p i l e d  Laws, is not e f f e c t i v e  u n l e s s  the e m p l o y e e

17 has m a d e  the e l e c t i o n  in the m a n n e r  p r e s c r i b e d  by t h o s e  s e c t i o n s

18 a n d  h a s  m a d e  the p a y m e n t s  r e q u i r e d  by t h ose s e c t i o n s .

19 (20) A  p l a n  a d o p t e d  u n d e r  this s e c t i o n  m a y  p r o v i d e  that an

20 e m p l o y e e  of the c i r c u i t  c o urt in the t h i r d  j u d i c i a l  c i r c u i t ,  the

21 c o m m o n  p l e a s  c o u r t  of the c i t y  of Det r o i t ,  or the r e c o r d e r ' s

22 c o u r t  of the c i t y  of D e t r o i t  w h o  is a m e m b e r  of the W a y n e  c o u n t y

23 e m p l o y e e s '  r e t i r e m e n t  s y s t e m  on A u g u s t  31, 1981, w h o  b e c o m e s  an

24 e m p l o y e e  of the s t a t e  jud i c i a l  c o u n c i l  and a m e m b e r  of the s t a t e

25 e m p l o y e e s '  r e t i r e m e n t  s y s t e m  on S e p t e m b e r  1, 1981, r e c e i v e  a b e n -

26 ef i t  b a s e d  on the a n n u a l  a v e r a g e  of the h i g h e s t  a c t u a l
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c o m p e n s a t i o n  r e c e i v e d  by the e m p l o y e e  d u r i n g  a p e r i o d  of 5 y ears 

of c o u n t y  or s t a t e  service.

(21) B e g i n n i n g  S e p t e m b e r  1, 1981, for d e t e r m i n i n g  the 

r e t i r e m e n t  b e n e f i t  for a c o u n t y  e m p l o y e e  w h o  is a j u d g e  of a 

m u n i c i p a l  c o u r t  of r e c o r d  p u r s u a n t  to s u b s e c t i o n  (2), " a v e r a g e  

f i n a l  c o m p e n s a t i o n "  m e a n s  the a n n u a l  a v e r a g e  of the h i g h e s t  

a c t u a l  c o m p e n s a t i o n  r e c e i v e d  by the judge as a d d i t i o n a l  s a l a r y  

p u r s u a n t  to s e c t i o n  13(2) of Act No. 369 of the P u b l i c  A c t s  of 

1919, as a m e n d e d ,  b e i n g  s e c t i o n  72 5 . 1 3 of the M i c h i g a n  C o m p i l e d  

L aws, d u r i n g  a p e r i o d  of 5 y e a r s  of s e r v i c e  as s p e c i f i e d  in the 

plan. T h i s  s u b s e c t i o n  shall not be c o n s t r u e d  to d i m i n i s h  or 

i m p a i r  an a c c r u e d  f i n a n c i a l  benefit.

(22) B e g i n n i n g  S e p t e m b e r  1, 1981, for e a c h  c o u n t y  e m p l o y e e  

w h o  is a j u dge of a m u n i c i p a l  c o urt of record, or of the c i r c u i t  

or d i s t r i c t  court, the s u m  of the a v e r a g e  final c o m p e n s a t i o n  

d e t e r m i n e d  for that c o u n t y  e m p l o y e e  p u r s u a n t  to this s e c t i o n  a n d  

the f i n a l  s a l a r y  d e t e r m i n e d  for that c o u n t y  e m p l o y e e  as a m e m b e r  

of the s t a t e  of M i c h i g a n  judges' r e t i r e m e n t  s y s t e m  - p u r s u a n t: t o 

the—ju d g e s 1—re t-i-rem e nt a ct:, C R E A T E D  BY F O R M E R  Act No. 198 of the 

P u b l i c  A c t s  of 1951 ——a s " a m e n d e d,—b e i n g s e c t i o n s  30.001—to

30.031—of.t h e "Mic h i g a n—eompi:--led  Laws , O R  A S  A  M E M B E R  O F  T H E

M I C H I G A N  J U D G E S  R E T I R E M E N T  S Y S T E M  C R E A T E D  BY T H E  J U D G E S  R E T I R E ­

M E N T  A C T  O F  1992, A C T  NO. 234 OF  T H E  P U B L I C  A C T S  O F  1992, B E I N G  

S E C T I O N S  38.2101 T O  3 8 . 2 6 0 8  OF  T H E  M I C H I G A N  C O M P I L E D  LAWS, s h a l l  

not e x c e e d  the e m p l o y e e ' s  total a n n u a l  j u d i c i a l  s a l a r y  p a y a b l e  

f r o m  all s o u r c e s  at the time of his or her r e t i r e m e n t .  T h i s
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1 s u b s e c t i o n  s hall not be c o n s t r u e d  to d i m i n i s h  or impair an

2 a c c r u e d  f i n a n c i a l  benefit.

3 (23) B e g i n n i n g  S e p t e m b e r  1, 1981, for ea c h  c o u n t y  e m p l o y e e

4 who is a j u dge of the p r o b a t e  court, the sum of the a v e r a g e  f i n a l

5 c o m p e n s a t i o n  c a l c u l a t e d  for that e m p l o y e e  p u r s u a n t  to th i s  s e c -

6 tion a n d  the f inal s a l a r y  c a l c u l a t e d  for that e m p l o y e e  as a

7 me m b e r  of the s t a t e  of M i c h i g a n  p r o b a t e  judges r e t i r e m e n t  s y s t e m

8 -p u rs u a n t 'tee t h e p r o b a t e ju d g es r e t i r em e n t: a c t-, C R E A T E D  BY

9 F O R M E R  A c t  No. 165 of the P u b l i c  A c t s  of 1954 ——as a m e nded,

I o b e i n g s e c t i o ns 36.9-0 1—to 30.933 o f t h e  M i c hig a n C o m p i l e d—L a w s O R

II AS A  M E M B E R  O F  T H E  M I C H I G A N  J U D G E S  R E T I R E M E N T  S Y S T E M  C R E A T E D  BY

12 ACT NO. 234 O F  T H E  P U B L I C  A C T S  O F  1992, shall not e x c e e d  the

13 e m p l o y e e ' s  t o tal a n n u a l  jud i c i a l  s a l a r y  p a y a b l e  f r o m  all s o u r c e s

14 at the time of his or her r e t i r e m e n t .  T h i s  s u b s e c t i o n  s h a l l  not

15 be c o n s t r u e d  to d i m i n i s h  or impair an a c c r u e d  f i n a n c i a l  b e n e f i t .

16 (24) B e g i n n i n g  S e p t e m b e r  1, 1981, for d e t e r m i n i n g  a r e t i r e -

17 ment b e n e f i t  p u r s u a n t  to s u b s e c t i o n  (2) for a c o u n t y  e m p l o y e e  w h o

18 is a j u dge w h o  r e c e i v e s  an a n n u i t y  p u r s u a n t  to s e c t i o n  14(5) of

19 F O R M E R  A c t  No. 198 of the P u b l i c  A c t s  of 195 1 ——as a m e n d e d,

20 b e ing s e c t i o n  3 0 . 8 -14 of t h e M i c h i g an C o m p i l ed La ws O R  P U R S U A N T

21 TO S E C T I O N  5 0 3 ( 2 ) (C) O F  A C T  NO. 234 O F  T H E  P U B L I C  A C T S  O F  1992,

22 B E I N G  S E C T I O N  3 8 . 2 5 0 3  OF  T H E  M I C H I G A N  C O M P I L E D  LAWS, " a v e r a g e

23 final c o m p e n s a t i o n "  m e a n s  the d i f f e r e n c e  b e t w e e n  the j u d g e ' s

24 total a n n u a l  s a l a r y  p a y a b l e  f r o m  all s o u r c e s  on A u g u s t  31, 1981,

25 and the j u d g e ' s  s t a t e  b a s e  s a l a r y  p a y a b l e  on A u g u s t  31, 1981.

26 This s u b s e c t i o n  shall not be c o n s t r u e d  to d i m i n i s h  or i m p a i r  an

27 a c c r u e d  f i n a n c i a l  benefit.
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1 (25) B e g i n n i n g  J a n u a r y  1, 1983, the s u m  of the f i n a l  s a l a r y

2 d e t e r m i n e d  for e a c h  c o u n t y  e m p l o y e e  w h o  is a judge of the p r o b a t e

3 c o u r t  u s e d  as the b a s i s  for d e t e r m i n i n g  the j u d g e ' s  r e t i r e m e n t

4 a l l o w a n c e  as a m e m b e r  of a r e t i r e m e n t  s y s t e m  e s t a b l i s h e d  p u r s u a n t

5 to this s e c t i o n  and the s a l a r y  or c o m p e n s a t i o n  f i g u r e  u s e d  as the

6 b a s i s  for d e t e r m i n i n g  the j u d g e ' s  r e t i r e m e n t  a l l o w a n c e  as a

7 m e m b e r  of the s t a t e  of M i c h i g a n  judges' r e t i r e m e n t  s y s t e m  c r e a t e d

8 b y  F O R M E R  A c t  No. 198 of the P u b l i c  A c t s  of 1951 O R  A S  A  M E M B E R

9 O F  T H E  M I C H I G A N  J U D G E S  R E T I R E M E N T  S Y S T E M  C R E A T E D  BY A C T  NO. 234

10 O F  T H E  P U B L I C  A C T S  OF  1992, s hall not e x c e e d  the j u d g e ' s  t o t a l

11 a n n u a l  s a l a r y  p a y a b l e  f r o m  all s o u r c e s  at the ti m e  of his or her

12 r e t i r e m e n t .  T h i s  s u b s e c t i o n  shall not be c o n s t r u e d  to d i m i n i s h

13 or i m p a i r  an a c c r u e d  f i n a n c i a l  benefit.

14 (26) T h e  c o u n t y  b o a r d  of c o m m i s s i o n e r s ,  u p o n  the r e q u e s t  of

15 a c o u n t y  e m p l o y e e ,  by not less than a 3/5 v o t e  m a y  c r e d i t  that

16 c o u n t y  e m p l o y e e  w i t h  the a m o u n t  of m e m b e r s h i p  s e r v i c e  that the

17 c o u n t y  e m p l o y e e  was p r e v i o u s l y  c r e d i t e d  w i t h  by the r e t i r e m e n t

18 s y s t e m  e s t a b l i s h e d  u nder this s e c t i o n  u n d e r  the f o l l o w i n g

19 c o n d i t i o n s :

20 (a) T h e  m e m b e r s h i p  s e r v i c e  p r e v i o u s l y  c r e d i t e d  to the c o u n t y

21 e m p l o y e e  was s e r v i c e  r e n d e r e d  for the sa m e  county.

22 (b) S e r v i c e  that is r e c o g n i z e d  for the p u r p o s e  of a d e f e r r e d

23 r e t i r e m e n t  a l l o w a n c e  u n der a r e t i r e m e n t  s y s t e m  or o t h e r

24 e m p l o y e r - f u n d e d  r e t i r e m e n t  b e n e f i t  plan, e x c e p t  for a r e t i r e m e n t

25 b e n e f i t  p l a n  u n d e r  the s o c i a l  s e c u r i t y  act, c h a p t e r  531, 49

26 Stat. 620, of the U n i t e d  S t a t e s  g o v e r n m e n t ,  a state, or a

27 p o l i t i c a l  s u b d i v i s i o n  of a s t a t e  s h all not be c r e d i t e d  if the
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co u n t y  e m p l o y e e  r e t i r e d  under a r e t i r e m e n t  s y s t e m  of the U n i t e d  

States g o v e r n m e n t ,  a state, or any of their p o l i t i c a l  s u b d i v i ­

sions or u n t i l  the c o u n t y  e m p l o y e e  i r r e v o c a b l y  f o r f e i t s  the r i ght 

to the d e f e r r e d  r e t i r e m e n t  a l l o w a n c e .

(c) T h e  c o u n t y  e m p l o y e e  d e p o s i t s  in the p l a n  e s t a b l i s h e d  

under this s e c t i o n  an a m o u n t  e q u a l  to the a g g r e g a t e  a m o u n t  of 

c o n t r i b u t i o n s  the c o u n t y  e m p l o y e e  m a d e  at the time of the p r e v i ­

ous m e m b e r s h i p  s e r v i c e  p l u s  i n t e r e s t  f r o m  the d a t e  of w i t h d r a w a l  

of the a c c u m u l a t e d  c o n t r i b u t i o n s  to the d a t e  of d e p o s i t ,  at r a tes 

d e t e r m i n e d  by the c o u n t y  b o a r d  of c o m m i s s i o n e r s .  If r e c o r d s  a r e  

i n s u f f i c i e n t  or u n a v a i l a b l e  to c o m p u t e  the e x a c t  a m o u n t  of 

r e q u i r e d  d e p o s i t ,  the c o u n t y  b o a r d  of c o m m i s s i o n e r s  m a y  e s t i m a t e  

the amou n t .

(d) T h e  c o u n t y  e m p l o y e e  d e p o s i t s  in the c o u n t y  e m p l o y e e s '  

r e t i r e m e n t  s y s t e m  an a m o u n t  e q u a l  to the a g g r e g a t e  a m o u n t  of c o n ­

t r i b u t i o n s  the e m p l o y e r  m a d e  at the time of the p r e v i o u s  m e m b e r ­

s h i p  s e r v i c e  pl u s  i n t e r e s t  fr o m  the d a t e  of s e p a r a t i o n  to the 

date of d e p o s i t ,  at rates d e t e r m i n e d  by the c o u n t y  b o a r d  of 

c o m m i s s i o n e r s .

(27) A  p e r s o n  p a r t i c i p a t i n g  in a p r o g r a m  d e s c r i b e d  in th i s  

s u b s e c t i o n  is not e l i g i b l e  for m e m b e r s h i p  in a r e t i r e m e n t  s y s t e m  

or p e n s i o n  p l a n  e s t a b l i s h e d  under this section. In a d d i t i o n ,  

that p e r s o n  s h all not r e c e i v e  s e r v i c e  c r e d i t  for the e m p l o y m e n t  

d e s c r i b e d  in this s u b s e c t i o n  ev e n  t h o u g h  the p e r s o n  s u b s e q u e n t l y  

b e c o m e s  or has b e e n  a m e m b e r  of the r e t i r e m e n t  system. T h i s  s u b ­

s e c t i o n  a p p l i e s  to all of the f o l lowing:
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(a) A  p e r s o n ,  not r e g u l a r l y  e m p l o y e d  by the coun t y ,  w h o  is 

e m p l o y e d  by the c o u n t y  t h r o u g h  p a r t i c i p a t i o n  in a p r o g r a m  

e s t a b l i s h e d  p u r s u a n t  to the job t r a i n i n g  p a r t n e r s h i p  act, P u b l i c  

L a w  97-300, 96 Stat. 1322.

(b) A  p e r s o n ,  not. r e g u l a r l y  e m p l o y e d  by the c o u n t y ,  w h o  is 

e m p l o y e d  by the c o u n t y  t h r o u g h  p a r t i c i p a t i o n  in a p r o g r a m  e s t a b ­

l i s h e d  p u r s u a n t  to the M i c h i g a n  o p p o r t u n i t y  a n d  s k i l l s  t r a i n i n g  

p r o g r a m ,  first e s t a b l i s h e d  under s e c t i o n s  12 to 23 of A c t  No. 259 

of the P u b l i c  A c t s  of 1983.

(c) A  p e r s o n ,  not r e g u l a r l y  e m p l o y e d  by the c o u n t y ,  w h o  is 

e m p l o y e d  by the c o u n t y  t h r o u g h  p a r t i c i p a t i o n  in a p r o g r a m  e s t a b ­

l i s h e d  p u r s u a n t  to the M i c h i g a n  c o m m u n i t y  s e r v i c e  c o r p s  p r o g r a m ,  

f i r s t  e s t a b l i s h e d  u n d e r  s e c t i o n s  25 to 35 of A c t  No. 259 of the 

P u b l i c  A c t s  of 1983 a n d  s e c t i o n s  148 to 160 of A c t  No. 246 of the 

P u b l i c  A c t s  of 1984.

(d) A  p e r s o n ,  not r e g u l a r l y  e m p l o y e d  by the c o u n t y ,  w h o  is 

h i r e d  by the c o u n t y  to a d m i n i s t e r  a p r o g r a m  d e s c r i b e d  in s u b d i v i ­

s i o n  ( a ) , ( b ) , or ( c ) .

(28) If a c o u n t y  e n t e r s  into a c o l l e c t i v e  b a r g a i n i n g  a g r e e ­

m e n t  p u r s u a n t  to Act No. 336 of the P u b l i c  A c t s  of 1947, b e i n g  

s e c t i o n s  423.201 to 423.21 6 ■ 423. 2 1 7  of the M i c h i g a n  C o m p i l e d  

L aws, w h i c h  p r o v i d e s  for r e t i r e m e n t  b e n e f i t s  that a r e  in e x c e s s  

of the r e t i r e m e n t  b e n e f i t s  o t h e r w i s e  a u t h o r i z e d  to be p r o v i d e d  

u n d e r  this s e c t i o n  for e m p l o y e e s  of the c o u n t y  w h o  a r e  c o v e r e d  by 

a p l a n  u n d e r  this s ection, then the c o u n t y  b o a r d  of c o m m i s s i o n e r s  

m a y  a m e n d  or a d o p t  a p l a n  u nder this s e c t i o n  to p r o v i d e  t h o s e  

b e n e f i t s  to e m p l o y e e s  w h o  are m e m b e r s  of the b a r g a i n i n g  unit
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1 c o v e r e d  by the a g r e e m e n t ,  a n d  may, a f ter D e c e m b e r  31, 1987, a m e n d

2 or a d o p t  a p l a n  u nder this s e c t i o n  to p r o v i d e  t h o s e  b e n e f i t s  to

3 other e m p l o y e e s  of the county.

4 (29) B e g i n n i n g o n t h e—e f f e c t i v e d a t e of—the—1 991—a m e n d a to ry

5 aet t h a t a dd e d -su b p a r ag r a p hs— —to { H i )—in s u b d i v i s i o n—(b ) —»—

6 O N E  of the f o l l o w i n g  c o n d i t i o n s  a p p l i e s  to a r e t i r a n t  w h o  is

7 r e c e i v i n g  a p e n s i o n  or r e t i r e m e n t  b e n e f i t  f r o m  a p l a n  u n d e r  th i s

8 s e c t i o n  if the r e t i r a n t  b e c o m e s  e m p l o y e d  by a c o u n t y  th a t  has

9 e s t a b l i s h e d  a p l a n  u nder this section:

10 (a) P a y m e n t  of the p e n s i o n  or r e t i r e m e n t  b e n e f i t  to the

1 1 r e t i r a n t  s h a l l  be s u s p e n d e d  if the r e t i r a n t  is e m p l o y e d  by the

12 c o u n t y  f r o m  w h i c h  the r e t i r a n t  r e t i r e d  and the r e t i r a n t  d o e s  not

13 m e e t  the r e q u i r e m e n t s  of s u b d i v i s i o n  (b). S u s p e n s i o n  of the p a y -

14 m e n t  of the p e n s i o n  or r e t i r e m e n t  b e n e f i t  s h all b e c o m e  e f f e c t i v e

15 the f i r s t  d a y  of the c a l e n d a r  m o n t h  that f o l l o w s  the s i x t i e t h  d a y

16 a f t e r  the r e t i r a n t  is e m p l o y e d  by the county. P a y m e n t  of the

17 p e n s i o n  or r e t i r e m e n t  b e n e f i t  shall re s u m e  on the f i r s t  d a y  of

18 the c a l e n d a r  m o n t h  that f o l l o w s  t e r m i n a t i o n  of the e m p l o y m e n t .

19 P a y m e n t  of the p e n s i o n  or r e t i r e m e n t  b e n e f i t  s h all be r e s u m e d

20 w i t h o u t  c h a n g e  in a m o u n t  or c o n d i t i o n s  by r e a s o n  of the

21 e m p l o y m e n t .  The r e t i r a n t  shall not be a m e m b e r  of the p l a n

22 d u r i n g  the p e r i o d  of e m p l o y m e n t .

23 (b) P a y m e n t  of the p e n s i o n  or r e t i r e m e n t  b e n e f i t  to the

24 r e t i r a n t  s h a l l  c o n t i n u e  w i t h o u t  c h a n g e  in a m o u n t  or c o n d i t i o n s  by

25 r e a s o n  of e m p l o y m e n t  by the c o u n t y  fr o m  w h i c h  the r e t i r a n t

26 r e t i r e d  if all of the f o l l o w i n g  r e q u i r e m e n t s  are met:
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(i) T h e  r e t i r a n t  m e e t s  1 of the f o l l o w i n g  r e q u i r e m e n t s :

(A) For a n y  retirant,- is e m p l o y e d  by the c o u n t y  for not more 

t h a n  1,000 h o u r s  in any 1 2 -month period.

(B) For a r e t i r a n t  w h o  was not an e l e c t e d  or a p p o i n t e d  

c o u n t y  o f f i c i a l  at r e t i r e m e n t ,  is e l e c t e d  or a p p o i n t e d  as a 

c o u n t y  o f f i c i a l  for a t e r m  of o f f i c e  that b e g i n s  a f t e r  the 

r e t i r a n t ' s  r e t i r e m e n t  a l l o w a n c e  e f f e c t i v e  date.

(C) For a r e t i r a n t  w h o  was an e l e c t e d  or a p p o i n t e d  c o u n t y  

o f f i c i a l  at r e t i r e m e n t ,  is e l e c t e d  or a p p o i n t e d  as a c o u n t y  o f f i ­

c i a l  to a d i f f e r e n t  o f f i c e  fr o m  w h i c h  the r e t i r a n t  r e t i r e d  for a 

t e r m  of o f f i c e  that b e g i n s  a f t e r  the r e t i r a n t ' s  r e t i r e m e n t  a l l o w ­

a n c e  e f f e c t i v e  date.

(D) For a r e t i r a n t  w h o  was an e l e c t e d  or a p p o i n t e d  c o u n t y  

o f f i c i a l  at r e t i r e m e n t ,  is e l e c t e d  or a p p o i n t e d  as a c o u n t y  o f f i ­

c i a l  to the same o f f i c e  f r o m  w h i c h  the r e t i r a n t  r e t i r e d  for a 

t e r m  of o f f i c e  that b e g i n s  not less t h a n  2 y e a r s  a f t e r  the 

r e t i r a n t ' s  r e t i r e m e n t  a l l o w a n c e  e f f e c t i v e  date.

(i i ) The r e t i r a n t  is not e l i g i b l e  for a n y  b e n e f i t s  f r o m  the 

c o u n t y  o t h e r  than t h o s e  r e q u i r e d  by law or o t h e r w i s e  p r o v i d e d  to 

t he r e t i r a n t  by v i r t u e  of his or her b e i n g  a retir a n t .

(Hi) T h e  r e t i r a n t  is not a m e m b e r  of the p l a n  d u r i n g  the 

p e r i o d  of r e e m p l o y m e n t ,  do e s  not r e c e i v e  a d d i t i o n a l  r e t i r e m e n t  

c r e d i t s  d u r i n g  the p e r i o d  of r e e m p l o y m e n t ,  a n d  do e s  not r e c e i v e  

a n y  i n c r e a s e  in p e n s i o n  or r e t i r e m e n t  b e n e f i t s  b e c a u s e  of the 

e m p l o y m e n t  u n d e r  this s u b d i v i s i o n .

(c) P a y m e n t  of the p e n s i o n  or r e t i r e m e n t  b e n e f i t  to the 

r e t i r a n t  s h a l l  c o n t i n u e  w i t h o u t  c h a n g e  in a m o u n t  or c o n d i t i o n s  by
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reason of the e m p l o y m e n t  if the r e t i r a n t  b e c o m e s  e m p l o y e d  by a 

c o u n t y  o t h e r  th a n  the c o u n t y  f r o m  w h i c h  the r e t i r a n t  r e tired.

For the p u r p o s e s  of m e m b e r s h i p  and p o t e n t i a l  b e n e f i t  e n t i t l e m e n t  

under the p l a n  of the o ther county, the r e t i r a n t  s h a l l  be c o n s i d ­

ered in the sa m e  m a n n e r  as an i n d i v i d u a l  w i t h  no p r e v i o u s  r e c o r d  

of e m p l o y m e n t  by that county.

(30) A  c o u n t y  m a y  i n c r e a s e  the p e r c e n t a g e  of the h i g h e s t  

a v e r a g e  m o n t h l y  c o m p e n s a t i o n  or e a r n i n g s  that was u s e d  to c a l c u ­

late the p e n s i o n  or r e t i r e m e n t  b e n e f i t  u n d e r  s u b s e c t i o n  (l)(b) of 

a p e r s o n  r e c e i v i n g  a p e n s i o n  or r e t i r e m e n t  b e n e f i t  u n d e r  this 

s e c t i o n  on the d a t e  the c o u n t y  i n c r e a s e s  the p e r c e n t a g e  of c o m ­

p e n s a t i o n  or e a r n i n g s .  The c o u n t y  shall r e c a l c u l a t e  the p e n s i o n  

or r e t i r e m e n t  b e n e f i t  u s i n g  the i n c r e a s e d  p e r c e n t a g e  of c o m p e n s a ­

tion or e a r n i n g s .  T h e  p e r s o n  r e c e i v i n g  the p e n s i o n  or r e t i r e m e n t  

b e n e f i t  is e l i g i b l e  to r e c e i v e  an a d j u s t e d  p e n s i o n  or r e t i r e m e n t  

b e n e f i t  b a s e d  u p o n  the r e c a l c u l a t i o n  e f f e c t i v e  the f irst d a y  of 

the m o n t h  f o l l o w i n g  the da t e  the c o u n t y  i n c r e a s e s  the p e r c e n t a g e  

of c o m p e n s a t i o n  or e a r n i n g s  u nder this s u b s e c t i o n .

(31) If a c o u n t y  r e t i r e m e n t  p l a n  e s t a b l i s h e d  u n d e r  this s e c ­

t i o n  p r o v i d e s  an o p t i o n a l  fo r m  of p a y m e n t  of a r e t i r e m e n t  a l l o w ­

ance, a r e t i r e m e n t  a l l o w a n c e  m a y  be m a d e  p a y a b l e  u n d e r  this s u b ­

se c t i o n ,  by r e s o l u t i o n  of the c o u n t y  b o a r d  of c o m m i s s i o n e r s ,  to 

the s u r v i v i n g  s p o u s e  of a d e c e a s e d  r e t i r a n t  if all of the 

r e q u i r e m e n t s  of this s u b s e c t i o n  are met. If a m e m b e r  of a c o u n t y  

r e t i r e m e n t  p l a n  e s t a b l i s h e d  u nder this s e c t i o n  r e t i r e d  a f t e r  

M a r c h  1, 1981 but b e f o r e  N o v e m b e r  12, 1985 e l e c t e d  to r e c e i v e  his 

or her r e t i r e m e n t  a l l o w a n c e  in life p a y m e n t s  to the r e t i r a n t ,  a n d
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1 d i e d  a f t e r  N o v e m b e r  1, 1989 but b e f o r e  D e c e m b e r  31, 1989, the

2 s u r v i v i n g  s p o u s e  of that d e c e a s e d  r e t i r a n t  s hall r e c e i v e  a

3 r e t i r e m e n t  a l l o w a n c e  p u r s u a n t  to this s u b s e c t i o n .  T h e  c o u n t y

4 b o a r d  of c o m m i s s i o n e r s  s h all c o m p u t e  the r e t i r e m e n t  a l l o w a n c e  in

5 the s a m e  m a n n e r  as if, on the day b e f o r e  the r e t i r a n t ' s  death,

6 the d e c e a s e d  r e t i r a n t  h a d  e l e c t e d  to r e c e i v e  a r e d u c e d  r e t i r e m e n t

7 a l l o w a n c e  in life p a y m e n t s  to the r e t i r a n t  w i t h  full c o n t i n u a t i o n

8 to the r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  and h a d  n o m i n a t e d  the

9 s u r v i v i n g  s p o u s e  as the r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y .  T h e

10 s u r v i v i n g  s p o u s e  s h all b e g i n  to r e c e i v e  the r e t i r e m e n t  a l l o w a n c e

11 u n d e r  this s u b s e c t i o n  e f f e c t i v e  the first d a y  of the m o n t h  f o l -

12 l o w i n g  the m o n t h  in w h i c h  a p p l i c a t i o n  to the c o u n t y  r e t i r e m e n t

13 p l a n  is m a d e  by the s u r v i v i n g  spouse. A  p a y m e n t  of a r e t i r e m e n t

14 a l l o w a n c e  u n d e r  this s u b s e c t i o n  shall not be p a i d  for a n y  m o n t h

15 b e f o r e  the f irst m o n t h  a r e t i r e m e n t  a l l o w a n c e  is p a y a b l e  u n d e r

16 this s u b s e c t i o n .  As u s e d  in this s u b s e c t i o n ,  " s p o u s e "  m e a n s  the

17 p e r s o n ,  if any, to w h o m  the d e c e a s e d  r e t i r a n t  w a s  m a r r i e d  o n  the

18 e f f e c t i v e  d a t e  of his or her r e t i r e m e n t  u n d e r  the c o u n t y  r e t i r e -

19 m e n t  p l a n  a n d  on the d a t e  of his or her death.

20 (32) T h e  p a y m e n t  of p e n s i o n  or r e t i r e m e n t  b e n e f i t s  u n d e r  a

21 p l a n  e s t a b l i s h e d  p u r s u a n t  to this s e c t i o n  is s u b j e c t  to a n  e l i g i -

22 b l e  d o m e s t i c  r e l a t i o n s  o r d e r  under the e l i g i b l e  d o m e s t i c  r e l a -

23 t i o n s  o r d e r  act, Act No. 46 of the P u b l i c  A c t s  of 1991, b e i n g

24 s e c t i o n s  38.1701 to 38.1711 of the M i c h i g a n  C o m p i l e d  Laws.

25 (33) If a c o u n t y  r e t i r e m e n t  p l a n  e s t a b l i s h e d  u n d e r  th i s  s e c -

26 t i o n  p r o v i d e s  an o p t i o n a l  fo r m  of p a y m e n t  of a r e t i r e m e n t

27 a l l o w a n c e  a n d  if a r e t i r a n t  r e c e i v i n g  a r e d u c e d  r e t i r e m e n t
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1 a l l o w a n c e  u n d e r  that p l a n  is d i v o r c e d  f r o m  the s p o u s e  w h o  had

2 been n a m e d  the r e t i r a n t ' s  s u r v i v o r  b e n e f i c i a r y ,  the e l e c t i o n  of a

3 reduced r e t i r e m e n t  a l l o w a n c e  f o r m  of p a y m e n t  s hall be c o n s i d e r e d

4 v o i d  by the r e t i r e m e n t  s y s t e m  if the j u d g m e n t  of d i v o r c e  or a w a r d

5 or o r d e r  of the court, or an a m e n d e d  j u d g m e n t  of d i v o r c e  or a w a r d

6 or o r d e r  of the c o urt d a t e d  a f t e r  J u l y  18, 1991 p r o v i d e s  that the

7 e l e c t i o n  of a r e d u c e d  r e t i r e m e n t  a l l o w a n c e  f o r m  of p a y m e n t  is to

8 be c o n s i d e r e d  v o i d  by the r e t i r e m e n t  s y s t e m  a n d  the r e t i r a n t  p r o -

9 vides a c e r t i f i e d  c o p y  of the jud g m e n t  of d i v o r c e  or a w a r d  or

10 order of the court, or an a m e n d e d  j u d g m e n t  of d i v o r c e  or a w a r d  or

11 order of the court, to the r e t i r e m e n t  system. If the e l e c t i o n  of

12 a r e d u c e d  r e t i r e m e n t  a l l o w a n c e  f o r m  of p a y m e n t  is c o n s i d e r e d  v o i d

13 by the r e t i r e m e n t  s y s t e m  u n d e r  this s u b s e c t i o n ,  the r e t i r a n t ' s

14 r e t i r e m e n t  a l l o w a n c e  s h all revert to a s t r a i g h t  life r e t i r e m e n t

15 a l l o w a n c e ,  i n c l u d i n g  p o s t r e t i r e m e n t  a d j u s t m e n t s ,  if any, s u b j e c t

16 to an a w a r d  or o r der of the court. The r e t i r e m e n t  a l l o w a n c e

17 shall re v e r t  to a s t r a i g h t  life r e t i r e m e n t  a l l o w a n c e  u n d e r  this

18 s u b s e c t i o n  e f f e c t i v e  the first of the m o n t h  a f t e r  the d a t e  the

19 r e t i r e m e n t  s y s t e m  r e c e i v e s  a c e r t i f i e d  co p y  of the j u d g m e n t  of

20 d i v o r c e  or a w a r d  or o r der of the court. Th i s  s u b s e c t i o n  d o e s  not

21 s u p e r s e d e  a j u d g m e n t  of d i v o r c e  or a w a r d  or o rder of the c o u r t  in

22 effect on J u l y  18, 1991. Th i s  s u b s e c t i o n  do e s  not r e q u i r e  the

23 r e t i r e m e n t  s y s t e m  to d i s t r i b u t e  or p a y  r e t i r e m e n t  a s s e t s  on

24 be h a l f  of a r e t i r a n t  in an a m o u n t  that e x c e e d s  the a c t u a r i a l l y

25 d e t e r m i n e d  a m o u n t  that w o u l d  o t h e r w i s e  b e c o m e  p a y a b l e  if a j u dg-

26 ment of d i v o r c e  had not be e n  rendered.
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(34) A  c o u n t y  b o a r d  of c o m m i s s i o n e r s  of a c o u n t y  h a v i n g  a 

p o p u l a t i o n  of m o r e  than 4 0 0 , 0 0 0  but less t h a n  8 0 0 , 0 0 0 ,  w h i c h  

c o u n t y  has an e m p l o y e e  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  A c t  No. 285 

of the P u b l i c  A c t s  of 1925, b e i n g  s e c t i o n s  490.1 to 490.31 of the 

M i c h i g a n  C o m p i l e d  Laws, m a y  i n c l u d e  as a m e m b e r  of a p l a n  u n d e r  

th i s  s e c t i o n  a p a s t  or p r e s e n t  e m p l o y e e  of the c r e d i t  u n i o n ,  if 

that p a s t  or p r e s e n t  e m p l o y e e  has 5 or m o r e  y e a r s  of s e r v i c e  

c r e d i t  w i t h  that c r e d i t  u n i o n  on or b e f o r e  J u n e  30, 1990.

(35) T h e  c o u n t y  b o a r d  of c o m m i s s i o n e r s  s h a l l  e s t a b l i s h  a 

w r i t t e n  p o l i c y  to i m p l e m e n t  the p r o v i s i o n s  of th i s  s e c t i o n  in 

o r d e r  to p r o v i d e  u n i f o r m  a p p l i c a t i o n  of this s e c t i o n  to a l l  m e m ­

b e r s  of the plan.

(36) T H E  R I G H T  O F  A  M E M B E R ,  D E F E R R E D  M E M B E R ,  O R  R E T I R A N T  T O  

A  R E T I R E M E N T  A L L O W A N C E ,  A C C U M U L A T E D  C O N T R I B U T I O N S ,  O R  O T H E R  B E N E ­

F I T  U N D E R  T H I S  S E C T I O N  IS S U B J E C T  T O  F O R F E I T U R E  P U R S U A N T  T O  T H E  

P U B L I C  E M P L O Y E E  R E T I R E M E N T  B E N E F I T S  F O R F E I T U R E  ACT, A C T  NO. 3 50 

O F  T H E  P U B L I C  A C T S  O F  1994, B E I N G  S E C T I O N S  38.2701 T O  3 8 . 2 7 0 5  O F  

T H E  M I C H I G A N  C O M P I L E D  LAWS.
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