
H O U S E  B I L L  N o .  4 8 6 2

M ay 18, 1995, In troduced  by Rep. B obier and referred  to the C om m ittee  on 
A ppropriations.

A b i l l  t o  a m e n d  s e c t i o n  3 1 0 4  o f  A c t  N o . 4 5 1  o f  t h e  P u b l i c  

A c t s  o f  1 9 9 4 ,  e n t i t l e d

" N a t u r a l  r e s o u r c e s  a n d  e n v i r o n m e n t a l  p r o t e c t i o n  a c t , "  

b e i n g  s e c t i o n  3 2 4 . 3 1 0 4  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  3 1 0 4  o f  A c t  N o . 4 5 1  o f  t h e  P u b l i c  A c t s

2 o f  1 9 9 4 ,  b e i n g  s e c t i o n  3 2 4 .3 1 0 4  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  i s

3 a m e n d e d  t o  r e a d  a s  f o l l o w s :

4 S e c .  3 1 0 4 .  ( 1 )  T h e  d e p a r t m e n t  i s  d e s i g n a t e d  t h e  s t a t e

5 a g e n c y  t o  c o o p e r a t e  a n d  n e g o t i a t e  w i t h  o t h e r  g o v e r n m e n t s ,  g o v e r n -

6 m e n t a l  u n i t s ,  a n d  g o v e r n m e n t a l  a g e n c i e s  i n  m a t t e r s  c o n c e r n i n g  t h e

7 w a t e r  r e s o u r c e s  o f  t h e  s t a t e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,

8 f l o o d  c o n t r o l ,  b e a c h  e r o s i o n  c o n t r o l ,  a n d  w a t e r  q u a l i t y  c o n t r o l

9 p l a n n i n g ,  d e v e l o p m e n t ,  a n d  m a n a g e m e n t .  T h e  d e p a r t m e n t  s h a l l  h a v e

10 c o n t r o l  o v e r  t h e  a l t e r a t i o n s  o f  n a t u r a l  o r  p r e s e n t  w a t e r c o u r s e s
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1 o f  a l l  r i v e r s  a n d  s t r e a m s  i n  t h e  s t a t e  t o  a s s u r e  t h a t  t h e

2 c h a n n e l s  a n d  t h e  p o r t i o n s  o f  t h e  f l o o d p l a i n s  t h a t  a r e  t h e  f l o o d -

3 w a y s  a r e  n o t  i n h a b i t e d  a n d  a r e  k e p t  f r e e  a n d  c l e a r  o f  i n t e r f e r -

4 e n c e  o r  o b s t r u c t i o n  t h a t  w i l l  c a u s e  a n y  u n d u e  r e s t r i c t i o n  o f  t h e

5 c a p a c i t y  o f  t h e  f l o o d w a y .  T h e  d e p a r t m e n t  m ay  t a k e  s t e p s  a s  m ay

6 b e  n e c e s s a r y  t o  t a k e  a d v a n t a g e  o f  a n y  a c t  o f  c o n g r e s s  t h a t  m ay b e

7 o f  a s s i s t a n c e  i n  c a r r y i n g  o u t  t h e  p u r p o s e s  o f  t h i s  p a r t ,  i n c l u d -

8 i n g  t h e  w a t e r  r e s o u r c e s  p l a n n i n g  a c t ,  P u b l i c  Law 8 9 - 8 0 ,

9 42  U . S . C .  1 9 6 2  t o  1 9 6 2 -1  a n d  1 9 6 2 a  t o  1 9 6 2 d - 3 ,  a n d  t h e  f e d e r a l

10 w a t e r  p o l l u t i o n  c o n t r o l  a c t ,  c h a p t e r  7 5 8 ,  86  S t a t .  8 1 6 ,

11 33  U . S . C .  1251 t o  1 2 5 2 ,  1 2 5 3  t o  1 2 5 4 ,  1 2 5 5  t o  1 2 5 7 ,  1 2 5 8  t o  1 2 6 3 ,

12 1 2 6 5  t o  1 2 7 0 ,  1 2 8 1 ,  1 2 8 2  t o  1 2 9 3 ,  1294  t o  1 2 9 9 ,  1311 t o  1 3 1 3 ,

13 1 3 1 4  t o  1 3 2 6 ,  1 3 2 8  t o  1 3 3 0 ,  1341 t o  1 3 4 5 ,  1361 t o  1 3 7 7 ,  a n d  1381

14 t o  1 3 8 7 .

15 ( 2 )  T h e  d e p a r t m e n t  s h a l l  r e p o r t  t o  t h e  g o v e r n o r  a n d  t o  t h e

16 l e g i s l a t u r e  a t  l e a s t  a n n u a l l y  a n y  p l a n s  o r  p r o j e c t s  b e i n g  i m p l e -

17 m e n t e d  o r  c o n s i d e r e d  f o r  i m p l e m e n t a t i o n  a n d  s h a l l  i n c l u d e  i n  t h e

18 r e p o r t  r e q u e s t s  f o r  a n y  l e g i s l a t i o n  n e e d e d  t o  i m p l e m e n t  a n y  p r o -

19 p o s e d  p r o j e c t s  o r  a g r e e m e n t s  m a d e  n e c e s s a r y  a s  a  r e s u l t  o f  a  p l a n

2 0  o r  p r o j e c t ,  t o g e t h e r  w i t h  a n y  r e q u e s t s  f o r  a p p r o p r i a t i o n s .  T h e

21 d e p a r t m e n t  m ay m a k e  r e c o m m e n d a t i o n s  t o  t h e  g o v e r n o r  o n  t h e  d e s i g -

2 2  n a t i o n  o f  a r e a w i d e  w a t e r  q u a l i t y  p l a n n i n g  r e g i o n s  a n d  o r g a n i z a -

2 3  t i o n s  r e l a t i v e  t o  t h e  g o v e r n o r ' s  r e s p o n s i b i l i t i e s  u n d e r  t h e  f e d -

2 4  e r a l  w a t e r  p o l l u t i o n  c o n t r o l  a c t .

2 5  ( 3 )  A p e r s o n  s h a l l  s u b m i t  a n  a p p l i c a t i o n  f o r  a  p e r m i t  t o

2 6  a l t e r  a  f l o o d p l a i n  o n  a  f o r m  a p p r o v e d  b y  t h e  d e p a r t m e n t  a n d  s h a l l

2 7  i n c l u d e  i n f o r m a t i o n  t h a t  m ay b e  r e q u i r e d  b y  t h e  d e p a r t m e n t  t o
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1 assess the proposed alteration's impact on the floodplain. If an
2 alteration includes activities at multiple locations in a flood-
3 plain, 1 application may be filed for combined activities.
4 (4) Except as provided in subsections (5) and (6),
5 an application for a floodplain permit shall be
6 accompanied by a fee of $500.0 0. IF
7 the department determines that engineering computations are
8 required to assess the impact of a proposed floodplain alteration
9 on flood stage or discharge characteristics, the department shall
10 assess the applicant an additional $1,500.00 to cover the
11 department's cost of review.
12 (5) AN application for a flood-
13 plain permit for a minor project category shall be accompanied by
14 a fee of $100.00. Minor project categories shall be established
15 by rule and shall include activities and projects that are simi-
16 lar in nature and have minimal potential for causing harmful

17 interference.
18 (6) If work has been done in violation of a permit require-
19 ment under this part and restoration is not ordered by the
20 department, the department may accept an application for a permit
21 if the application is accompanied by a fee equal to 2 times the
22 permit fee required under subsection (4) or (5).
23 (7) The department shall forward fees collected under this
24 section to the state treasurer for deposit in the land and water
25 management permit fee fund created in section 16 of the inland
26 lakes and streams act of 1972, Act No. 346 of the Public Acts of
27 1972, being section 281.966 of the Michigan Compiled Laws.
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1 (8) A project that requires review and approval under this
2 part and 1 or more of the following acts is subject to only the
3 single highest permit fee required under this part or the follow-

4 ing acts:
5 (a) The inland lakes and streams act of 1972, Act No. 346 of
6 the Public Acts of 1972, being sections 281.951 to 281.965 of the
7 Michigan Compiled Laws.
8 (b) The Goemaere-Anderson wetland protection act, Act

9 No. 203 of the Public Acts of 1979, being sections 281.701 to
10 281.722 of the Michigan Compiled Laws.
11 (c) The Great Lakes submerged lands act, Act No. 247 of the
12 Public Acts of 1955, being sections 322.701 to 322.715 of the
13 Michigan Compiled Laws.
14 (d) The shorelands protection and management act of 1970,
15 Act No. 245 of the Public Acts of 1970, being sections 281.631 to
16 281.644 of the Michigan Compiled Laws.
17 (e) Section 117 of the subdivision control act of 1967, Act
18 No. 288 of the Public Acts of 1967, being section 560.117 of the
19 Michigan Compiled Laws.
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