
H O U S E  B I L L  N o .  4 8 7 4

M ay 18, 1995, In troduced  by Reps. R head, M iddaugh and R andall and refe rred  to the 
C om m ittee on C om m erce.

A b i l l  t o  a m e n d  s e c t i o n  1 c  o f  A c t  N o . 3 2 6  o f  t h e  P u b l i c  A c t s  

o f  1 9 6 6 ,  e n t i t l e d

"A n a c t  t o  r e g u l a t e  t h e  r a t e  o f  i n t e r e s t  o f  m o n e y ;  t o  p r o v i d e  
e x c e p t i o n s ;  t o  p r e s c r i b e  t h e  r i g h t s  o f  p a r t i e s ;  a n d  t o  r e p e a l  
c e r t a i n  a c t s  a n d  p a r t s  o f  a c t s , "

a s  a m e n d e d  b y  A c t  N o . 94  o f  t h e  P u b l i c  A c t s  o f  1 9 9 0 ,  b e i n g  

s e c t i o n  4 3 8 . 3 1 c  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  1 c  o f  A c t  N o . 3 2 6  o f  t h e  P u b l i c  A c t s  o f

2 1 9 6 6 ,  a s  a m e n d e d  b y  A c t  N o . 9 4  o f  t h e  P u b l i c  A c t s  o f  1 9 9 0 ,  b e i n g

3 s e c t i o n  4 3 8 . 3 1 c  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  i s  a m e n d e d  t o  r e a d

4 a s  f o l l o w s :

5 S e c .  1 c .  ( 1 )  I n t e r e s t  c h a r g e d  b y  a  b r o k e r  o r  d e a l e r  r e g i s -

6 t e r e d  u n d e r  t i t l e  I  o f  t h e  s e c u r i t i e s  e x c h a n g e  a c t  o f  1 9 3 4 ,

7 c h a p t e r  4 0 4 ,  4 8  S t a t . 8 8 1 ,  15  U . S . C .  7 8 a  t o  7 8 1 ,  78m  TO 7 8 o ,

8 7 8 o - 3  t o  7 8 d d - l ,  7 8 e e  t o  7 8 h h ,  a n d  7 8 k k  TO 7 8 1 1 ,  f o r  c a r r y i n g  a
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1 d e b i t  b a l a n c e  i n  a n  a c c o u n t  f o r  a  c u s t o m e r  i s  n o t  s u b j e c t  t o  t h e

2 l i m i t a t i o n s  o f  t h i s  a c t  i f  t h e  d e b i t  b a l a n c e  i s  p a y a b l e  o n  d e m a n d

3 a n d  s e c u r e d  b y  s t o c k s  o r  b o n d s .

4 ( 2 )  T h e  p a r t i e s  t o  a  n o t e ,  b o n d ,  o r  o t h e r  e v i d e n c e  o f

5 i n d e b t e d n e s s ,  e x e c u t e d  a f t e r  A u g u s t  1 1 , 1 9 6 9 ,  t h e  b o n a  f i d e  p r i -

6 m a r y  s e c u r i t y  f o r  w h i c h  i s  a  f i r s t  l i e n  a g a i n s t  r e a l  p r o p e r t y ,  o r

7 a  l a n d  l e a s e  i f  t h e  t e n a n t  o w n s  a  m a j o r i t y  i n t e r e s t  i n  t h e

8 i m p r o v e m e n t s ,  o r  t h e  p a r t i e s  t o  a  l a n d  c o n t r a c t ,  m ay  a g r e e  i n

9 w r i t i n g  f o r  t h e  p a y m e n t  o f  a n y  r a t e  o f  i n t e r e s t ,  b u t  t h e  n o t e ,
\

10 m o r t g a g e ,  c o n t r a c t ,  o r  o t h e r  e v i d e n c e  o f  i n d e b t e d n e s s  s h a l l  n o t

11 p r o v i d e  t h a t  t h e  r a t e  o f  i n t e r e s t  i n i t i a l l y  e f f e c t i v e  m ay  b e

12 i n c r e a s e d  f o r  a n y  r e a s o n .  I n  c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n ,

13 e x c e p t  a  l o a n  i n s u r e d  o r  g u a r a n t e e d  b y  t h e  f e d e r a l  g o v e r n m e n t

14 o r  a n y  a g e n c y  o f  t h e  f e d e r a l  g o v e r n m e n t ,  i f  t h e  s e c u r i t y  i s  a

15 s i n g l e  f a m i l y  d w e l l i n g  u n i t ,  t h e  l e n d e r  s h a l l  n o t  d o  a n y  o f  t h e

16 f o l l o w i n g :

17 ( a )  D i r e c t l y  o r  i n d i r e c t l y  r e q u i r e ,  a s  a  c o n d i t i o n  o f  t h e

18 m a k in g  o f  t h e  l o a n ,  a  d e p o s i t   b e  m a i n t a i n e d  b y  t h e  b o r r o w e r ,

19 o t h e r  t h a n  a n  e s c r o w  a c c o u n t  o r  a  d e p o s i t  a c c o u n t  THAT i s

2 0  e s t a b l i s h e d  p u r s u a n t  t o  s u b s e c t i o n  ( 1 4 ) .

21 ( b )  D i r e c t l y  o r  i n d i r e c t l y  im p o s e  o r  c o l l e c t ,  a s  a  c o n d i t i o n

2 2  o f  t h e  m a k in g  o f  t h e  l o a n ,  a  p a y m e n t  f r o m  a  s e l l e r  o r  b o r r o w e r  i n

2 3  t h e  n a t u r e  o f  a  d i s c o u n t ,  p o i n t ,  o r  s i m i l a r  s y s t e m ,  e x c e p t  t h a t  a

2 4  l e n d e r  m ay  im p o s e  a n d  c o l l e c t ,  a s  a  c o n d i t i o n  o f  m a k in g  a  l o a n ,

2 5  a l l  f e e s ,  d i s c o u n t s ,  p o i n t s ,  o r  o t h e r  c h a r g e s  t h a t  l e n d e r s  a r e

2 6  p e r m i t t e d  o r  r e q u i r e d  t o  i m p o s e ,  c o l l e c t ,  o r  p a y  i n  o r d e r  t o

2 7  q u a l i f y  t h e  l o a n  f o r  s a l e ,  i n  w h o le  o r  i n  p a r t ,  o r  i n  o r d e r  t o
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1 o b t a i n  a  p u r c h a s e  c o m m itm e n t  u n d e r  a n y  p r o g r a m  a u t h o r i z e d  b y

2 f e d e r a l  s t a t u t e  o r  r e g u l a t i o n .

3 ( c )  PR O H IB IT  PREPAYMENT AT ANY T IM E , CHARGE a  p r e -

4 p a y m e n t  f e e  o r  p e n a l t y  i n  e x c e s s  o f  1% o f  t h e  a m o u n t  o f  a n y  p r e -

5 p a y m e n t  m a d e  w i t h i n  3 y e a r s  o f  t h e  d a t e  o f  t h e  l o a n ,  o r  CHARGE

6 a n y  p r e p a y m e n t  f e e  o r  p e n a l t y

7 AFTER 3 YEARS AFTER THE DATE OF THE

8 LOAN.

9 ( 3 )  S u b s e c t i o n  ( 2 )  s h a l l  n o t  i m p a i r  t h e  v a l i d i t y  o f  a  t r a n s -

10 a c t i o n  o r  r a t e  o f  i n t e r e s t  OTHERWISE l a w f u l .

1 1

12 ( 4 )  S u b s e c t i o n  ( 2 )  DOES n o t  a u t h o r i z e  o r  p e r m i t  a

13 r a t e  o f  i n t e r e s t  i n  e x c e s s  o f  t h e  r a t e  s e t  f o r t h  i n  A c t  N o . 2 5 9

14 o f  t h e  P u b l i c  A c t s  o f  1 9 6 8 ,  b e i n g  s e c t i o n s  4 3 8 .4 1  t o  4 3 8 .4 2  o f

15 t h e  M ic h i g a n  C o m p i le d  L a w s .

16 ( 5 )

17 SUBSECTION ( 2 )  A P P L IE S  o n l y  t o  l o a n s  m ad e  b y  l e n d e r s  a p p r o v e d  a s

18 a  m o r t g a g e e  u n d e r  t h e  n a t i o n a l  h o u s i n g  a c t ,  c h a p t e r  8 4 7 ,  48

19 S t a t .  1 2 4 6 ,  o r  r e g u l a t e d  b y  t h e  s t a t e  o r  b y  a  f e d e r a l  a g e n c y  —

20 AND a u t h o r i z e d  b y  s t a t e  o r  f e d e r a l  l a w  t o  m a k e  s u c h

21 l o a n s .

22 ( 6 )  LENDERS o r

23 v e n d o r s  n o t  q u a l i f i e d  t o  m ak e  l o a n s  u n d e r  s u b s e c t i o n  ( 5 )  m ay

24 m a k e , o r  m ay h a v e  m a d e ,  m o r t g a g e  l o a n s  OR l a n d  c o n t r a c t s

25 s p e c i f i e d  i n  s u b s e c t i o n  ( 2 )  o n  o r  a f t e r  A u g u s t  1 6 , 1 9 7 1 ,  w h ic h

26 m o r t g a g e  l o a n s  a n d  l a n d  c o n t r a c t s  p r o v i d e  f o r  a  r a t e  o f  i n t e r e s t

27 n o t  t o  e x c e e d  11% p e r  a n n u m , w h ic h  i n t e r e s t  s h a l l  b e  i n c l u s i v e  o f
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1 all amounts defined as the "finance charge" in section 106 of the
2 truth in lending act, title I of THE CONSUMER CREDIT PROTECTION

3 ACT, Public Law 90-321, 15 U.S.C. 1605, and the regulations

4 promulgated under that act, 12 C.F.R. part 226.
5 (7) THE PARTIES TO A LAND CONTRACT MAY AGREE IN WRITING FOR

6 THE PAYMENT OF ANY RATE OF INTEREST, WHICH INTEREST SHALL BE

7 INCLUSIVE OF ALL AMOUNTS DEFINED AS THE "FINANCE CHARGE" IN SEC-

8 TION 106 OF THE TRUTH IN LENDING ACT, TITLE I OF THE CONSUMER

9 CREDIT PROTECTION ACT, PUBLIC LAW 90-321, 15 U.S.C. 1605, AND THE

10 REGULATIONS PROMULGATED UNDER THAT ACT, 12 C.F.R. PART 226.
11 (8) The parties to a purchase money mortgage or a

12 second mortgage may agree in writing for the payment of ANY
13 rate of interest. A second mort-
14 gage made pursuant to this subsection shall be made in compliance

15 with Act No. 125 of the Public Acts of 1981, being sections
16 493.51 to 493.81 of the Michigan Compiled Laws, except for sec-

17 tion 2 of that act. As used in this subsection:
18 (a) "Purchase money mortgage" means a mortgage secured by a
19 first lien or junior lien taken or retained by the seller of real

20 property to secure all or part of the purchase price of the

21 property.
22 (b) "Second mortgage" means a mortgage from which the pro-
23 ceeds of a loan or other extension of credit made by a third
24 person are secured by a mortgage on the real property for which
25 the mortgagor has used the proceeds of the loan or other exten-

26 sion of credit to pay all or part of the purchase price of the
27 property.

4
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1 ( c )  " T h i r d  p e r s o n "  m e a n s :

2 ( i ) A s a l e s p e r s o n  a c t i n g  a s  a n  a g e n t  f o r  a  r e s i d e n t i a l

3 b u i l d e r ,  o r  a  r e s i d e n t i a l  b u i l d e r  l i c e n s e d  u n d e r  a r t i c l e  24

4 o f  t h e  o c c u p a t i o n a l  c o d e ,  A c t  N o . 2 9 9  o f  t h e  P u b l i c  A c t s  o f  1 9 8 0 ,

5 b e i n g  s e c t i o n s  3 3 9 .2 4 0 1  t o  3 3 9 .2 4 1 2  o f  t h e  M i c h i g a n

6 C o m p i l e d  L a w s ,  w h e n  m ad e  o r  n e g o t i a t e d  i n  c o n n e c t i o n  w i t h  t h e

7 s a l e  o f  a  r e s i d e n t i a l  s t r u c t u r e  c o n s t r u c t e d  b y  t h a t  b u i l d e r .

8 ( i i ) A r e a l  e s t a t e  b r o k e r  o r  r e a l  e s t a t e  s a l e s p e r s o n

9 l i c e n s e d  u n d e r  a r t i c l e  25  o f  t h e  o c c u p a t i o n a l  c o d e ,  A c t  N o . 2 9 9

10 o f  t h e  P u b l i c  A c t s  o f  1 9 8 0 ,  b e i n g  s e c t i o n s  3 3 9 .  2501

11 t o  3 3 9 .2 5 1 8  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  a n d  e n g a g e d

12 i n  t h e  s a l e  o f  r e a l  e s t a t e  a s  a  p r i n c i p a l  v o c a t i o n ,  w h e n  m a d e  o r

13 n e g o t i a t e d  i n  c o n n e c t i o n  w i t h  a  r e a l  e s t a t e  s a l e  w h e r e  t h e  r e a l

14 e s t a t e  b r o k e r  o r  s a l e s p e r s o n  a f f i l i a t e d  w i t h  t h e  b r o k e r  r e p r e -

15 s e n t s  e i t h e r  t h e  b u y e r  o r  s e l l e r .

16 ( 9 )  S u b j e c t  t o  t h e  t i t l e  t r a n s f e r  p r o v i s i o n s  o f  s e c -

17 t i o n s  3 0 c  a n d  3 0 d  o f  t h e  m o b i l e  hom e c o m m is s i o n  a c t ,  A c t  N o . 96

18 o f  t h e  P u b l i c  A c t s  o f  1 9 8 7 ,  b e i n g  s e c t i o n s  1 2 5 .2 3 3 0 c  a n d

19 1 2 5 .2 3 3 0 d  o f  t h e  M i c h i g a n  C o m p i le d  L a w s , t h e  p a r t i e s  t o  a n  e x t e n -

20 s i o n  o f  c r e d i t  w h ic h  i s  s e c u r e d  b y  a  l i e n  o n  a  m o b i l e  h om e t a k e n

21 o r  r e t a i n e d  b y  t h e  s e l l e r  o f  a  m o b i l e  hom e t o  s e c u r e  a l l  o r  p a r t

22 o f  t h e  p u r c h a s e  p r i c e  o f  t h e  m o b i l e  hom e a n d  w h ic h  i s  n o t  a

23 r e t a i l  i n s t a l l m e n t  t r a n s a c t i o n  m ay a g r e e  i n  w r i t i n g  t o  ANY

24 r a t e  o f  i n t e r e s t ,  w h ic h  i n t e r e s t

25 s h a l l  b e  i n c l u s i v e  o f  a l l  a m o u n ts  d e f i n e d  a s  t h e  " f i n a n c e  c h a r g e "

26 i n  s e c t i o n  106 o f  t h e  t r u t h  i n  l e n d i n g  a c t ,  15 U .S .C .  1 6 0 5 ,  a n d

27 t h e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h a t  a c t ,  12 C . F . R .  p a r t  2 2 6 .
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1 T h i s  s u b s e c t i o n  s h a l l  n o t  p r o h i b i t  a n  e x t e n s i o n  o f  c r e d i t  s e c u r e d

2 b y  a  l i e n  o n  a  m o b i l e  hom e a n d  m ad e  o n  t e r m s  a n d  a t  a  r a t e  o f

3 i n t e r e s t  s p e c i f i c a l l y  a u t h o r i z e d  b y  a n o t h e r  l a w  o f  t h i s  s t a t e  o r

4 t h e  U n i t e d  S t a t e s .  A s u s e d  i n  t h i s  s u b s e c t i o n :

5 ( a )  " M o b i l e  h o m e"  m e a n s  m o b i l e  hom e a s  d e f i n e d  i n  s e c t i o n  2

6 o f  t h e  m o b i l e  hom e c o m m is s i o n  a c t ,  A c t  N o . 96  o f  t h e  P u b l i c  A c t s

7 o f  1 9 8 7 ,  b e i n g  s e c t i o n  1 2 5 .2 3 0 2  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

8 ( b )  " R e t a i l  i n s t a l l m e n t  t r a n s a c t i o n "  m e a n s  r e t a i l  i n s t a l l -

9 m e n t  t r a n s a c t i o n  a s  d e f i n e d  i n  s e c t i o n  2 o f  t h e  r e t a i l  i n s t a l l -

10 m e n t  s a l e s  a c t ,  A c t  N o . 2 2 4  o f  t h e  P u b l i c  A c t s  o f  1 9 6 6 ,  b e i n g

11 s e c t i o n  4 4 5 .8 5 2  o f  t h e  M i c h i g a n  C o m p i le d  L a w s .

12 ( 1 0 )  A m o r t g a g e  l o a n  o r  l a n d  c o n t r a c t  m a d e  u n d e r  t h i s

13 a c t  s h a l l  n o t  p r o v i d e  f o r  a  r a t e  o f  i n t e r e s t  a d d e d  o r  d e d u c t e d  i n

14 a d v a n c e ,  a n d  i n t e r e s t  o n  t h e  m o r t g a g e  l o a n  o r  l a n d  c o n t r a c t  s h a l l

15 b e  c o m p u t e d  f r o m  t i m e  t o  t i m e  o n l y  o n  t h e  b a s i s  o f  u n p a i d

16 b a l a n c e s .

17 ( 1 1 )  A p a r t y  t o  a  t r a n s a c t i o n  s u b j e c t  t o  t h i s  a c t

18 I S  e n t i t l e d  t o  h a v e  h i s  o r  h e r  r i g h t s  u n d e r  t h i s  a c t

19 e n f o r c e d  o r  p r o t e c t e d  b y  i n j u n c t i v e  o r d e r  o f  a  c o u r t .

2 0  ( 1 2 )  T h e  p a r t i e s  t o  a  n o t e ,  b o n d ,  o r  o t h e r  i n d e b t e d -

21 n e s s  o f  $ 1 0 0 , 0 0 0 . 0 0  o r  m o r e ,  t h e  b o n a  f i d e  p r i m a r y  s e c u r i t y  f o r

2 2  w h i c h  i s  a  l i e n  a g a i n s t  r e a l  p r o p e r t y  o t h e r  t h a n  a  s i n g l e  f a m i l y

2 3  r e s i d e n c e ,  o r  t h e  p a r t i e s  t o  a  l a n d  c o n t r a c t  o f

2 4  $ 1 0 0 , 0 0 0 . 0 0  OR MORE, m ay a g r e e  i n  w r i t i n g  f o r  t h e  p a y m e n t

2 5  o f  a n y  r a t e  o f  i n t e r e s t .

2 6  ( 1 3 )  I n t e r e s t  c h a r g e d  b y  a  t r u s t  c r e a t e d  o r  o r g a n i z e d

2 7  i n  t h e  U n i t e d  S t a t e s  f o r m i n g  a  p a r t  o f  a  s t o c k  b o n u s ,  p e n s i o n ,  o r
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1 p r o f i t  s h a r i n g  p l a n  THAT s a t i s f i e s  t h e  r e q u i r e m e n t s  o f

2 s e c t i o n  4 0 1 ( a )  o f  t h e  i n t e r n a l  r e v e n u e  c o d e  OF 1 9 8 6 ,  26

3 U . S . C .  4 0 1 ,  o n  a  l o a n  t o  a  p a r t i c i p a t i n g  e m p l o y e e  o r  b e n e f i c i a r y

4 o f  t h e  t r u s t  i s  n o t  s u b j e c t  t o  t h i s  a c t .

5 ( 1 4 )  I n  t h e  c a s e  o f  a  m o r t g a g e  o r  l a n d  c o n t r a c t ,  a n

6 i n t e r e s t  b e a r i n g  d e p o s i t  a c c o u n t  h e l d  i n  a  d e p o s i t o r y  f i n a n c i a l

7 i n s t i t u t i o n  m ay  b e  e s t a b l i s h e d  a s  a  c o n d i t i o n  o f  t h e  m a k in g  o f

8 t h e  m o r t g a g e  o r  l a n d  c o n t r a c t ,  s u b j e c t  t o  t h e  c o n d i t i o n s  s p e c i -

9 f i e d  i n  t h i s  s u b s e c t i o n .  T h e  d e p o s i t  a c c o u n t  s h a l l  b e  p l e d g e d  t o

10 t h e  l e n d e r  o r  s e l l e r  a s  a d d i t i o n a l  s e c u r i t y  f o r  t h e  m o r t g a g e  o r

11 l a n d  c o n t r a c t .  T h e  l e n d e r  o r  s e l l e r  s h a l l  w i t h d r a w  f r o m  t h e

12 d e p o s i t  a c c o u n t  a g r e e d  u p o n  s p e c i f i e d  a m o u n t s  a t  a g r e e d  u p o n

13 p e r i o d i c  t i m e s  a n d  APPLY t h e  w i t h d r a w a l s

14 a g a i n s t  t h e  p e r i o d i c  p a y m e n t s  o t h e r w i s e  d u e  f r o m  t h e  b o r r o w e r  o r

15 b u y e r  p u r s u a n t  t o  t h e  t e r m s  o f  t h e  m o r t g a g e  o r  l a n d  c o n t r a c t .

16 A l l  i n t e r e s t  e a r n e d  o n  t h e  p l e d g e d  d e p o s i t  a c c o u n t  s h a l l  b e  c r e d -

17 i t e d  t o  t h e  d e p o s i t  a c c o u n t .  T h i s  s u b s e c t i o n

18 A P P L IE S  t o  a  l o a n  t h e  p r i m a r y  s e c u r i t y  f o r  w h ic h  i s  a  d w e l l i n g  t o

19 b e  o c c u p i e d  b y  t h e  o w n e r ,  o r  a  l a n d  c o n t r a c t  g i v e n  a s  c o n s i d e r a -

20 t i o n  f o r  t h e  s a l e  o f  a  d w e l l i n g  THAT i s  t o  b e  o c c u p i e d  b y

21 t h e  o w n e r .  T h e  m o r t g a g e  o r  l a n d  c o n t r a c t  s h a l l  s p e c i f i c a l l y

22 s t a t e  t h e  a m o u n t s  b y  w h ic h  t h e  p a y m e n t s  a r e  s u p p l e m e n t e d  b y  w i t h -

23 d r a w a l s  f r o m  t h e  p l e d g e d  a c c o u n t ,  t h e  a m o u n t s  r e q u i r e d  f r o m  t h e

24 b o r r o w e r  o r  b u y e r  t o  m ak e  u p  t h e  d i f f e r e n c e ,  a n d  t h e  p e r i o d  o f

25 t i m e  d u r i n g  w h i c h  w i t h d r a w a l s  f r o m  t h e  p l e d g e  a c c o u n t  s h a l l  b e

26 u t i l i z e d .
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1 (15) A lender or seller who offers 5 or more
2 mortgages or land contracts in any 1 calendar year may not

3 require a deposit account established pursuant to subsection
4 (14) as a condition of making a mortgage or land contract
5 on more than 20% of the mortgages or land contracts made by the
6 lender or seller in any 1 calendar year.
7 (16) Notwithstanding subsections (2),
8 (14), and (15), in the case of a mortgage loan or land
9 contract providing for biweekly payments, a regulated depository

1 0 financial institution or its service corporations, subsidiaries,
1 1 or affiliates may require, or may have required, as a condition
12 of MAKING A mortgage loan or land contract,
13 that the borrower maintain an interest bearing account with
14 A depository institution for the purpose of making the biweekly
15 payments by automatic withdrawals from the account, electroni-
16 cally or otherwise. If an institution does not offer interest
17 bearing transaction accounts, or if an institution does not gen-
18 erally offer automatic withdrawals from interest bearing
19 accounts, a noninterest bearing checking account may be main-
20 tained for the purpose of making the biweekly payments.
21 THE borrower shall not be required to maintain
2 2 funds in the account in excess of an amount sufficient to meet
23 the required biweekly loan payments, including required escrow
24 payments for taxes and insurance, if any, as they become due. As
25 used in this subsection: 
26 
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1 

2 

3 (A) "Affiliate" means a person, other than a natural person,

4 that directly or indirectly through 1 or more intermediaries is

5 controlled by or is under common control of a regulated deposi-

6 tory financial institution.

7 (B) "REGULATED DEPOSITORY FINANCIAL INSTITUTION" MEANS A

8 STATE OR NATIONALLY CHARTERED BANK, SAVINGS AND LOAN ASSOCIATION,

9 SAVINGS BANK, OR CREDIT UNION.

9
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