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S eptem ber 21, 1995, In troduced  by R eps. Scott, V aughn, M urphy, H anley, D eH art, 
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A b i l l  t o  c r e a t e  c e r t a i n  c i v i l  a c t i o n s ;  t o  p r o v i d e  c e r t a i n  

c i v i l  r e m e d i e s  f o r  c e r t a i n  d r u g  r e l a t e d  n u i s a n c e s ;  t o  i m p o s e  c e r ­

t a i n  p e n a l t i e s ;  t o  g r a n t  i m m u n i t y  t o  c e r t a i n  p e r s o n s ;  t o  p r e ­

s c r i b e  d u t i e s  f o r  c e r t a i n  s t a t e  a g e n c i e s ;  t o  c r e a t e  c e r t a i n  

r e v o l v i n g  f u n d s ;  a n d  t o  p r o v i d e  f o r  c e r t a i n  s t a n d a r d s  o f  p r o o f .

THE PEO PLE OF THE STATE OP M ICHIGAN ENACT:

1 S e c .  1 .  T h i s  a c t  s h a l l  b e  k n o w n  a n d  m ay  b e  c i t e d  a s  t h e

2 " d r u g  n u i s a n c e  a b a t e m e n t  a c t " .

3 S e c .  2 .  A s  u s e d  i n  t h i s  a c t :

4 ( a )  " C o m m u n i ty  o r g a n i z a t i o n "  m e a n s  a  g r o u p ,  w h e t h e r  o r  n o t

5 i n c o r p o r a t e d ,  t h a t  c o n s i s t s  o f  i n d i v i d u a l s  w h o  r e s i d e  o r  w o r k  i n

6 a  b u i l d i n g ,  c o m p l e x  o f  b u i l d i n g s ,  s t r e e t ,  b l o c k ,  o r  n e i g h b o r h o o d

7 a n y  p a r t  o f  w h i c h  i s  l o c a t e d  o n  o r  w i t h i n  1 , 0 0 0  f e e t  o f  t h e

8 p r e m i s e s  a l l e g e d  t o  b e  a  d r u g  n u i s a n c e  a n d  w h o s e  p u r p o s e  i s  t o
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1 b e n e f i t  t h e  q u a l i t y  o f  l i f e  i n  i t s  n e i g h b o r h o o d  o r  c o m m u n i t y ,

2 i n c l u d i n g  p r o v i d i n g  t r e a t m e n t  p r o g r a m s .

3 ( b )  " C o n t r o l l e d  s u b s t a n c e "  m e a n s  t h a t  t e r m  a s  d e f i n e d  i n

4 s e c t i o n  7 1 0 4  o f  t h e  p u b l i c  h e a l t h  c o d e ,  A c t  N o . 3 6 8  o f  t h e  P u b l i c

5 A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n  3 3 3 .7 1 0 4  o f  t h e  M i c h i g a n  C o m p i l e d

6 L a w s .

7 ( c )  " D e l i v e r "  a n d  " d i s t r i b u t e "  m e a n  t h o s e  t e r m s  a s  d e f i n e d

8 i n  s e c t i o n  7 1 0 5  o f  t h e  p u b l i c  h e a l t h  c o d e ,  A c t  N o . 3 6 8  o f  t h e

9 P u b l i c  A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n  3 3 3 .7 1 0 5  o f  t h e  M i c h i g a n

10 C o m p i l e d  L a w s .

11 ( d )  " D ru g  d i s t r i b u t i o n  e v e n t "  m e a n s  t h e  u n l a w f u l  m a n u f a c t u r e

12 o r  d e l i v e r y  o f ,  o r  p o s s e s s i o n  w i t h  i n t e n t  t o  m a n u f a c t u r e  o r

13 d e l i v e r ,  a  c o n t r o l l e d  s u b s t a n c e  o r  a n  u n l a w f u l  a t t e m p t  o r  c o n -

14 s p i r a c y  t o  c o m m it  s u c h  a n  a c t .

15 ( e )  " D ru g  n u i s a n c e "  m e a n s  p r e m i s e s  a t  w h i c h  a n y  o f  t h e  f o l -

16 l o w i n g  o c c u r r e d :

17 ( i )  T h r e e  o r  m o re  s e p a r a t e  d r u g  d i s t r i b u t i o n  e v e n t s  h a v e

18 o c c u r r e d  w i t h i n  t h e  p e r i o d  o f  1 y e a r  b e f o r e  t h e  c o m m e n c e m e n t  o f

19 t h e  c i v i l  a c t i o n  u n d e r  t h i s  a c t .

2 0  ( i i ) On 3 o r  m o re  s e p a r a t e  o c c a s i o n s  w i t h i n  t h e  p e r i o d  o f  1

21 y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  c o m m e n c e m e n t o f  t h e  c i v i l  a c t i o n

2 2  u n d e r  t h i s  a c t ,  2 o r  m o re  p e r s o n s  w ho d i d  n o t  r e s i d e  o n  t h e

2 3  p r e m i s e s  g a t h e r e d  f o r  t h e  p r i n c i p a l  p u r p o s e  o f  u n l a w f u l l y  i n g e s t -

2 4  i n g ,  i n j e c t i n g ,  i n h a l i n g ,  o r  o t h e r w i s e  u s i n g  a  c o n t r o l l e d  s u b -

2 5  s t a n c e ,  w h e t h e r  o r  n o t  t h e  c o n t r o l l e d  s u b s t a n c e  w a s  u n l a w f u l l y

2 6  d i s t r i b u t e d  o r  p u r c h a s e d  a t  t h e  l o c a t i o n .
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1 ( i i i )  A ny a m o u n t  o f  c o n t r o l l e d  s u b s t a n c e  h a s  b e e n

2 m a n u f a c t u r e d ,  m o re  t h a n  50 m a r i h u a n a  p l a n t s  h a v e  a t  a n y  1 t i m e

3 b e e n  g r o w n  o r  c u l t i v a t e d ,  o r  a n y  c o n t r o l l e d  s u b s t a n c e  i n  a n

4 a m o u n t  o f  1 k i l o g r a m  o r  m o re  h a s  a t  a n y  1 t i m e  b e e n  u n l a w f u l l y

5 s t o r e d ,  w a r e h o u s e d ,  c o n c e a l e d ,  o r  o t h e r w i s e  k e p t .

6 ( i v )  T h e  p r e m i s e s  w e r e  u s e d  o r  a r e  b e i n g  u s e d  i n  a n y  w ay  i n

7 f u r t h e r a n c e  o f  o r  t o  p r o m o t e  o r  f a c i l i t a t e  t h e  c o m m i s s i o n  o f  a

8 d r u g  d i s t r i b u t i o n  e v e n t .

9 ( f )  " M a n u f a c t u r e "  a n d  " m a r i h u a n a "  m e a n s  t h o s e  t e r m s  a s

10 d e f i n e d  i n  s e c t i o n  7 1 0 6  o f  t h e  p u b l i c  h e a l t h  c o d e ,  A c t  N o . 3 6 8  o f

11 t h e  P u b l i c  A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n  3 3 3 .7 1 0 6  o f  t h e  M i c h i g a n

12 C o m p i l e d  L a w s .

13 ( g )  " O w n e r"  m e a n s  a  p e r s o n  i n  whom i s  v e s t e d  t h e  o w n e r s h i p

14 a n d  t i t l e  o f  p r o p e r t y ,  a n d  w ho i s  t h e  o w n e r  o f  r e c o r d .  O w n er

15 i n c l u d e s  a  l o c a l ,  c i t y ,  s t a t e ,  o r  f e d e r a l  g o v e r n m e n t a l  e n t i t y .

16 ( h )  " P e r s o n "  m e a n s  a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  a s s o c i a t i o n ,

17 p a r t n e r s h i p ,  t r u s t e e ,  l e s s e e ,  a g e n t ,  a s s i g n e e ,  e n t e r p r i s e ,  g o v -

18 e r n m e n t a l  e n t i t y ,  o r  a n y  o t h e r  l e g a l  e n t i t y  o r  g r o u p  o f  i n d i v i d u -

19 a l s  a s s o c i a t e d  i n  f a c t  t h a t  i s  c a p a b l e  o f  h o l d i n g  a  l e g a l  o r  b e n -

20 e f i c i a l  i n t e r e s t  i n  p r o p e r t y .

21 ( i )  " R e h a b i l i t a t i o n  f u n d "  m e a n s  t h e  n u i s a n c e  a b a t e m e n t  a n d

22 n e i g h b o r h o o d  r e h a b i l i t a t i o n  f u n d  c r e a t e d  i n  s e c t i o n  3 0 .

23 ( j )  " R e s i d e n t s  f u n d "  m e a n s  t h e  t r e a t m e n t  f o r  d i s p l a c e d  r e s i -

24 d e n t s  f u n d  c r e a t e d  i n  s e c t i o n  3 0 .

25 S e c .  4 .  ( 1 )  A c a u s e  o f  a c t i o n  i s  e s t a b l i s h e d  t h a t  i s  a

26 c i v i l  a c t i o n  t o  e n j o i n  t h e  c o m m is s i o n  o f  d r u g  d i s t r i b u t i o n

27 e v e n t s ,  t o  c l o s e  dow n a n d  p h y s i c a l l y  s e c u r e  p r e m i s e s  o r  p o r t i o n s
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1 o f  p r e m i s e s  t h a t  a r e  d r u g  n u i s a n c e s ,  t o  a b a t e  d r u g  n u i s a n c e s ,  a n d

2 t o  i m p o s e  c i v i l  p e n a l t i e s .  An a c t i o n  u n d e r  t h i s  a c t  s h a l l  b e

3 b r o u g h t  i n  t h e  c i r c u i t  c o u r t .  T h e  c i r c u i t  c o u r t  h a s  j u r i s d i c t i o n

4 t o  o r d e r  t h e  r e m e d i e s  o r  r e l i e f  p r e s c r i b e d  b y  t h i s  a c t .

5  ( 2 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  a c t ,  t h e  c i v i l

6  c a u s e  o f  a c t i o n  e s t a b l i s h e d  b y  t h i s  a c t  s h a l l  b e  p r o v e d  b y  a  p r e -

7 p o n d e r a n c e  o f  t h e  e v i d e n c e .

8 S e c .  6 .  ( 1 ) A c i v i l  a c t i o n  f o r  t e m p o r a r y ,  p r e l i m i n a r y ,  o r

9 p e r m a n e n t  i n j u n c t i v e  r e l i e f  o r  f o r  a  p e n a l t y  p r e s c r i b e d  b y  t h i s

10 a c t  m ay  b e  b r o u g h t  b y  a n y  o f  t h e  f o l l o w i n g :

11 ( a )  T h e  m u n i c i p a l  o r  c o r p o r a t i o n  c o u n s e l  r e p r e s e n t i n g  a

12 m u n i c i p a l  o r  c o u n t y  g o v e r n i n g  b o d y  t h a t  h a s  j u r i s d i c t i o n  o v e r  t h e

13 l o c a t i o n  a t  w h ic h  t h e  a l l e g e d  d r u g  n u i s a n c e  e x i s t s .

14 ( b )  T h e  a t t o r n e y  g e n e r a l  o r  c o u n t y  p r o s e c u t o r  h a v i n g  j u r i s -

15 d i c t i o n  o v e r  t h e  p r e m i s e s  a t  w h ic h  t h e  a l l e g e d  d r u g  n u i s a n c e

16 e x i s t s .

17 ( c )  A c o m m u n i ty  o r g a n i z a t i o n .

18 ( d )  An i n d i v i d u a l  w ho r e s i d e s ,  i s  e m p lo y e d  f u l l -  o r

19 p a r t - t i m e  a t  t h e  s i t e  o f  a  b u s i n e s s  p r e m i s e s ,  o r  o w n s  o r  o p e r a t e s

2 0  a  b u s i n e s s  p r e m i s e s ,  o n  o r  w i t h i n  1 ,0 0 0  f e e t  o f  a n y  a l l e g e d  d r u g

21 n u i s a n c e .

2 2  ( 2 )  An a c t i o n  u n d e r  t h i s  a c t  s h a l l  b e  b r o u g h t  a g a i n s t  t h e

2 3  o w n e r  a n d  m ay a l s o  b e  b r o u g h t  a g a i n s t  a n  i n d i v i d u a l  w ho i s  a

2 4  l a n d l o r d ,  t e n a n t ,  m a n a g e r ,  o p e r a t o r ,  o r  s u p e r v i s o r  o f  t h e

2 5  p r e m i s e s  a l l e g e d  t o  b e  a  d r u g  n u i s a n c e .  I n  a d d i t i o n ,  t h e  c o u r t

2 6  h a s  i n  re m  j u r i s d i c t i o n  o v e r  t h e  p r e m i s e s  a l l e g e d  t o  b e  a  d r u g

2 7  n u i s a n c e ,  a n d  t h e  c o m p l a i n t  i n i t i a t i n g  a n  a c t i o n  u n d e r  t h i s  a c t
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1 shall name as a defendant the premises involved, describing them

2 by block, lot number, and street address, or by other appropriate

3 means.

4 (3) A person shall not be required to post a bond or secur-

5 ity as a condition of initiating or prosecuting an action under

6 this act.

7 (4) An individual who completes an affidavit stating that

8 the affiant is preparing to initiate an action under this act may

9 request that the office of the register of deeds promptly provide

10 without charge the name and address of all owners of the premises

11 as reflected upon the current county records. The office of the

12 register of deeds shall be reimbursed for the cost of providing

13 this information from the rehabilitation fund.

14 (5) The person in whose name the premises involved are

15 recorded in the office of the register of deeds is presumed to be

16 the owner of the premises.

17 (6) Evidence that an individual was the manager, operator,

18 supervisor, or in any other way in charge of the premises

19 involved at the time conduct constituting the drug nuisance is

20 alleged to have been committed raises a rebuttable presumption 

2 1 that he or she was an agent or employee of the owner, landlord,

22 or lessee of the premises.

23 Sec. 8. (1) A complaint initiating an action under this act

24 shall be personally served and notice to all defendants shall be

25 provided. After filing an affidavit that personal service cannot

26 be had after due diligence on 1 or more defendants within 20 days

27 after the filing of the complaint, the plaintiff may mail a copy

0 0 0 3 2 ' 9 5

5



1 o f  t h e  c o m p l a i n t  t o  t h e  d e f e n d a n t  b y  c e r t i f i e d  m a i l ,  r e s t r i c t e d

2 d e l i v e r y ,  r e t u r n  r e c e i p t  r e q u e s t e d  t o  t h e  c l e r k ,  o f  c o u r t ,  a n d

3 a f f i x  a  c o p y  o f  t h e  c o m p l a i n t  c o n s p i c u o u s l y  t o  t h e  p r e m i s e s

4 a l l e g e d  t o  b e  a  d r u g  n u i s a n c e .  S e r v i c e  i s  c o m p l e t e  5 d a y s  a f t e r

5 f i l i n g  w i t h  t h e  c o u r t  p r o o f  t h a t  t h e  c o m p l a i n t  w a s  m a i l e d  a n d  a n

6 a f f i d a v i t  s t a t i n g  t h a t  a  c o p y  o f  t h e  c o m p l a i n t  h a s  b e e n  a f f i x e d

7 t o  t h e  p r e m i s e s .

8 ( 2 )  A t e n a n t  o r  r e s i d e n t  o f  p r e m i s e s  t h a t  a r e  u s e d  i n  w h o l e

9 o r  i n  p a r t  a s  a  b u s i n e s s ,  h o m e , r e s i d e n c e ,  o r  d w e l l i n g ,  o t h e r

10 t h a n  a  t r a n s i e n t  g u e s t  o f  a  g u e s t  h o u s e ,  h o t e l ,  o r  m o t e l ,  w ho  m ay

11 b e  a f f e c t e d  b y  a n  o r d e r  i s s u e d  u n d e r  t h i s  a c t  s h a l l  b e  p r o v i d e d

12 r e a s o n a b l e  n o t i c e  a s  o r d e r e d  b y  t h e  c o u r t  a n d  s h a l l  b e  a f f o r d e d

13 a n  o p p o r t u n i t y  t o  b e  h e a r d  a t  a l l  h e a r i n g s .

14 ( 3 )  N o t i c e  o f  l i s  p e n d e n s  s h a l l  b e  f i l e d  c o n c u r r e n t l y  w i t h

15 t h e  c o m m e n c e m e n t o f  t h e  a c t i o n  i n  t h e  o f f i c e  o f  t h e  r e g i s t e r  o f

16 d e e d s .

17 S e c .  1 0 .  I f  a  c o u r t  d e t e r m i n e s  i n  i t s  d i s c r e t i o n  t h a t  t h e

18 p l a i n t i f f  b r i n g i n g  a n  a c t i o n  u n d e r  t h i s  a c t  h a s  f a i l e d  t o  p r o s e -

19 c u t e  t h e  m a t t e r  w i t h  r e a s o n a b l e  d i l i g e n c e ,  t h e  c o u r t  m ay s u b s t i -

2 0  t u t e  a s  p l a i n t i f f  a  c o n s e n t i n g  p e r s o n  i f  t h a t  p e r s o n  w o u ld  h a v e

21 b e e n  a u t h o r i z e d  u n d e r  t h i s  a c t  t o  i n i t i a t e  t h e  a c t i o n .

2 2  S e c .  1 2 .  ( 1 )  T h e  c o u r t  s h a l l  h e a r  a n  a c t i o n  f o r  i n j u n c t i v e

2 3  r e l i e f  o r  a  c i v i l  p e n a l t y  u n d e r  t h i s  a c t  o n  a n  e x p e d i t e d  b a s i s .

24  ( 2 )  T h e  c o u r t  s h a l l  n o t  g r a n t  a  c o n t i n u a n c e  e x c e p t  f o r  c o ra -

2 5  p e l l i n g  a n d  e x t r a o r d i n a r y  r e a s o n s ,  o r  o n  t h e  a p p l i c a t i o n  o f  a

2 6  p r o s e c u t i n g  a g e n c y  f o r  g o o d  c a u s e  s h o w n .
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1 (3) The court shall not stay the civil proceedings pending

2 the disposition of a related criminal proceeding except for

3 compelling and extraordinary reasons or except upon the applica-

4 tion of a prosecuting attorney for good cause shown.

5 (4) The court shall not dismiss an action under this act for

6 want of prosecution unless the court is clearly convinced that

7 the interests of justice require a dismissal. If the court

8 determines that a dismissal is necessary, the dismissal shall be

9 without prejudice to the right of the plaintiff or any other

10 person authorized to bring an action under this act to reinsti-

11 tute the a c t i o n .

12 Sec. 14. (1) A person authorized to bring a civil action

13 for injunctive relief under this act may file a complaint seeking

14 preliminary injunctive relief by alleging that the premises are a

15 drug nuisance. Upon receipt of the complaint, the court shall

16 order a preliminary hearing that shall be held not later than 30

17 days after the date of the order. Plaintiff shall serve the

18 owners of the premises as provided in section 8 not less than 5

19 days before the hearing. If service cannot be completed in time

20 to give the owners the minimum notice required by this subsec-

21 tion, the court may set a new hearing date.

22 (2) The court shall issue an order to close the premises

23 involved or the appropriate portion if all of the following cir-

24 cumstances exist:

25 (a) The premises are a drug nuisance.

7
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1 ( b )  A t l e a s t  30 d a y s  b e f o r e  t h e  f i l i n g  o f  t h e  c o m p l a i n t

2 s e e k i n g  p r e l i m i n a r y  i n j u n c t i v e  r e l i e f ,  t h e  o w n e r  o r  t h e  o w n e r ' s

3 a g e n t  w a s  n o t i f i e d  b y  c e r t i f i e d  l e t t e r  o f  t h e  d r u g  n u i s a n c e .

4 ( c )  T h e  p u b l i c  h e a l t h ,  s a f e t y ,  o r  w e l f a r e  i m m e d i a t e l y

5 r e q u i r e s  a  p r e l i m i n a r y  c l o s i n g  o r d e r .

6 ( 3 )  T h e  p r e l i m i n a r y  c l o s i n g  o r d e r  s h a l l  d i r e c t  a c t i o n s  n e c -

7 e s s a r y  t o  p h y s i c a l l y  s e c u r e  t h e  p r e m i s e s ,  o r  a n  a p p r o p r i a t e  p o r -

8 t i o n  o f  t h e  p r e m i s e s ,  a g a i n s t  u s e  f o r  a n y  p u r p o s e .  T h e  p r e l i m i -

9 n a r y  c l o s i n g  o r d e r  s h a l l  a l s o  r e s t r a i n  t h e  d e f e n d a n t  a n d  a l l  p e r -

10 s o n s  f r o m  r e m o v i n g  o r  i n t e r f e r i n g  w i t h  t h e  f u r n i t u r e ,  f i x t u r e s ,

11 a n d  m o v a b l e  o r  p e r s o n a l  p r o p e r t y  l o c a t e d  o n  t h e  p r e m i s e s .

12 ( 4 )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  p r e m i s e s  a r e  a  d r u g  n u i s a n c e

13 b u t  t h a t  i m m e d i a t e  c l o s i n g  o f  t h e  p r e m i s e s  i s  n o t  r e q u i r e d  a s

14 p r e s c r i b e d  b y  s u b s e c t i o n  ( 2 ) ,  t h e  c o u r t  m ay e n j o i n  t h e  d r u g  n u i -

15 s a n c e  a n d  i s s u e  a n  o r d e r  r e s t r a i n i n g  t h e  d e f e n d a n t s  a n d  a l l  o t h e r

16 p e r s o n s  c o n d u c t i n g ,  m a i n t a i n i n g ,  a i d i n g ,  a b e t t i n g ,  o r  p e r m i t t i n g

17 d r u g  d i s t r i b u t i o n  e v e n t s  c o n s t i t u t i n g  t h e  d r u g  n u i s a n c e .

18 A d d i t i o n a l l y ,  t h e  c o u r t  m ay i s s u e  a n  o r d e r  a p p o i n t i n g  a  t e m p o r a r y

19 r e c e i v e r  t o  m a n a g e  o r  o p e r a t e  t h e  p r e m i s e s .  A t e m p o r a r y  r e c e i v e r

2 0  h a s  t h o s e  p o w e r s  a n d  d u t i e s  s p e c i f i c a l l y  a u t h o r i z e d  i n

21 s e c t i o n  2 6 .

2 2  ( 5 )  I n  d e t e r m i n i n g  w h e t h e r  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  o r

2 3  w e l f a r e  i m m e d i a t e l y  r e q u i r e s  a  p r e l i m i n a r y  c l o s i n g  o r d e r ,  t h e

2 4  c o u r t  s h a l l  c o n s i d e r  a n y  r e l e v a n t  e v i d e n c e  p r e s e n t e d  c o n c e r n i n g

2 5  a n y  a t t e n d a n t  c i r c u m s t a n c e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,

2 6  w h e t h e r  t h e  a l l e g e d  d r u g  d i s t r i b u t i o n  e v e n t s  o r  r e l a t e d

2 7  a c t i v i t i e s  i n v o l v e d  t h e  u s e  o r  t h r e a t  o f  v i o l e n c e  a t  o r  n e a r  t h e
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1 s i t e  a l l e g e d  t o  b e  a  d r u g  n u i s a n c e ,  a n d  w h e t h e r  t h e  a l l e g e d  d r u g

2 d i s t r i b u t i o n  e v e n t s  i n v o l v e d  d i s t r i b u t i o n  o r  s a l e  o f  a  c o n t r o l l e d

3 s u b s t a n c e  b y  o r  t o  a  j u v e n i l e .

4 S e c .  1 6 .  ( 1 )  U pon  o r d e r  o f  t h e  c o u r t ,  p r e l i m i n a r y  r e s t r a i n -

5 i n g  a n d  c l o s i n g  o r d e r s  s h a l l  b e  e n f o r c e d  b y  t h e  s h e r i f f  o r  t h e

6 l o c a l  p o l i c e  d e p a r t m e n t .

7 ( 2 )  An o f f i c e r  s e r v i n g  a  t e m p o r a r y  c l o s i n g  o r d e r  o r  a  t e m p o -

8 r a r y  r e s t r a i n i n g  o r d e r  s h a l l  f i l e  w i t h  t h e  c o u r t  a n  i n v e n t o r y  o f

9 t h e  p e r s o n a l  p r o p e r t y  o n  t h e  c l o s e d  p r e m i s e s  a n d  s h a l l  b e  a l l o w e d

10 t o  e n t e r  t h e  p r e m i s e s  t o  m ak e  t h e  i n v e n t o r y .  T h e  i n v e n t o r y  s h a l l

11 p r o v i d e  a n  a c c u r a t e  r e p r e s e n t a t i o n  o f  t h e  p e r s o n a l  p r o p e r t y

12 i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  p h o t o g r a p h s  o f  f u r n i t u r e ,  f i x -

13 t u r e s ,  a n d  o t h e r  p e r s o n a l  o r  m o v a b le  p r o p e r t y .

14 ( 3 )  An o f f i c e r  s e r v i n g  a  p r e l i m i n a r y  c l o s i n g  o r d e r  s h a l l

15 d e m a n d  a l l  p e o p l e  p r e s e n t  o n  t h e  c l o s e d  p r e m i s e s  t o  v a c a t e  t h e

16 p r e m i s e s  o r  a  p o r t i o n  o f  t h e  p r e m i s e s  i m m e d i a t e l y  u n l e s s  t h e

17 c o u r t  o r d e r s  o t h e r w i s e .  T h e  p r e m i s e s  o r  p o r t i o n  o f  t h e  p r e m i s e s

18 s h a l l  b e  s e c u r e l y  l o c k e d  a n d  a l l  k e y s  s h a l l  b e  h e l d  b y  t h e  a g e n c y

19 c l o s i n g  t h e  p r e m i s e s .

20 ( 4 )  W hen a  p r e l i m i n a r y  c l o s i n g  o r d e r  o r  a  p r e l i m i n a r y

21 r e s t r a i n i n g  o r d e r  i s  s e r v e d ,  a n  o f f i c e r  s h a l l  p o s t  a  c o p y  o f  t h e

22 c l o s i n g  o r  r e s t r a i n i n g  o r d e r  i n  a  c o n s p i c u o u s  p l a c e  o r  u p o n  1 o r

23 m o re  o f  t h e  p r i n c i p a l  d o o r s  a t  e n t r a n c e s  o f  t h e  p r e m i s e s .  I n

24 a d d i t i o n ,  i f  a  p r e l i m i n a r y  c l o s i n g  o r d e r  h a s  b e e n  g r a n t e d ,  a n

25  o f f i c e r  s h a l l  a f f i x ,  i n  a  c o n s p i c u o u s  p l a c e  o r  u p o n  1 o r  m o re  o f

26 t h e  p r i n c i p a l  e n t r a n c e s  o f  t h e  p r e m i s e s ,  a  p r i n t e d  n o t i c e  t h a t

27 t h e  e n t i r e  p r e m i s e s  o r  p o r t i o n  o f  t h e  p r e m i s e s  i s  c l o s e d  b y  c o u r t
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1 o r d e r .  T h e  n o t i c e  s h a l l  c o n t a i n  t h e  l e g e n d  " c l o s e d  b y  c o u r t

2 o r d e r "  i n  b l o c k  l e t t e r i n g  o f  s u f f i c i e n t  s i z e  t o  b e  o b s e r v e d  b y  a n

3 i n d i v i d u a l  a t t e m p t i n g  t o  e n t e r  t h e  p r e m i s e s .  T h e  p r i n t e d  n o t i c e

4 s h a l l  a l s o  i n c l u d e  t h e  d a t e  o f  t h e  o r d e r ,  t h e  c o u r t  t h a t  i s s u e d

5 t h e  o r d e r ,  a n d  t h e  n am e o f  t h e  o f f i c e  o r  a g e n c y  p o s t i n g  t h e

6  n o t i c e .  I f  a  p r e l i m i n a r y  r e s t r a i n i n g  o r d e r  h a s  b e e n  g r a n t e d ,  t h e

7  o f f i c e r  s h a l l  a f f i x ,  i n  t h e  s a m e  m a n n e r ,  a  n o t i c e  s t a t i n g  t h a t

8 c e r t a i n  a c t i v i t y  i s  p r o h i b i t e d  by  c o u r t  o r d e r  a n d  t h a t  r e m o v a l  o f

9 f u r n i t u r e ,  f i x t u r e s ,  o r  o t h e r  p e r s o n a l  o r  m o v a b l e  p r o p e r t y  i s

10 p r o h i b i t e d  b y  c o u r t  o r d e r .

11 ( 5 )  An i n d i v i d u a l  w ho w i t h o u t  l a w f u l  a u t h o r i t y  m u t i l a t e s  o r

12 r e m o v e s  a n  o r d e r  o r  n o t i c e  p o s t e d  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n

13 ( 4 )  i s  g u i l t y  o f  a  m i s d e m e a n o r .

14 S e c .  1 8 . ( 1 )  An o f f i c e r  s e r v i n g  a  p r e l i m i n a r y  c l o s i n g  o r d e r

15 a s  p r o v i d e d  i n  s e c t i o n  16 s h a l l  p r o v i d e  o u t r e a c h  i n f o r m a t i o n  a n d

16 r e f e r r a l  m a t e r i a l s  t o  a l l  r e s i d e n t s  o f  t h e  p r e m i s e s  w ho a r e

17 p r e s e n t  o n  how  t o  o b t a i n  a l c o h o l  a n d  o t h e r  d r u g  r e h a b i l i t a t i o n

18 t r e a t m e n t .

19 ( 2 )  N o t  l e s s  t h a n  10 d a y s  b e f o r e  t h e  r e m o v a l  o f  a n  i n d i v i d -

2 0  u a l  a s  p r o v i d e d  i n  t h i s  a c t ,  t h e  c o u r t  s h a l l  p r o v i d e  n o t i c e  o f

21 t h e  r e m o v a l  t o  l o c a l  a l c o h o l  a n d  o t h e r  d r u g  c o u n s e l i n g  o r  t r e a t -

2 2  m e n t  a g e n c i e s ,  t h e  l o c a l  c h i l d  w e l f a r e  a g e n c y ,  a n d  o t h e r  a p p r o -

2 3  p r i a t e  s o c i a l  s e r v i c e  a g e n c i e s .

2 4  ( 3 )  A 1- p a g e  su m m a ry  o f  t h e  i n f o r m a t i o n  a n d  m a t e r i a l s  s p e c i -

2 5  f i e d  i n  s u b s e c t i o n  ( 1 )  s h a l l  b e  p o s t e d  n e x t  t o  a  p r e l i m i n a r y

2 6  c l o s i n g  o r d e r  o r  p r e l i m i n a r y  r e s t r a i n i n g  o r d e r  p o s t e d  i n

27  a c c o r d a n c e  w i t h  s e c t i o n  1 6 .

10

0 0 0 3 2 '9 5



1 (4) The department of public health or its designee shall

2 prepare the materials described in subsection (1) and shall dis-

3 seminate them to all sheriffs' departments and local police

4 departments that are empowered to enforce closing orders under

5 this act.

6 Sec. 20. (1) If the premises that are a drug nuisance

7 include multiple residences, dwellings, or business establish-

8 ments, a preliminary or permanent closing order issued pursuant

9 to this act shall, so far as is practicable, be limited to that

10 portion of the entire premises necessary to abate the nuisance

11 and prevent the recurrence of drug distribution events.

12 Sec. 22 In addition to other relief expressly authorized by

13 this act, the court may order a defendant who knew or had reason

14 to know of a drug nuisance to provide relocation assistance to a

15 tenant ordered to vacate premises as provided in this act, if the

16 court determines that the tenant was not involved in a drug dis-

17 tribution event constituting the nuisance and did not knowingly

18 aid in the commission of the drug distribution event. Relocation

19 assistance shall be in the amount necessary to cover moving

20 costs, security deposits for utilities and comparable housing,

21 lost rent, and other expenses that the court determines are fair

22 and reasonable as a result of the court's order to close premises

23 or a portion of premises as provided in this act.

24 Sec. 24. (1) At any time before trial, the court upon

25 application of a defendant may vacate or modify a closing order,

26 after notice to the person bringing the action under this act, if

27 the defendant shows by clear and convincing evidence that he or
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1 s h e  w a s  n o t  i n v o l v e d  i n  t h e  c o m m is s i o n  o f  a  d r u g  d i s t r i b u t i o n

2 e v e n t  c o n s t i t u t i n g  t h e  n u i s a n c e ,  a n d  h e  o r  s h e  d o e s  a l l  o f  t h e

3 f o l l o w i n g :

4 ( a )  P r o v i d e s  a  b o n d  i n  a n  a m o u n t  e q u a l  t o  t h e  a s s e s s e d

5 v a l u e ,  f o r  p r o p e r t y  t a x  p u r p o s e s ,  o f  t h e  p r e m i s e s  o r  p o r t i o n  o f

6 t h e  p r e m i s e s  s u b j e c t  t o  t h e  c l o s u r e  o r d e r ,  o r  a n  a m o u n t  f i x e d  b y

7 t h e  c o u r t ,  a n d  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  p u b l i c  s a f e t y  o r

8 w e l f a r e  w i l l  b e  a d e q u a t e l y  p r o t e c t e d .

9 ( b )  S u b m i t s  c l e a r  a n d  c o n v i n c i n g  p r o o f  t o  t h e  c o u r t  t h a t  t h e

10 d r u g  n u i s a n c e  h a s  b e e n  s a t i s f a c t o r i l y  a b a t e d  a n d  w i l l  n o t  r e c u r .

11 I n  d e t e r m i n i n g  w h e t h e r  t h e  d r u g  n u i s a n c e  h a s  b e e n  s a t i s f a c t o r i l y

12 a b a t e d  a n d  w i l l  n o t  r e c u r ,  t h e  c o u r t  s h a l l  c o n s i d e r  t h e  n a t u r e ,

13 s e v e r i t y ,  a n d  d u r a t i o n  o f  t h e  n u i s a n c e  a n d  o t h e r  r e l e v a n t  f a c t o r s

14 i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  a l l  o f  t h e  f o l l o w i n g :

15 ( i ) W h e th e r  t h e  d e f e n d a n t  t h r o u g h  t h e  e x e r c i s e  o f  r e a s o n a b l e

16 d i l i g e n c e  s h o u l d  h a v e  k n o w n  t h a t  d r u g  d i s t r i b u t i o n  e v e n t s  w e r e

17 o c c u r r i n g  o n  t h e  p r e m i s e s ,  a n d  w h e t h e r  t h e  d e f e n d a n t  t o o k  n e c e s -

18 s a r y  a n d  a p p r o p r i a t e  s t e p s  t o  p r e v e n t  t h e  c o m m i s s i o n  o f  t h e  d r u g

19 d i s t r i b u t i o n  e v e n t s .

2 0  ( i i )  W h e th e r  t h e  d e f e n d a n t  h a s  i n  g o o d  f a i t h  i n i t i a t e d  a n

21 e v i c t i o n  o r  r e m o v a l  a c t i o n  u n d e r  t h e  e x p e d i t e d  e v i c t i o n  o f  d r u g

22  t r a f f i c k e r s  a c t  a g a i n s t  t e n a n t s  o r  o t h e r  p e r s o n s  w ho c o m m i t t e d

2 3  d r u g  d i s t r i b u t i o n  e v e n t s  o n  t h e  p r e m i s e s ,  i m m e d i a t e l y  u p o n  l e a r n -

2 4  i n g  o f  a  f a c t u a l  b a s i s  f o r  i n i t i a t i n g  a n  e v i c t i o n  o r  r e m o v a l

2 5  a c t i o n .

2 6  ( i i i )  W h e th e r  t h e  d e f e n d a n t  h a s  d e v e l o p e d  a n  a b a t e m e n t  p l a n

27  t h a t  h a s  b e e n  a g r e e d  t o  by  t h e  p e r s o n  b r i n g i n g  t h e  a c t i o n  u n d e r
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1 this act and that has been approved by the court. The abatement

2 plan may provide for 1 or more of the following:

3 (A) Hiring an on-site manager to prevent the recurrence of
4 drug distribution events.

5 (B) Making capital improvements to the property, such as
6 security gates.

7 (C) Installing improved interior or exterior lighting.
8 (D) Employing security guards.
9 (E) Installing electronic security or visual monitoring
10 systems.

11 (F) Establishing tenant-approved security procedures.
12 (G) Attending property management training programs.

13 (H) Making cosmetic improvements to the property.
14 (I) Providing, at no cost, suitable space and facilities for

15 a local enforcement agency to establish a police substation or

16 mini-station on or near the site of the drug nuisance.
17 (J) Establishing a program designed to enhance security and
18 prevent the recurrence of drug distribution events on or near the

19 premises involved.
20 (2) If the court accepts a bond pursuant to
21 subsection {1)(a ) and conduct constituting a drug nuisance
22 recurs, the bond is forfeited unless the court finds compelling

23 and extraordinary reasons why forfeiture would not be in the
24 interests of justice. Money forfeited pursuant to this section

25 shall be paid into the rehabilitation fund.
26 Sec. 26. (1) If the court finds after trial that premises
27 are a drug nuisance, the court shall grant permanent injunctive

1 3
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1 r e l i e f  a n d  s h a l l  i s s u e  t h e  n e c e s s a r y  o r d e r s  t o  a b a t e  t h e  d r u g

2 n u i s a n c e  a n d  t o  p r e v e n t  t o  t h e  e x t e n t  r e a s o n a b l y  p o s s i b l e  t h e

3 r e c u r r e n c e  o f  t h e  d r u g  n u i s a n c e .  T h e  c o u r t ' s  o r d e r  m ay  i n c l u d e ,

4 b u t  n e e d  n o t  b e  l i m i t e d  t o ,  p r o v i s i o n s  d o i n g  a l l  o f  t h e

5 f o l l o w i n g :

6 ( a )  D i r e c t i n g  t h e  s h e r i f f  o r  o t h e r  a p p r o p r i a t e  a g e n c y  t o

7 s e i z e  f r o m  t h e  p r e m i s e s  a l l  m a t e r i a l ,  e q u i p m e n t , a n d  i n s t r u m e n -

8 t a l i t i e s  u s e d  i n  t h e  c r e a t i o n  a n d  m a i n t e n a n c e  o f  t h e  d r u g  n u i -

9 s a n c e  a n d  t o  s e l l  t h e  p r o p e r t y .  T h e  n e t  p r o c e e d s  o f  t h e  s a l e ,

10 a f t e r  t h e  d e d u c t i o n  o f  a l l  l a w f u l  e x p e n s e s ,  s h a l l  b e  p a i d  i n t o

11 t h e  r e h a b i l i t a t i o n  f u n d  a n d  t h e  r e s i d e n t s  f u n d .

12 ( b )  A u t h o r i z i n g  t h e  p l a i n t i f f s  t o  m ak e  r e p a i r s ,  r e n o v a t i o n s ,

13 a n d  c o n s t r u c t i o n  a n d  s t r u c t u r a l  a l t e r a t i o n s  o r  t o  t a k e  o t h e r

14 a c t i o n s  n e c e s s a r y  t o  b r i n g  t h e  p r e m i s e s  i n t o  c o m p l i a n c e  w i t h  a l l

15 a p p l i c a b l e  h o u s i n g ,  b u i l d i n g ,  f i r e ,  z o n i n g ,  h e a l t h ,  a n d  s a f e t y

16 c o d e s ,  o r d i n a n c e s ,  r u l e s ,  r e g u l a t i o n s ,  o r  s t a t u t e s .  E x p e n d i t u r e s

17 m ay  b e  f i l e d  a s  a  l i e n  a g a i n s t  t h e  p r o p e r t y .

18 ( c )  D i r e c t i n g  t h e  c l o s i n g  o f  t h e  p r e m i s e s ,  o r  a n  a p p r o p r i a t e

19 p o r t i o n  o f  t h e  p r e m i s e s ,  t o  t h e  e x t e n t  n e c e s s a r y  t o  a b a t e  t h e

20  n u i s a n c e ,  a n d  d i r e c t i n g  t h e  o f f i c e r  o r  a g e n c y  e n f o r c i n g  t h e  c l a -

21 s u r e  o r d e r  t o  p o s t  a  c o p y  o f  t h e  ju d g m e n t  a n d  a  p r i n t e d  n o t i c e  o f

22  t h e  c l o s i n g  o r d e r  c o n f o r m i n g  t o  t h e  r e q u i r e m e n t s  o f  s e c t i o n

2 3  1 6 ( 4 ) .  T h e  c l o s i n g  d i r e c t e d  b y  t h e  j u d g m e n t  s h a l l  b e  f o r  a

2 4  p e r i o d  o f  t i m e  d e t e r m i n e d  b y  t h e  c o u r t  a n d  s h a l l  n o t  b e  f o r  a

2 5  p e r i o d  o f  m o re  t h a n  1 y e a r  f r o m  t h e  p o s t i n g  o f  t h e  j u d g m e n t .

2 6  ( d )  S u s p e n d i n g  o r  r e v o k i n g  a  b u s i n e s s ,  p r o f e s s i o n a l ,

27  o p e r a t i o n a l ,  o r  l i q u o r  l i c e n s e .
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1 ( e )  O r d e r i n g  t h e  s u s p e n s i o n  o f  a  s t a t e ,  c i t y ,  o r  l o c a l

2 g o v e r n m e n t a l  s u b s i d y  p a y a b l e  t o  t h e  o w n e r s  o f  t h e  p r o p e r t y ,  s u c h

3 a s  t e n a n t  a s s i s t a n c e  p a y m e n t s  t o  l a n d l o r d s ,  u n t i l  t h e  n u i s a n c e  i s

4 s a t i s f a c t o r i l y  a b a t e d .

5 ( f )  A p p o i n t i n g  a  t e m p o r a r y  r e c e i v e r  t o  m a n a g e  o r  o p e r a t e  t h e

6 p r e m i s e s  f o r  a s  l o n g  a s  t h e  c o u r t  d e t e r m i n e s  i s  n e c e s s a r y  t o

7 a b a t e  t h e  n u i s a n c e .  A r e c e i v e r  a p p o i n t e d  u n d e r  t h i s  s e c t i o n  h a s

8 t h e  p o w e r s  a n d  d u t i e s  o r d e r e d  b y  t h e  c o u r t  w h ic h  m ay i n c l u d e ,  b u t

9 a r e  n o t  l i m i t e d  t o ,  a l l  o f  t h e  f o l l o w i n g :

10 ( i )  C o l l e c t i n g ,  h o l d i n g ,  a n d  d i s p e r s i n g  t h e  p r o c e e d s  o f  a l l

11 r e n t s  d u e  f r o m  a l l  t e n a n t s .

12 ( i i ) L e a s i n g  o r  r e n t i n g  p o r t i o n s  o f  t h e  p r e m i s e s  i n v o l v e d .

13 ( i i i )  M a k in g  o r  a u t h o r i z i n g  o t h e r  p e r s o n s  t o  m a k e  n e c e s s a r y

14 r e p a i r s  o r  t o  m a i n t a i n  t h e  p r o p e r t y .

15 ( i v )  H i r i n g  s e c u r i t y  o r  o t h e r  p e r s o n n e l  n e c e s s a r y  f o r  t h e

16 s a f e  a n d  p r o p e r  o p e r a t i o n  o f  t h e  p r e m i s e s .

17 ( v ) R e t a i n i n g  c o u n s e l  t o  p r o s e c u t e  o r  d e f e n d  s u i t s  a r i s i n g

18 f r o m  h i s  o r  h e r  m a n a g e m e n t  o f  t h e  p r e m i s e s .

19 ( v i ) E x p e n d i n g  m o n ey  f ro m  t h e  c o l l e c t e d  r e n t s  i n  f u r t h e r a n c e

20 o f  h i s  o r  h e r  p o w e r s .

21 ( 2 )  A r e c e i v e r  a p p o i n t e d  b y  t h e  c o u r t  p u r s u a n t  t o  t h i s  s e c -

22 t i o n  o r  s e c t i o n  14 s h a l l  b e  s w o r n  a n d  s h a l l  a f f i r m  f a i t h f u l l y  a n d

23 f a i r l y  t o  d i s c h a r g e  t h e  t r u s t  c o m m i t t e d  t o  h im  o r  h e r .  T o  e n s u r e

24 t h a t  t h e  r e c e i v e r  f a i t h f u l l y  d i s c h a r g e s  h i s  o r  h e r  d u t i e s ,  t h e

25 c o u r t  m a k in g  t h e  a p p o i n t m e n t  m ay r e q u i r e  t h e  r e c e i v e r  t o  p o s t  a

26 b o n d  i n  a n  a m o u n t  f i x e d  b y  t h e  c o u r t .
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1 S e c .  2 8 .  ( 1 )  I f  t h e  c o u r t  f i n d s  a f t e r  t r i a l  t h a t  p r e m i s e s

2 a r e  a  d r u g  n u i s a n c e ,  t h e  c o u r t  s h a l l  o r d e r  t h e  c l o s u r e  o f  t h e

3 p r e m i s e s  o r  a n  a p p r o p r i a t e  p o r t i o n  o f  t h e  p r e m i s e s  a s  p r o v i d e d  i n

4 s e c t i o n  2 6 ,  u n l e s s  t h e  c o u r t  i s  c l e a r l y  c o n v i n c e d  t h a t  a  v a c a n c y

5 r e s u l t i n g  f r o m  t h e  c l o s u r e  w o u ld  e x a c e r b a t e  r a t h e r  t h a n  a b a t e  t h e

6 n u i s a n c e  o r  w o u ld  b e  e x t r a o r d i n a r i l y  h a r m f u l  t o  t h e  c o m m u n i ty  o r

7 t h e  p u b l i c  i n t e r e s t .

8 ( 2 )  T h e  c o u r t  a t  a n y  t i m e  a f t e r  t r i a l  m ay v a c a t e  t h e  p r o v i -

9 s i o n s  o f  t h e  j u d g m e n t  t h a t  d i r e c t e d  t h e  c l o s i n g  o f  t h e  p r e m i s e s

10 o r  a n y  p o r t i o n  o f  t h e  p r e m i s e s  i f  t h e  d e f e n d a n t  s u b m i t s  c l e a r  a n d

11 c o n v i n c i n g  p r o o f  t o  t h e  c o u r t  t h a t  t h e  d r u g  n u i s a n c e  h a s  b e e n

12 s a t i s f a c t o r i l y  a b a t e d  a n d  i s  n o t  l i k e l y  t o  r e c u r .  I n  d e t e r m i n i n g

13 w h e t h e r  t h e  d r u g  n u i s a n c e  h a s  b e e n  s a t i s f a c t o r i l y  a b a t e d  a n d  i s

14 n o t  l i k e l y  t o  r e c u r ,  t h e  c o u r t  s h a l l  c o n s i d e r  t h e  n a t u r e ,  s e v e r i -

15 t y ,  a n d  d u r a t i o n  o f  t h e  d r u g  n u i s a n c e  a n d  a l l  o t h e r  r e l e v a n t  f a c -

16 t o r s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  t h o s e  f a c t o r s  s e t  f o r t h  i n

17 s e c t i o n  2 4 .

18 S e c .  3 0 .  ( 1 )  T h e  n u i s a n c e  a b a t e m e n t  a n d  n e i g h b o r h o o d  r e h a -

19 b i l i t a t i o n  f u n d  i s  c r e a t e d  a s  a  s e p a r a t e  f u n d  w i t h i n  t h e  s t a t e

2 0  t r e a s u r y .  T h e  s t a t e  t r e a s u r e r  s h a l l  p a y  i n t o  t h e  r e h a b i l i t a t i o n

21 f u n d  m o n e y  a p p r o p r i a t e d  a n d  m ad e  a v a i l a b l e  b y  t h e  s t a t e  o n  a n

2 2  a n n u a l  b a s i s  f o r  t h e  p u r p o s e  o f  f u n d i n g  l o c a l  d r u g  n u i s a n c e

23  a b a t e m e n t ,  d r u g  p r e v e n t i o n ,  e d u c a t i o n ,  a n d  h o u s i n g  a n d  n e i g h b o r -

2 4  h o o d  r e h a b i l i t a t i o n  p r o g r a m s .

2 5  ( 2 )  T h e  t r e a t m e n t  f o r  d i s p l a c e d  r e s i d e n t s  f u n d  i s  c r e a t e d  a s

2 6  a  s e p a r a t e  f u n d  w i t h i n  t h e  s t a t e  t r e a s u r y .  T h e  s t a t e  t r e a s u r e r

27  s h a l l  p a y  i n t o  t h e  r e s i d e n t s  f u n d  m o n ey  a p p r o p r i a t e d  a n d  m ad e
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1 a v a i l a b l e  b y  t h e  s t a t e  f o r  t h e  p u r p o s e  o f  p r o v i d i n g  d r u g  a n d

2 a l c o h o l  r e h a b i l i t a t i o n  t r e a t m e n t  t o  r e s i d e n t s  t h a t  h a v e  b e e n  d i s -

3 p l a c e d  p u r s u a n t  t o  t h i s  a c t .  T h e  r e s i d e n t s  f u n d  s h a l l  b e  a d m i n -

4 i s t e r e d  b y  t h e  d e p a r t m e n t  o f  p u b l i c  h e a l t h  o r  i t s  d e s i g n e e .

5 ( 3 )  T h e  f u n d s  c r e a t e d  i n  t h i s  s e c t i o n  s h a l l  n o t  b e  u s e d  t o

6 s u p p l a n t  e x i s t i n g  m u n i c i p a l ,  c o u n t y ,  s t a t e ,  o r  f e d e r a l  r e s o u r c e s

7 f o r  t h e  c o u r t s ,  n u i s a n c e  a b a t e m e n t ,  d r u g  p r e v e n t i o n ,  e d u c a t i o n ,

8 h o u s i n g  a n d  n e i g h b o r h o o d  r e h a b i l i t a t i o n ,  o r  t r e a t m e n t  p r o g r a m s .

9 ( 4 )  T h e  s t a t e  t r e a s u r e r  m ay r e c e i v e  m o n ey  o r  o t h e r  a s s e t s

10 f o r  d e p o s i t  i n t o  t h e  r e h a b i l i t a t i o n  f u n d  a n d  r e s i d e n t s  f u n d .  T h e

11 s t a t e  t r e a s u r e r  s h a l l  d i r e c t  t h e  i n v e s t m e n t  o f  t h e  m o n e y .

12 ( 5 )  A t t h e  e n d  o f  t h e  f i s c a l  y e a r ,  m o n ey  i n  t h e  r e h a b i l i t a -

13 t i o n  f u n d  a n d  t h e  r e s i d e n t s  f u n d  s h a l l  r e m a i n  i n  t h e  f u n d s  a n d

14 s h a l l  n o t  r e v e r t  t o  t h e  g e n e r a l  f u n d .

15 S e c .  3 2 .  ( 1 )  I f  t h e  c o u r t  f i n d s  a f t e r  t r i a l  t h a t  p r e m i s e s

16 a r e  a  d r u g  n u i s a n c e ,  t h e  c o u r t  s h a l l  im p o s e  a c i v i l  p e n a l t y

17 a g a i n s t  a  d e f e n d a n t  w ho k n o w i n g l y  c o n d u c t e d ,  m a i n t a i n e d ,  a i d e d ,

18 a b e t t e d ,  o r  p e r m i t t e d  a  d r u g  n u i s a n c e .  T h e  p e n a l t y  s h a l l  b e

19 $ 2 5 , 0 0 0 . 0 0  o r  t h e  m a r k e t  v a l u e  o f  t h e  e n t i r e  p r e m i s e s  i n v o l v e d ,

20  w h i c h e v e r  a m o u n t  i s  g r e a t e r .  I f  t h e  c o u r t  f i n d s ,  b a s e d  o n  t h e

21 e v i d e n c e ,  t h a t  i m p o s i n g  t h e  p e n a l t y  w o u ld  c o n s t i t u t e  a  m i s c a r -

22  r i a g e  o f  j u s t i c e  u n d e r  t h e  t o t a l i t y  o f  t h e  c i r c u m s t a n c e s ,  t h e

23  c o u r t  m ay l o w e r  t h e  p e n a l t y  a m o u n t  t o  t h e  e x t e n t  n e c e s s a r y  t o

24 a v o i d  a  m i s c a r r i a g e  o f  j u s t i c e .

2 5  ( 2 )  E i t h e r  o f  t h e  f o l l o w i n g  i s  p r im a  f a c i e  e v i d e n c e  t h a t  t h e

26  d e f e n d a n t  k n o w i n g l y  p e r m i t t e d  t h e  d r u g  n u i s a n c e :
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1 ( a )  T h e  d e f e n d a n t  f a i l e d  t o  i n i t i a t e  a n  e v i c t i o n  a c t i o n  a s

2 a u t h o r i z e d  b y  t h e  e x p e d i t e d  e v i c t i o n  o f  d r u g  t r a f f i c k e r s  a c t

3 a g a i n s t  a  t e n a n t  a f t e r  b e i n g  n o t i f i e d  b y  c e r t i f i e d  o r  r e g i s t e r e d

4 m a i l  o f  t h e  t e n a n t ' s  d r u g  d i s t r i b u t i o n  e v e n t s  c o m m i t t e d  o n  t h e

5 l e a s e d  p r e m i s e s .

6 ( b )  W i t h i n  2 y e a r s  b e f o r e  t h e  o c c u r r e n c e  o f  t h e  i n s t a n t  d r u g

7  n u i s a n c e ,  a  c l o s u r e  o r d e r  w a s  v a c a t e d  u n d e r  s e c t i o n  2 8 .

8 ( 3 )  T h e  c o u r t  a t  a n y  t i m e  s h a l l  w a i v e ,  s u s p e n d ,  o r  r e v o k e  a n

9 u n p a i d  c i v i l  p e n a l t y  im p o s e d  u n d e r  t h i s  s e c t i o n  i f  t h e  c o u r t  i s

10 s a t i s f i e d  t h a t  a l l  o f  t h e  f o l l o w i n g  a r e  t r u e :

11 ( a )  T h e  d e f e n d a n t  a g a i n s t  whom t h e  p e n a l t y  i s  i m p o s e d  h a s

12 n o t  v i o l a t e d  a n  o r d e r  i s s u e d  u n d e r  t h i s  a c t .

13 ( b )  T h e  d e f e n d a n t  t r a n s f e r s  t i t l e  t o  t h e  p r e m i s e s  t o  t h e

14 p l a i n t i f f  o r  a  c o m m u n ity  o r g a n i z a t i o n  a p p r o v e d  b y  t h e  c o u r t ,  i f

15 t h e  o r g a n i z a t i o n  i s  a  n o n p r o f i t  i n c o r p o r a t e d  o r g a n i z a t i o n  o r

16 a s s o c i a t i o n  t h a t  i s  e x e m p t  f r o m  t a x a t i o n  u n d e r  s e c t i o n  5 0 1 ( c )  o f

17 t h e  i n t e r n a l  r e v e n u e  c o d e  o f  1 9 8 6 ,  26 U .S .C .  5 0 1 ,  a n d  t h a t  i s

18 a u t h o r i z e d  b y  i t s  c o r p o r a t e  c h a r t e r  o r  b y l a w s  t o  r e h a b i l i t a t e ,

19 r e s t o r e ,  m a i n t a i n ,  m a n a g e ,  o r  o p e r a t e  c o m m e r c i a l  o r  r e s i d e n t i a l

20  p r e m i s e s .  U n l e s s  o t h e r w i s e  a g r e e d  t o  b y  t h e  r e c i p i e n t  o r g a n i z a -

21 t i o n ,  t h e  d e f e n d a n t  s h a l l  p e r s o n a l l y  r e t a i n  a l l  s t a t e  a n d  l o c a l

2 2  t a x  l i a b i l i t y ,  a n d  t h e  o b l i g a t i o n  a t t a c h e s  t o  a n y  o t h e r  r e a l

2 3  p r o p e r t y  i n  t h e  s a m e  c o u n t y  o w n e d  by  t h e  d e f e n d a n t .

2 4  ( 4 )  A c i v i l  p e n a l t y  im p o s e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  c o l -

2 5  l e c t e d  a n d  d i s t r i b u t e d  a s  f o l l o w s :

2 6  ( a )  T e n  p e r c e n t  o f  t h e  p e n a l t i e s  s h a l l  b e  r e t a i n e d  b y  t h e

2 7  c o u r t  t o  o f f s e t  t h e  c o s t s  o f  c o l l e c t i o n .
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\ ( b )  H a l f  o f  t h e  b a l a n c e  c o l l e c t e d  u n d e r  t h i s  s e c t i o n  s h a l l

2 b e  d e p o s i t e d  i n  t h e  r e h a b i l i t a t i o n  f u n d .

3 ( c )  T h e  o t h e r  h a l f  o f  t h e  b a l a n c e  s h a l l  b e  d e p o s i t e d  i n  t h e

4 r e s i d e n t s  f u n d .

5 S e c .  3 4 .  ( 1 )  A t a n y  t i m e  b e f o r e  o r  a f t e r  t r i a l ,  t h e  p a r t i e s

6 t o  a n  a c t i o n  u n d e r  t h i s  a c t  m ay n e g o t i a t e  a n d  a g r e e  t o  a  f a i r

7 s e t t l e m e n t  o f  t h e  d i s p u t e ,  s u b j e c t  t o  t h e  d i s a p p r o v a l  o f  t h e

8 c o u r t .

9 ( 2 )  On a p p l i c a t i o n  o f  a  p l a i n t i f f ,  t h e  c o u r t  m ay v a c a t e  a

10 c l o s i n g  o r d e r  i f  t h e  d e f e n d a n t  h a s  t r a n s f e r r e d  t i t l e  t o  t h e

11 p r e m i s e s  t o  t h e  p l a i n t i f f  o r  a  c o m m u n ity  o r g a n i z a t i o n  a p p r o v e d  b y

12 t h e  c o u r t ,  i f  t h e  c o m m u n ity  o r g a n i z a t i o n  i s  a  n o n p r o f i t  i n c o r p o -

13 r a t e d  o r g a n i z a t i o n  o r  a s s o c i a t i o n  t h a t  i s  e x e m p t  f r o m  t a x a t i o n

14 u n d e r  s e c t i o n  5 0 1 ( c )  o f  t h e  i n t e r n a l  r e v e n u e  c o d e  o f  1 9 8 6 ,

15 26  U . S . C .  5 0 1 ,  a n d  t h a t  i s  a u t h o r i z e d  b y  i t s  c o r p o r a t e  c h a r t e r  o r

16 b y l a w s  t o  r e h a b i l i t a t e ,  r e s t o r e ,  m a i n t a i n ,  m a n a g e ,  o r  o p e r a t e

17 c o m m e r c i a l  o r  r e s i d e n t i a l  p r e m i s e s .  I f  t h e  t i t l e  i s  t r a n s f e r r e d

18 i n  a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n ,  t h e  r e q u i r e m e n t s  f o r  p r e r e -

19 l e a s e  i n s p e c t i o n  s e t  f o r t h  i n  s e c t i o n  40 d o  n o t  a p p l y .

20 S e c .  3 6 .  W h e n e v e r  a n  a c t i o n  f o r  i n j u n c t i v e  r e l i e f  o r  p e n a l -

21 t i e s  b r o u g h t  u n d e r  t h i s  a c t  t e r m i n a t e s  i n  a  s e t t l e m e n t  o r  j u d g -

22  m e n t  f a v o r a b l e  t o  t h e  p l a i n t i f f ,  t h e  p l a i n t i f f  i s  e n t i t l e d  t o

23  r e c o v e r  t h e  a c t u a l  c o s t  o f  t h e  s u i t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d

24  t o ,  r e a s o n a b l e  a t t o r n e y  f e e s  a n d  a l l  e x p e n s e s  a n d  d i s b u r s e m e n t s

2 5  b y  t h e  p l a i n t i f f  a n d  a n y  o t h e r  g o v e r n m e n t a l  e n t i t y  i n  i n v e s t i g a t -

26  i n g ,  b r i n g i n g ,  m a i n t a i n i n g ,  a n d  e n f o r c i n g  t h e  a c t i o n  a n d  r e l a t e d

19
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1 c o u r t  o r d e r s .  A l l  d e f e n d a n t s  a r e  j o i n t l y  a n d  s e v e r a l l y  l i a b l e

2 f o r  t h e  p a y m e n t  o f  t a x e d  c o s t s  im p o s e d  u n d e r  t h i s  s e c t i o n .

3 S e c .  3 8 .  A j u d g m e n t  a w a r d i n g  a  p e r m a n e n t  i n j u n c t i o n  u n d e r

4 t h i s  a c t  i s  a  l i e n  u p o n  t h e  p r e m i s e s  d e c l a r e d  t o  b e  a  d r u g

5 n u i s a n c e .  A j u d g m e n t  a g a i n s t  a  d e f e n d a n t  i m p o s i n g  a  c i v i l  p e n -

6 a l t y  o r  b i l l  o f  t a x e d  c o s t s  u n d e r  t h i s  a c t  i s  a  l i e n  u p o n  t h e

7 r e a l  e s t a t e  o w n e d  b y  t h e  d e f e n d a n t  a t  t h e  t i m e  t h e  p e n a l t y  w a s

8 i m p o s e d  a n d  u p o n  r e a l  e s t a t e  t h e  d e f e n d a n t  s u b s e q u e n t l y  a c q u i r e s

9 f o r  a  p e r i o d  o f  10 y e a r s  a f t e r  t h e  d a t e  o f  t h e  j u d g m e n t .

10 S e c .  4 0 .  ( 1 )  S u b j e c t  t o  s e c t i o n  34 a n d  u n l e s s  t h e  c o u r t

11 e x p r e s s l y  o r d e r s  o t h e r w i s e ,  p r e m i s e s  o r  p o r t i o n  o f  p r e m i s e s

12 c l o s e d  u n d e r  t h i s  a c t  s h a l l  n o t  b e  r e l e a s e d  o r  o p e n e d  u n l e s s

13 i n s p e c t e d  a n d  f o u n d  t o  b e  i n  c o m p l i a n c e  w i t h  a p p l i c a b l e  l o c a l  o r

14 s t a t e  h o u s i n g ,  b u i l d i n g ,  f i r e ,  z o n i n g ,  h e a l t h  a n d  s a f e t y  c o d e s ,

15 o r d i n a n c e s ,  r u l e s ,  r e g u l a t i o n s ,  o r  s t a t u t e s .  I f  t h e  i n s p e c t i o n

16 r e v e a l s  a  v i o l a t i o n  o f  a  c o d e ,  o r d i n a n c e ,  r u l e ,  r e g u l a t i o n ,  o r

17 s t a t u t e ,  t h e  c o u r t  s h a l l  i s s u e  a n  o r d e r  o r  g r a n t  r e l i e f  t h a t  i s

18 n e c e s s a r y  t o  b r i n g  t h e  p r e m i s e s  o r  a  p o r t i o n  o f  t h e  p r e m i s e s  i n t o

19 c o m p l i a n c e .  T h e  c o u r t  m ay o r d e r  t h e  p r e m i s e s  o r  a  p o r t i o n  o f  t h e

20  p r e m i s e s  t o  r e m a i n  c l o s e d  p e n d i n g  t h e  c o m p l e t i o n  o f  t h e  n e c e s s a r y

21 r e p a i r  o r  m o d i f i c a t i o n ,  e v e n  i f  t h e  o r d e r  o f  c l o s u r e  w o u ld  t h e n

2 2  e x c e e d  t h e  1 - y e a r  t i m e  l i m i t  p r e s c r i b e d  i n  s e c t i o n  2 6 .

2 3  ( 2 )  T h e  c o u r t  m ay a u t h o r i z e  a  p e r s o n  o r  g o v e r n m e n t  o f f i c i a l

2 4  t o  e n t e r  p r e m i s e s  o r  a  p o r t i o n  o f  p r e m i s e s  c l o s e d  p u r s u a n t  t o

2 5  t h i s  a c t  t o  i n s p e c t  o r  m ak e  a  r e p a i r  o r  m o d i f i c a t i o n  n e c e s s a r y  t o

2 6  a b a t e  t h e  n u i s a n c e  o r  t o  b r i n g  t h e  p r e m i s e s  o r  a  p o r t i o n  o f  t h e

2 7  p r e m i s e s  i n t o  c o m p l i a n c e  w i t h  a p p l i c a b l e  h o u s i n g ,  b u i l d i n g ,  f i r e ,
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1 z o n i n g ,  h e a l t h  o r  s a f e t y  c o d e ,  o r d i n a n c e ,  r u l e ,  r e g u l a t i o n ,  o r

2 s t a t u t e .

3 S e c .  4 2 .  A c a u s e  o f  a c t i o n  o r  r e m e d y  a u t h o r i z e d  b y  t h i s  a c t

4 i s  i n  a d d i t i o n  t o  a n y  o t h e r  c a u s e s  o f  a c t i o n  o r  r e m e d i e s .

5 S e c .  4 4 .  ( 1 ) I n  a n  a c t i o n  b r o u g h t  u n d e r  t h i s  a c t ,  a l l  r e l e -

6 v a n t  e v i d e n c e ,  i n c l u d i n g  e v i d e n c e  o f  t h e  u s e  o r  t h r e a t  o f  v i o -

7 l e n c e ,  e v i d e n c e  o f  r e p u t a t i o n  i n  a  c o m m u n i ty ,  a n d  p r i o r  e f f o r t s

8 o r  l a c k  o f  e f f o r t s  b y  t h e  d e f e n d a n t  t o  a b a t e  t h e  d r u g  n u i s a n c e ,

9 i s  a d m i s s i b l e  t o  p r o v e  t h e  e x i s t e n c e  o f  a  d r u g  n u i s a n c e .

10 ( 2 )  I f  a  c r i m i n a l  p r o s e c u t i o n  o r  a d j u d i c a t i o n  p r o c e e d i n g

11 i n v o l v i n g  t h e  d r u g  d i s t r i b u t i o n  e v e n t  c o n s t i t u t i n g  t h e  d r u g  n u i -

12 s a n c e  r e s u l t s  i n  a  c r i m i n a l  c o n v i c t i o n  o r  a d j u d i c a t i o n  o f  d e l i n -

13 q u e n c y ,  t h e  c o n v i c t i o n  o r  a d j u d i c a t i o n  c r e a t e s  a  r e b u t t a b l e  p r e -

14 s u m p t i o n  t h a t  t h e  d r u g  d i s t r i b u t i o n  e v e n t  o c c u r r e d .  E v i d e n c e  o r

15 t e s t i m o n y  a d m i t t e d  i n  t h e  c r i m i n a l  o r  j u v e n i l e  p r o c e e d i n g s ,

16 i n c l u d i n g  t r a n s c r i p t s  o r  a  c o u r t  r e p o r t e r ' s  n o t e s  o f  t h e  t r a n -

17 s c r i p t s  o f  t h e  a d u l t  o r  j u v e n i l e  c r i m i n a l  p r o c e e d i n g s ,  w h e t h e r  o r

18 n o t  t h e y  h a v e  b e e n  t r a n s c r i b e d ,  m ay b e  a d m i t t e d  i n  t h e  c i v i l

19 a c t i o n  b r o u g h t  u n d e r  t h i s  a c t .

20 ( 3 )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  a c t ,  i f  t h e

21 h e a r i n g  o f  a  c r i m i n a l  p r o c e e d i n g  t h a t  d i d  n o t  r e s u l t  i n  a n  a d j u -

22 d i c a t i o n  o f  d e l i n q u e n c y  h a s  b e e n  c l o s e d  i n  a c c o r d a n c e  w i t h

23 s e c t i o n  17 o f  c h a p t e r  X IIA  o f  A c t  N o . 2 8 8  o f  t h e  P u b l i c  A c t s  o f

24 1 9 3 9 ,  b e i n g  s e c t i o n  7 1 2 A .1 7  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  t h e

25 c o u r t  i n  a  c i v i l  a c t i o n  b r o u g h t  u n d e r  t h i s  a c t  m ay o r d e r  t h e  e v i -

26 d e n c e  o r  r e c o r d s  t o  b e  o p e n e d  i f  t h e  c o u r t  f i n d s  t h a t  t h e

21
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1 evidence or records are relevant to the fair disposition of the

2 civil action.

3 (4) If proof of the existence of the drug nuisance depends,

4 in whole or in part, upon an affidavit or testimony of a witness

5 who is not a peace officer, the court may, upon a showing of a

6 prior threat of violence or act of violence by any defendant or

7 any other person, issue an order to protect that witness includ-

8 ing, but not limited to, the nondisclosure of the name, address,

9 or other information that may identify the witness.

10 (5) A law enforcement agency may make available to a person

11 seeking to secure compliance with this act a police report,

12 edited portion of a police report, forensic laboratory report, or

13 edited portion of a forensic laboratory report concerning drug

14 distribution events committed on or within the premises

15 involved. A law enforcement agency may also make an officer

16 available to testify as a fact or expert witness in a civil

17 action under this act. The agency shall not disclose this infor-

18 mation if, in the agency's opinion, disclosure would jeopardize

19 an investigation, prosecution, or other proceeding or if disclo-

20 sure would violate a federal or state statute.

21 Sec. 46. A civil action may be brought under this act, and

22 the court may find the existence of a drug nuisance, even if a

23 drug distribution event used to establish the existence of the

24 drug nuisance has not resulted in an arrest, prosecution, convic-

25 tion, or adjudication of delinquency.

26 Sec. 48. (1) A court-ordered closing of premises or a

27 portion of premises under this act does not constitute an act of

22

0 0 0 3 2 ' 9 5



1 p o s s e s s i o n ,  o w n e r s h i p ,  o r  c o n t r o l  b y  t h e  c o u r t ,  t h e  p l a i n t i f f ,  o r

2 a  g o v e r n m e n t  o f f i c i a l  o r  e n t i t y  r e s p o n s i b l e  f o r  e n f o r c i n g  t h e

3 c o u r t  o r d e r .

4 ( 2 )  A p e r s o n  b r i n g i n g ,  m a i n t a i n i n g ,  o r  e n f o r c i n g  a  c i v i l

5 a c t i o n  o r  o r d e r  i s s u e d  i n  a c c o r d a n c e  w i t h  t h i s  a c t  i s  i m m une f r o m

6 c i v i l  l i a b i l i t y  t h a t  m i g h t  o t h e r w i s e  b e  i n c u r r e d  f o r  t h e f t  o f ,

7  l o s s  o f ,  d a m a g e  t o ,  o r  i n j u r y  t o  p r e m i s e s  c o n s t i t u t i n g  t h e  d r u g

8 n u i s a n c e  o r  a  f i x t u r e ,  f u r n i t u r e ,  o r  p e r s o n a l  o r  m o v a b l e  p r o p e r t y

9 l o c a t e d  a t  t h e  p r e m i s e s .

10 S e c .  5 0 .  A p e r s o n  w h o , i n  g o o d  f a i t h ,  i n s t i t u t e s ,  p a r t i c i -

11 p a t e s  i n ,  o r  t e s t i f i e s  i n ,  o r  e n c o u r a g e s  a  p e r s o n  t o  i n s t i t u t e ,

12 p a r t i c i p a t e  i n ,  o r  t e s t i f y  i n ,  a  c i v i l  a c t i o n  u n d e r  t h i s  a c t  o r

13 w h o , i n  g o o d  f a i t h ,  p r o v i d e s  i n f o r m a t i o n  r e l i e d  u p o n  b y  a  p e r s o n

14 i n  i n s t i t u t i n g  o r  p a r t i c i p a t i n g  i n  a  c i v i l  a c t i o n  u n d e r  t h i s  a c t

15 i s  im m u n e  f r o m  c i v i l  l i a b i l i t y  t h a t  m i g h t  o t h e r w i s e  b e  i n c u r r e d

16 o r  i m p o s e d .

17 S e c .  5 2 .  ( 1 )  A p e r s o n  w h o s e  b u s i n e s s  o r  p r o p e r t y  h a s  b e e n

18 d a m a g e d  b y  a  d r u g  n u i s a n c e  m ay b r i n g  a  s e p a r a t e  c i v i l  a c t i o n  f o r

19 a c t u a l  d a m a g e s  i n  t h e  c i r c u i t  c o u r t  a g a i n s t  a  p e r s o n  w ho  k n o w -

20 i n g l y  c o n d u c t e d ,  m a i n t a i n e d ,  a i d e d ,  a b e t t e d ,  o r  p e r m i t t e d  t h e

21 d r u g  d i s t r i b u t i o n  e v e n t  c o n s t i t u t i n g  t h e  d r u g  n u i s a n c e .

22 ( 2 )  I n  a n  a c t i o n  f o r  d a m a g e s  u n d e r  t h i s  s e c t i o n ,  t h e  f a i l u r e

23 o f  a n  o w n e r  o r  l a n d l o r d  t o  i n i t i a t e  a n  e v i c t i o n  a c t i o n  a g a i n s t  a

24 t e n a n t  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  e x p e d i t e d  e v i c -

25 t i o n  o f  d r u g  t r a f f i c k e r s  a c t ,  i f  t h e  o w n e r  o r  l a n d l o r d  h a s  b e e n

26 n o t i f i e d  b y  a  p e r s o n  w ho i s  a u t h o r i z e d  t o  b r i n g  a n  a c t i o n  u n d e r

27 t h i s  a c t  b y  c e r t i f i e d  o r  r e g i s t e r e d  m a i l  o f  t h e  t e n a n t ' s  d r u g

23
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1 distribution events committed on the leased premises, is prima

2 facie evidence that the owner knowingly gave permission to engage

3 in conduct constituting the drug nuisance.
4 (3) In an action for damages under this section, expert tes-

5 timony may be used to determine the amount of actual damage or

6 loss incurred because of the drug nuisance.
7 (4) If an action for. damages under this section terminates

8 in a settlement or judgment favorable to the plaintiff, the
9 plaintiff is entitled to recover the actual cost of the suit,

10 including, but not limited to, reasonable attorney fees and all

11 expenses and disbursements by the plaintiff in investigating,
12 bringing, and maintaining the action. All defendants are jointly
13 and severally liable for the payments of taxed costs imposed
14 under this section.
15 (5) In an action for damages under this section, evidence

16 admitted or admissible in a civil action for injunctive relief or

17 penalty under this act is admissible.
18 Sec. 54. If title to property is transferred to a neighbor-

19 hood or community organization as provided in section 32 or in a
20 negotiated settlement of an action under this act, and subject to
21 the approval of the court in which the civil action was initi-

22 ated, the property may be used to house an alcohol or other drug
23 prevention, education, or intervention program, or licensed alco-
24 hol and other drug counseling, treatment or rehabilitation
25 program. The property is not exempt from the requirements of an
26 applicable zoning, fire, safety, or health code, ordinance, rule,
27 regulation, or statute.

24
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1 Sec. 56. This act shall not take effect unless all of the
2 following bills of the 88th Legislature are enacted into law:
3 (a) Senate Bill No.
4 no. 00032'95 a ) .

5 (b) Senate Bill No.
6 no. 00033'95).

7 (c) Senate Bill No.
8 no. 00034'95).

or House Bill No.

or House Bill No. 5099

(request

(request

or House Bill No. 5098 (request
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