
HOUSE BILL No. 5139
September 26, 1995, Introduced by Rep. Middaugh and referred to the Committee on 

Conservation, Environment and Great Lakes.

A bill to amend section 21304a of Act No. 451 of the Public 

Acts of 1994, entitled

"Natural resources and environmental protection act,"

as added by Act No. 22 of the Public Acts of 1995, being section

324.21304a of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Section 21304a of Act No. 451 of the Public Acts

2 of 1994, as added by Act No. 22 of the Public Acts of 1995, being

3 section 324.21304a of the Michigan Compiled Laws, is amended to

4 read as follows:
5 Sec. 21304a. (1) Corrective action activities undertaken

6 pursuant to this part shall be conducted in accordance with the

7 process outlined in RBCA in a manner that is protective of the

8 public health, safety, and welfare, and the environment.
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1 (2) S u b j e c t  to s u b s e c t i o n s  (3) and (4), the d e p a r t m e n t  s h a l l

2 e s t a b l i s h  c l e a n u p  c r i t e r i a  for c o r r e c t i v e  a c t i o n  a c t i v i t i e s

3 u n d e r t a k e n  u n d e r  this pa r t  u s i n g  the p r o c e s s  o u t l i n e d  in RBCA.

4 T h e  d e p a r t m e n t  s hall u t i l i z e  on l y  r e a s o n a b l e  a n d  r e l e v a n t  e x p o -

5 s u r e  a s s u m p t i o n s  a n d  p a t h w a y s  in d e t e r m i n i n g  the c l e a n u p

6 c r i t e r i a .

7 (3) If a r e g u l a t e d  s u b s t a n c e  p o s e s  a c a r c i n o g e n i c  risk to

8 h u m a n s ,  the c l e a n u p  c r i t e r i a  d e r i v e d  for c a n c e r  risk s h a l l  be the

9 95% u p p e r  b o u n d  on the c a l c u l a t e d  risk of 1 a d d i t i o n a l  c a n c e r

10 a b o v e  the b a c k g r o u n d  ca n c e r  rate per 100,000 i n d i v i d u a l s  u s i n g

11 the e x p o s u r e  a s s u m p t i o n s  and p a t h w a y s  e s t a b l i s h e d  by the d e p a r t -

12 m e n t  a n d  the p r o c e s s  in RBCA. If a r e g u l a t e d  s u b s t a n c e  p o s e s  a

13 risk of b o t h  c a n c e r  and an a d v e r s e  h e a l t h  e f f e c t  o t h e r  than

14 c a n cer, c l e a n u p  c r i t e r i a  shall be d e r i v e d  fot c a n c e r  a n d  e a c h

15 a d v e r s e  h e a l t h  effect.

16 (4) If a c l e a n u p  c r i t e r i o n  for g r o u n d w a t e r  d i f f e r s  f r o m

17 e i t h e r  (a) the s t a t e  d r i n k i n g  w a ter s t a n d a r d  e s t a b l i s h e d  p u r s u a n t

18 to s e c t i o n  5 of the safe d r i n k i n g  w a ter act, Act No. 399 of the

19 P u b l i c  A c t s  of 1976, b e i n g  s e c t i o n  3 25 .1 0 0 5  of the M i c h i g a n

20 C o m p i l e d  Laws, or (b) c r i t e r i a  for a d v e r s e  a e s t h e t i c  c h a r a c t e r i s -

21 t i c s  d e r i v e d  p u r s u a n t  to R 299 . 5 7 0 9  of the M i c h i g a n  a d m i n i s t r a -

22 ti v e  code, the c l e a n u p  c r i t e r i o n  shall -com p l y  w i teh e i th er BE

23 T H E  M O R E  S T R I N G E N T  O F  (a) or (b) u n l e s s  a c o n s u l t a n t  r e t a i n e d  by

24 the o w n e r  or o p e r a t o r  d e t e r m i n e s  that c o m p l i a n c e  w i t h  (a) or (b)

25 is not n e c e s s a r y  b e c a u s e  the use of the g r o u n d w a t e r  is r e l i a b l y

26 r e s t r i c t e d  p u r s u a n t  to s e c t i o n  21310a.
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1 - (-5)—If c o r r e c t iv e a c t ion is—req u i r e d --at--a s i t e—w h ere—th e re

2 a r e rejbea s es—th a t  a r e—r e g u l a t ed u n d er—t h i s 1 part"-and  re l e a s e s '-t h a t

3 a r e not re g u l a t e d u n d er—th i s - p a r t ,—the d e p a r t m e n t s hall d e t e r m i n e

4 t h e a p p l i c a b l e - l a w a -a n d  r e g u l a t i o n s - t o—d e f i n e - t h e c l e a n u p

5 r e q ui-rem e n t s . ■
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