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M arch  5, 1996, In troduced  by R eps. D eL ange, P itoniak, G reen, H am m erstrom , Jellem a, 
D alm an, K ukuk , Byl, H orton , Kelly, H arder, G nodtke, G em aat, M iddleton, C rissm an, B odem , 
L ondon, M cB ryde, O xender, M cN utt, L eT arte , Gallow ay, V oorhees and R andall and refe rred  to 
the C om m ittee  on  T ransportation .

A b i l l  t o  p r o v i d e  f o r  t h e  l i m i t e d  r e g u l a t i o n  o f  c e r t a i n  

m o t o r  c a r r i e r s  o p e r a t i n g  o n  t h e  p u b l i c  h i g h w a y s  o f  t h i s  s t a t e ;  t o  

p r e s c r i b e  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  d e p a r t m e n t  o f  s t a t e ;  t o  

p r o v i d e  f o r  t h e  l e v y  a n d  c o l l e c t i o n  o f  c e r t a i n  f e e s  f o r  s u c h  c a r ­

r i e r s  a n d  t h e  d i s p o s i t i o n  o f  t h o s e  f e e s ;  t o  p r o v i d e  f o r  t h e  

e n f o r c e m e n t  o f  t h i s  a c t ;  t o  p r e s c r i b e  p e n a l t i e s ;  a n d  t o  r e p e a l  

a c t s  a n d  p a r t s  o f  a c t s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c .  1 .  A s  u s e d  i n  t h i s  a c t :

2 ( a )  " C e r t i f i c a t e "  m e a n s  a  c e r t i f i c a t e  i s s u e d  t o  a  p r i v a t e  o r

3 f o r - h i r e  m o t o r  c a r r i e r  u n d e r  t h i s  a c t  a u t h o r i z i n g  t h a t  m o t o r  c a r -

4 r i e r  t o  o p e r a t e  u p o n  t h e  p u b l i c  h i g h w a y s  o f  t h i s  s t a t e  i n  i n t r a -

5 s t a t e  c o m m e r c e .

6 ( b )  " D e p a r t m e n t "  m e a n s  t h e  d e p a r t m e n t  o f  s t a t e .
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1 (c) "For-hire motor carrier" means a person engaged in the

2 transportation of property for compensation.

3 (d) "Motor carrier" means a person engaged in the intrastate

4 transportation by motor vehicle of property upon the public high-

5 ways of this state.

6 (e) "Motor vehicle" means a truck, semitrailer, truck trac-

7 tor, road tractor, or any self-propelled or motor driven vehicle,

8 with a gross vehicle weight rating or an actual gross weight of

9 10,00 1 pounds or more, used upon a public highway of this state

10 for the purpose of transporting property.

11 (f) "Person" means an individual, partnership, association,

12 or corporation, and their lessees, trustees, or receivers

13 appointed by any court.

14 (g) "Private motor carrier" means a person engaged in the

15 transportation of property by commercial motor vehicle who is not

16 a for-hire motor carrier.

17 (h) "Public highway" means any highway, road, street,

18 avenue, alley, or thoroughfare of any kind, or any bridge or

19 tunnel used by the public.

20 Sec. 3. This act shall not apply to any of the following:

21 (a) A motor vehicle owned or operated by this state or the

22 United States.

23 (b) A motor vehicle owned or operated by an incorporated

24 city, village, or school district, or by a county or township in

25 the state or by a corporation, agency, or instrumentality of the

26 state, for governmental purposes.
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1 Sec. 5. Except as otherwise provided in this act, an

2 intrastate motor carrier whether private or for hire shall not

3 operate any motor vehicle for the transportation of property on

4 any public highway in this state before obtaining a certificate

5 from the department.

6 Sec. 7. (1) A motor carrier operating under a certificate

7 previously issued by the Michigan public service commission under

8 former Act No. 254 of the Public Acts of 1933 before the effec-

9 tive date of this act may continue to operate without a certifi-

10 cate from the department under this act until the expiration of

11 that certificate.

12 (2) If a motor carrier files an application for a certifi-

13 cate under this act, the department or its authorized official

14 may issue a temporary certificate to be effective until the

15 application is granted or denied.

16 Sec. 9. An application for a certificate shall be in writ-

17 ing and shall contain the information required by section l1.

18 Each applicant shall also submit the required fees and proof of

19 insurance.

20 Sec. 11. The department shall issue a certificate to an

21 applicant authorizing it to operate as a motor carrier if it

22 finds, based upon the application, proof of financial responsi-

23 bility and proof of liability insurance of at least the minimum

24 amount specified in federal regulation 49 C.F.R. 387 for inter-

25 state carriers and other insurance as required by law and that

26 the carrier is not under an operational out-of-service order or a

27 shutdown order issued by the United States department of

3

0 2 1 5 9 ' 9 5



1 transportation or the motor carrier division of the department of

2 state police.

3 Sec. 13. (1) In addition to the license fees or taxes oth-

4 erwise imposed upon motor carriers, there shall be assessed

5 against and collected from each motor carrier at the same time as

6 the registration tax under the Michigan vehicle code, Act No. 300

7 of the Public Acts of 1949, being sections 257.1 to 257.923 of

8 the Michigan Compiled Laws, an annual fee of $25.00 for each

9 motor vehicle operated by the motor carrier.

10 (2) A motor carrier shall not operate any motor vehicle upon

11 or over the highways of this state, except as otherwise provided

12 in this act, while any of the fees imposed by this act remains

13 unpaid. The department shall not extend the time of payment or

14 permit operation of a motor vehicle while the delinquency

15 continues.

16 Sec. 15. Except as otherwise provided, all money received

17 under this act shall be credited to the general fund. The legis-

18 lature shall appropriate such money to the department and the

19 motor carrier division of the department of state police in such

20 proportions as the legislature may determine. Any unappropriated

21 or unexpended funds remaining at the end of the fiscal year shall

22 be deposited in the Michigan transportation fund.

23 Sec. 17. (1) A motor carrier shall not engage in the inter-

24 state or foreign transportation of property for compensation

25 without first having registered with the department, filed proof

26 of liability insurance of not less than the minimum amount
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1 s p e c i f i e d  i n  f e d e r a l  r e g u l a t i o n s ,  a n d  p a i d  t h e  r e q u i r e d  a n n u a l

2 f e e s .

3 ( 2 )  A m o to r  c a r r i e r  o p e r a t i n g  i n  t h i s  s t a t e  u n d e r  a u t h o r i t y

4 g r a n t e d  b y  t h e  i n t e r s t a t e  c o m m e rc e  c o m m is s i o n  o r  i t s  s u c c e s s o r

5 p u r s u a n t  t o  s e c t i o n  1 0 9 2 2  o f  s u b c h a p t e r  I I  o f  c h a p t e r  109 o f  s u b -

6 t i t l e  IV o f  t i t l e  49 o f  t h e  U n i t e d  S t a t e s  C o d e ,  49 U .S .C .  1 0 9 2 2 ,

7 s h a l l  f i l e  a n d  m a i n t a i n  a  r e c o r d  o f  t h a t  a u t h o r i t y  w i t h  t h e

8 d e p a r t m e n t .  A m o to r  c a r r i e r  s h a l l  n o t  o p e r a t e  w i t h i n  t h i s  s t a t e

9 w i t h o u t  f i r s t  c o m p l y i n g  w i t h  t h i s  s u b s e c t i o n .  F a i l u r e  t o  c o m p ly

10 w i t h  t h i s  s e c t i o n  s h a l l  b e  c o n s i d e r e d  a  v i o l a t i o n  o f  t h e  a c t .

11 ( 3 )  A m o to r  c a r r i e r  s h a l l  n o t  e n g a g e  i n  t h e  i n t e r s t a t e

12 t r a n s p o r t a t i o n  o f  p r o p e r t y  w i t h i n  t h i s  s t a t e  p u r s u a n t  t o  e x e m p -

13 t i o n s  f r o m  e c o n o m i c  r e g u l a t i o n  p e r m i t t e d  u n d e r  t h e  i n t e r s t a t e

14 c o m m e rc e  a c t ,  u n d e r  s u b t i t l e  IV  o f  t i t l e  49  o f  t h e  U n i t e d  S t a t e s

15 C o d e ,  49 U . S . C .  10101  t o  1 1 9 1 7 ,  w i t h o u t  t h e  a p p r o v a l  b y  t h e

16 d e p a r t m e n t  o f  a n  a p p l i c a t i o n  f o r  t h e  r e g i s t r a t i o n  o f  t h e  e x e m p t

17 o p e r a t i o n s ,  f i l i n g  p r o o f  o f  l i a b i l i t y  i n s u r a n c e  o f  a t  l e a s t  t h e

18 m in im u m  a m o u n t  s p e c i f i e d  i n  f e d e r a l  r e g u l a t i o n s ,  a n d  p a y m e n t  o f  a

19 f e e  o f  $ 1 0 .0 0  p e r  m o to r  v e h i c l e  r e g i s t e r e d  u n d e r  t h i s  s e c t i o n .

20 ( 4 )  T h e  a n n u a l  f e e  l e v i e d  o n  e a c h  i n t e r s t a t e  o r  f o r e i g n

21 m o to r  c a r r i e r  m o to r  v e h i c l e  o p e r a t e d  i n  t h i s  s t a t e  a n d  l i c e n s e d

22 i n  a n o t h e r  s t a t e ,  p r o v i n c e  o f  C a n a d a ,  o r  f o r e i g n  c o u n t r y  s h a l l  b e

23 $ 1 0 . 0 0 .  T h e  d e p a r t m e n t  m ay e n t e r  i n t o  a  r e c i p r o c a l  a g r e e m e n t

24 w i t h  a  s t a t e  o r  p r o v i n c e  o f  C a n a d a  t h a t  d o e s  n o t  c h a r g e  m o to r

25  v e h i c l e s  l i c e n s e d  i n  t h i s  s t a t e  e c o n o m ic  r e g u l a t o r y  f e e s  o r  t a x e s

26  a n d  m ay w a i v e  t h e  f e e  r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n .  T h e

27 d e p a r t m e n t  m ay e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  s t a t e s  o r
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1 provinces for the registration of authority and collection of

2 fees.

3 (5) Of the fees collected pursuant to this section, not less

4 than 90% of those fees collected in excess of $ 1,40 0,000 .00 annu-

5 ally shall be deposited in the truck safety fund established in

6 section 25 of Act No. 51 of the Public Acts of 1951, being sec-

7 tion 247.675 of the Michigan Compiled Laws.

8 Sec. 19. (1) The department shall prescribe the forms of

9 applications for certificates and shall administer this act.

10 (2) The department shall maintain a record of applications

11 for certificates that shall be available for public inspection at

12 the offices of the department during normal working hours.

13 Sec. 2 1 . (1) In order to maintain the privileges under its

14 certificate, each motor carrier shall annually file an applica-

15 tion for renewal of its certificate. The application for renewal

16 shall be filed in the form and no later than the date specified

17 by the department or its authorized official, and shall be accom-

18 panied by the required fees, proof of insurance, and a statement

19 that the carrier is not under an operational out-of-service order

20 or a shutdown order issued by the United States department of

21 transportation or the motor carrier division of the department of

22 state police.

23 (2) The department may suspend or revoke the certificate of

24 a carrier who fails to show proof of insurance, 20 days after

25 notification in writing by the insurer that the carrier's insur-

26 ance has been canceled. The department shall immediately notify
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1 the department of state police when it receives notification of

2 cancellation or revocation of insurance from an insurer.

3 Sec. 23. A person, whether motor carrier, shipper, broker,

4 forwarder, or consignee, or any officer, employee, agent, or rep-

5 resentative of a motor carrier, shipper, or consignee, who seeks

6 to evade or defeat this act or rules as promulgated under this

7 act for motor carriers, is guilty of a misdemeanor, punishable by

8 a fine of not more than $5,000.00, or imprisonment for not more

9 than 6 months, or both.

10 Sec. 25. The department may promulgate rules as needed to

11 implement this act pursuant to the administrative procedures act

12 of 1969, Act No. 306 of the Public Acts of 1969, being sections

13 24.201 to 24.328 of the Michigan Compiled Laws.

14 Sec. 27. All records, property, personnel, and unexpended

15 balances of appropriations of the Michigan public service commis-

16 sion used for administration of former Act No. 254 of the Public

17 Acts of 1933 are hereby transferred to the department of state.

18 Sec. 29. Act No. 254 of the Public Acts of 1933, being sec-

19 tions 475.1 to 479.43 of the Michigan Compiled Laws, is

20 repealed.

7

02159'95 Final page. TJS


