
H O U S E  B I L L  N o .  5 8 0 6

April 25. 1996, In troduced by Reps. Bodem , Profit, D eH art, M cB ryde, Hill, Geiger, 
L ondon, Law, B rackenridge, Yokich, Oxender, G oschka, Dalman, M cN utt, V oorhees, 
H am m erstrom , P itoniak and K ukuk and referred  to the C om m ittee on Judiciary and Civil Rights.

A b i l l  t o  a m e n d  s e c t i o n s  4 7 9  a n d  4 7 9 a  o f  A c t  N o . 3 2 8  o f  t h e  

P u b l i c  A c t s  o f  1 9 3 1 ,  e n t i t l e d  a s  a m e n d e d  

" T h e  M i c h i g a n  p e n a l  c o d e , "

s e c t i o n  4 7 9 a  a s  a m e n d e d  b y  A c t  N o . 4 0 7  o f  t h e  P u b l i c  A c t s  o f  

1 9 8 8 ,  b e i n g  s e c t i o n s  7 5 0 . 4 7 9  a n d  7 5 0 . 4 7 9 a  o f  t h e  M i c h i g a n  

C o m p i l e d  L a w s ;  a n d  t o  a d d  s e c t i o n  8 1 c .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n s  4 7 9  a n d  4 7 9 a  o f  A c t  N o . 3 2 8  o f  t h e

2 P u b l i c  A c t s  o f  1 9 3 1 ,  s e c t i o n  4 7 9 a  a s  a m e n d e d  b y  A c t  N o . 4 0 7  o f

3 t h e  P u b l i c  A c t s  o f  1 9 8 8 ,  b e i n g  s e c t i o n s  7 5 0 . 4 7 9  a n d  7 5 0 . 4 7 9 a  o f

4 t h e  M i c h i g a n  C o m p i l e d  L a w s ,  a r e  a m e n d e d  a n d  s e c t i o n  8 1 c  i s  a d d e d

5 t o  r e a d  a s  f o l l o w s :

6 S E C . 8 1 C . ( 1 )  EXCEPT AS PROVIDED IN  SU BSEC TIO N  ( 2 ) ,  AN

7 IN D IV ID U A L  WHO ASSAULTS OR BATTERS A PEACE O F F IC E R  I S  G U ILTY OF A
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1 FELONY PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN 2 YEARS OR A
2 FINE OF NOT MORE THAN $1,000.00, OR BOTH.

3 (2) AN INDIVIDUAL WHO ASSAULTS OR BATTERS A PEACE OFFICER

4 AND BY THAT ASSAULT OR BATTERY INFLICTS PHYSICAL INJURY ON THAT
5 PEACE OFFICER IS GUILTY OF A FELONY PUNISHABLE BY IMPRISONMENT
6 FOR 4 YEARS OR A FINE OF NOT MORE THAN $2,000.00, OR BOTH. THIS

7 SUBSECTION DOES NOT PROHIBIT THE INDIVIDUAL FROM BEING PROSECUTED
8 UNDER ANY OTHER APPLICABLE LAW IN LIEU OF BEING PROSECUTED UNDER
9 THIS SECTION.

10 ( 3 )  AS USED IN THIS SECTION, "PEACE OFFICER" MEANS ANY OF
11 THE FOLLOWING:

12 (A) A POLICE OFFICER OF THIS STATE OR OF A POLITICAL SUBDI-
13 VISION OF THIS STATE.

14 (B) A POLICE OFFICER OF ANOTHER STATE OR OF A POLITICAL SUB-
15 DIVISION OF ANOTHER STATE.

16 (C) A POLICE OFFICER OF ANY ENTITY OF THE UNITED STATES.
17 (D) THE SHERIFF OF A- COUNTY OF THIS STATE OR THE SHERIFF’S
18 DEPUTY.
19 (E) THE SHERIFF OF A COUNTY OF ANOTHER STATE OR THE
20 SHERIFF'S DEPUTY.
21 (F) A PUBLIC SAFETY OFFICER OF A COLLEGE OR UNIVERSITY WHO
22 IS AUTHORIZED BY THE GOVERNING BOARD OF THAT COLLEGE OR UNIVER-
23 SITY TO ENFORCE THE LAW OF THIS STATE OR OF ANOTHER STATE AND THE
24 RULES AND ORDINANCES OF THAT COLLEGE OR UNIVERSITY.
25 (G) A CONSERVATION OFFICER OF THE DEPARTMENT OF NATURAL
26 RESOURCES.
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1 (H ) A CONSERVATION O FFIC ER  OF ANOTHER STA TE.

2 ( I )  A CONSERVATION O FFIC ER  OF THE UNITED STATES DEPARTMENT

3 OF IN T E R IO R .

4 S e c .  4 7 9 .  ( 1 )

5 A p e r s o n  SHALL NOT DO ANY OF THE

6 FOLLOWING:

7 (A ) KNOWINGLY a n d  WILLFULLY o b s t r u c t ,  r e s i s t ,  o r

8 o p p o s e  A s h e r i f f ,  c o r o n e r ,  t o w n s h i p  t r e a s u r e r ,  c o n s t a b l e ,

9 o r  o t h e r  o f f i c e r  o r  d u l y  a u t h o r i z e d  PERSON s e r v -

10 i n g  o r  a t t e m p t i n g  t o  s e r v e  o r  e x e c u t e  a n y  p r o c e s s ,  r u l e ,  o r

11 o r d e r  m a d e  o r  i s s u e d  b y  l a w f u l  a u t h o r i t y .

1 2  

13 (B )  R E S IS T  AN o f f i c e r  ENFORCING AN

14 o r d i n a n c e ,  l a w ,  r u l e ,  o r d e r ,  o r  r e s o l u t i o n  

15 OF t h e  com m on c o u n c i l  o f  A c i t y  b o a r d

16 o f  t r u s t e e s ,  THE com m on c o u n c i l  o r  v i l l a g e  c o u n c i l  o f

17 AN i n c o r p o r a t e d  v i l l a g e ,  o r  A t o w n s h i p  b o a r d  o f  a n y  t o w n s h i p .

18

19 (C )  ASSAULT, b e a t ,  o r  w o u n d  A c o r o n e r ,  t o w n -

2 0  s h i p  t r e a s u r e r ,  o r  o t h e r  d u l y  a u t h o r i z e d

21 O FFIC E R  OTHER THAN A PEACE O FFIC ER  s e r v i n g  o r  a t t e m p t -

2 2  i n g  t o  s e r v e  o r  e x e c u t e  a n y  p r o c e s s ,  r u l e ,  o r  o r d e r

23  DESCRIBED IN  T H IS  SE C T IO N , o r  f o r  h a v i n g  s e r v e d  o r  a t t e m p t e d

2 4  t o  s e r v e  o r  e x e c u t e  ANY

2 5  PR O C E SS, RU LE, OR ORDER DESCRIBED IN  T H IS  SE C T IO N .

2 6  (D ) OBSTRUCT, r e s i s t ,  o p p o s e ,  a s s a u l t ,  b e a t ,  o r  w o u n d  a n y

2 7  OF THE IN D IV ID U A LS DESCRIBED IN

3
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1 T H IS  SECTIO N  o r  a n y  o t h e r  IN D IV ID U A L

2 a u t h o r i z e d  b y  l a w  t o  m a i n t a i n  a n d  p r e s e r v e  t h e  p e a c e ,  i n

3 H IS  OR HER l a w f u l  a c t s ,  a t t e m p t s ,  OR e f f o r t s  t o  m a i n t a i n ,

4 p r e s e r v e ,  a n d  k e e p  t h e  p e a c e .

5 ( 2 )  A PERSON WHO VIOLATES T H IS  SECTION I S  g u i l t y  o f  a  m i s d e -

6 m e a n o r  p u n i s h a b l e  b y  i m p r i s o n m e n t  FOR

7 n o t  m o re  t h a n  2 y e a r s  o r  a  f i n e  o f  n o t  m o re  t h a n

8 $ 1 , 0 0 0 . 0 0 ,  OR BOTH.

9 S e c .  4 7 9 a .  ( 1 )  A d r i v e r  o f  a  m o to r  v e h i c l e  w ho i s  g i v e n  b y

10 h a n d ,  v o i c e ,  e m e r g e n c y  l i g h t ,  o r  s i r e n  a  v i s u a l  o r  a u d i b l e  s i g n a l

1 1  b y  a  p o l i c e  o r  c o n s e r v a t i o n  o f f i c e r ,  a c t i n g  i n  t h e  l a w f u l  p e r -

12 f o r m a n c e  o f  h i s  o r  h e r  d u t y ,  d i r e c t i n g  t h e  d r i v e r  t o  b r i n g  h i s  o r

13 h e r  m o t o r  v e h i c l e  t o  a  s t o p ,  a n d  w ho w i l l f u l l y  f a i l s  t o  o b e y  t h a t

14 d i r e c t i o n  b y  i n c r e a s i n g  t h e  s p e e d  o f  t h e  v e h i c l e ,  e x t i n g u i s h i n g

15 t h e  l i g h t s  o f  t h e  v e h i c l e ,  o r  o t h e r w i s e  a t t e m p t i n g  t o  f l e e  o r

16 e l u d e  t h e  p o l i c e  o r  c o n s e r v a t i o n  o f f i c e r ,  i s  g u i l t y  o f  a  m i s d e -

17 m e a n o r ,  a n d  s h a l l  b e  p u n i s h e d  b y  i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n

18 30  d a y s  OR m o re  t h a n  1 y e a r  a n d  m ay b e

19 f i n e d  n o t  m o re  t h a n  $ 1 , 0 0 0 . 0 0 ,  OR BOTH. THE

2 0  COURT MAY ORDER THE PERSON t o  p a y  t h e  c o s t s  o f  p r o s e c u t i o n .  T h e

21 c o u r t  m ay  d e p a r t  f r o m  t h e  m in im u m  t e r m  o f  i m p r i s o n m e n t  a u t h o r i z e d

2 2  u n d e r  t h i s  s u b s e c t i o n  i f  t h e  c o u r t  f i n d s  o n  t h e  r e c o r d  t h a t  t h e r e

2 3  a r e  s u b s t a n t i a l  a n d  c o m p e l l i n g  r e a s o n s  t o  d o  s o  a n d  t h e

24  c o u r t  i m p o s e s  c o m m u n i ty  s e r v i c e  a s  a  p a r t  o f  t h e  s e n t e n c e .

2 5  ( 2 )  S u b s e c t i o n  ( 1 )  d o e s  n o t  a p p l y  u n l e s s  t h e  p o l i c e  o r  c o n -

26  s e r v a t i o n  o f f i c e r  g i v i n g  t h e  s i g n a l  i s  i n  u n i f o r m ,  a n d  t h e

27  v e h i c l e  d r i v e n  b y  t h e  p o l i c e  o r  c o n s e r v a t i o n  o f f i c e r  i s
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1 i d e n t i f i e d  a s  a n  o f f i c i a l  p o l i c e  o r  d e p a r t m e n t  o f  n a t u r a l

2 r e s o u r c e s  v e h i c l e .

3 

4 

5 

6 

7 

8 

9 

10 ( 3 )  A p e r s o n  w ho v i o l a t e s  s u b s e c t i o n  ( 1 )  w i t h i n  5

11 y e a r s  o f  a  p r i o r  c o n v i c t i o n  FOR V IOLATING

12 s u b s e c t i o n  ( 1 )  i s  g u i l t y  o f  a  f e l o n y  a n d  s h a l l  b e  p u n i s h e d  b y

13 i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n  1

14 y e a r  OR m o re  t h a n  4 y e a r s  a n d

15 MAY BE FIN ED  n o t  m o re  t h a n  $ 1 0 , 0 0 0 . 0 0 ,

16 OR BOTH. THE COURT MAY ORDER THE PERSON TO PAY t h e  c o s t s  o f  t h e

17 p r o s e c u t i o n .

18 ( 4 )  T h e  d r i v e r  o f  a  m o to r  v e h i c l e  w ho a t t e m p t s  t o  f l e e

19 o r  e l u d e  a  p o l i c e  o r  c o n s e r v a t i o n  o f f i c e r  i n  v i o l a t i o n  o f  s u b s e c -

20  t i o n  ( 1 )  a n d  w h i l e  a t t e m p t i n g  t o  f l e e  o r  e l u d e  THAT PO LIC E

21 O F F IC E R  OR CONSERVATION O FFIC ER  c a u s e s  s e r i o u s  b o d i l y  i n j u r y  t o  a

22  p e r s o n  i s  g u i l t y  o f  a  f e l o n y  a n d  s h a l l  b e  p u n i s h e d  b y

2 3  i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n  1 y e a r

24  OR m o re  t h a n  4 y e a r s  a n d

2 5  MAY BE FIN ED  n o t  m o re  t h a n  $ 1 0 , 0 0 0 . 0 0 ,  OR BOTH.

26  THE COURT MAY ORDER THE PERSON TO PAY t h e  c o s t s  o f  t h e

27  p r o s e c u t i o n .  T h e  c o u r t  m ay d e p a r t  f ro m  t h e  m in im u m  t e r m  o f

5



1 imprisonment authorized under this subsection if the court finds

2 on the record that there are substantial and compelling reasons

3 to do so and the court imposes community service as a part

4 of the sentence.

5 (5) As part of the sentence for a violation of

6 subsection (1), (3), or (4), the court shall order

7 the secretary of state to suspend the person's operator's or

8 chauffeur's license for 1 year. The person

9 IS not eligible to receive a restricted license during the

10 first 6 months of the suspension PERIOD. If a term

11 of imprisonment is served as a part of the sentence, the

12 suspension PERIOD

13 BEGINS after the completion of the term of imprisonment.

14 (6) As used in this section, "serious bodily injury"

15 means serious impairment of a body function or permanent serious

16 disfigurement.
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