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M ay 7, 1996, In troduced  by Rep. Randall and refe rred  to the C om m ittee  on Com m erce.

A b i l l  t o  c o d i f y  t h e  l a w s  r e l a t i n g  t o  s a v i n g s  b a n k s ;  t o  p r o ­

v i d e  f o r  i n c o r p o r a t i o n ,  r e g u l a t i o n ,  s u p e r v i s i o n ,  a n d  i n t e r n a l  

a d m i n i s t r a t i o n  o f  s a v i n g s  b a n k s ;  t o  p r e s c r i b e  t h e  r i g h t s ,  p o w e r s ,  

a n d  i m m u n i t i e s  o f  s a v i n g s  b a n k s ;  t o  p r e s c r i b e  t h e  p o w e r s  a n d  

d u t i e s  o f  c e r t a i n  s t a t e  a g e n c i e s  a n d  o f f i c i a l s ;  t o  p r o v i d e  f o r  

r e m e d i e s ;  a n d  t o  p r e s c r i b e  p e n a l t i e s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 CHAPTER 1

2 SHORT T IT L E  AND D E F IN IT IO N S

3 S e c .  1 0 1 .  T h i s  a c t  s h a l l  b e  k n o w n  a n d  m a y  b e  c i t e d  a s  t h e

4 " s a v i n g s  b a n k  a c t " .

5 S e c .  1 0 2 .  A s  u s e d  i n  t h i s  a c t :

6 ( a )  " A g e n c y  o f f i c e "  m e a n s  a  p l a c e  a t  w h i c h  t h e  b u s i n e s s  o f  a

7 s a v i n g s  b a n k  i s  c o n d u c t e d  o t h e r  t h a n  b y  r e g u l a r l y  e m p l o y e d

8 p e r s o n n e l  o f  t h e  s a v i n g s  b a n k ,  a s  p r o v i d e d  u n d e r  s e c t i o n  4 1 7 ( 7 ) .
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1 (b) "Articles" means articles of incorporation, all

2 a me nd me n ts  to articles of incorporation, and a gr e em en ts  of con-

3 solida t io n and merger.

4 (c) "Approved by the members", for a mutual savings bank,

5 me an s  a p proved by a maj or it y  of all votes cast by the sh ar eh ol d -

6 ers at a duly held regular meeting or special meeting.

7 (d) "Affiliate" means a corporation, business trust, a s s oc i -

8 ation, or similar orga ni z at io n to which 1 or more of the follow-

9 ing apply:

10 (i) A  savings bank, directly or indirectly, owns or con tr ol s

11 either a m a j or it y of its voting shares or more than 50% of the

12 number of shares voted for the election of its directors, trust-

13 ees, or other persons exercising similar functions at the prec e d-

14 ing election, or controls in any manner the el ec ti on  of a m a jo r-

15 ity of its directors, trustees, or other persons ex e rc i s i n g  simi-

16 lar functions.

17 (i i ) Control of the or ga n ization is held, dire ct l y or indi-

18 rectly, through stock o wn ership or in any other manner, by the

19 s h a re h ol de rs  of a savings bank who own or control either a m a j o r -

20 ity of the shares of that savings bank or more than 50% of the

21 number of shares voted for the election of d i rectors of that sav-

22 ings bank at the preceding election, or by trustees for the bene-

23 fit of the shareholders of that savings bank.

24 (i i i) A m a j o r it y of its directors, trustees, or other per-

25 sons exercising similar functions are directors of any 1 savings

26 bank.
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1 (iv) Owns or controls, directly or indirectly, either a

2 majority of the shares of capital stock of any 1 savings bank or

3 more than 50% of the number of shares voted for the election of

4 directors of that savings bank at the preceding election, or con-

5 trols in any manner the election of a majority of the directors

6 of that savings bank, or for the benefit of whose shareholders or

7 members all or substantially all the capital stock of that sav-

8 ings bank is held by trustees.

9 (e) "Association" means a federal savings association orga-

10 nized under section 5 of the home owners' loan act, chapter 64,

11 48 Stat. 132, 12 U.S.C. 1464, or a savings and loan association,

12 building and loan association, or homestead association, that is

13 organized under the laws of a state or the District of Columbia

14 and whose deposits are insured by the federal deposit insurance

15 corporation.

16 (f) "Bank" means a state banking corporation organized or

17 reorganized under the provisions of the banking code of 1969, Act

18 No. 319 of the Public Acts of 1969, being sections 487.301 to

19 487.598 of the Michigan Compiled Laws, or organized under the

20 provisions of any law of this state enacted before August 20,

21 1969.

22 (g) "Branch" means a place of business, other than the prin-

23 cipal office of a savings bank, at which the savings bank trans-

24 acts business that may be conducted at its principal office.

25 Branch does not include a subsidiary, service entity, agency

26 office, loan production office, place where only records are

27 made, posted, or kept, place of business of a financial
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1 in stitution with which the savings bank has an agency

2 r e la ti on sh i p under section 401, or an automated teller m a c h i n e  if

3 it is made available to 2 or more federal or state cha r te re d

4 financial institutions under a state statute which regulates

5 e l ec tr o n i c  funds transfer facilities. The accepta n ce  of deposits

6 in furth er an ce  of a school thrift or savings plan by an o f f i c e r ,

7 employee, or agent of a savings bank at any school is not the

8 es t ab l i s h m e n t  or operation of a branch. The receipt of deposits

9 by a mes se ng er  service or the delivery by messenger service of

10 items representing deposit account withd ra wa ls  or of loan pro-

11 ceeds is not the establishment or operation of a branch, whether

12 or not the m es senger service is owned or op erated by the savings 

13 bank.

14 (h) "Bureau" means the financial institutions bureau in the

15 d ep ar tm e nt  of consumer and industry services.

16 (i) " C a p i t a l " means the stated par value of issued and out-

17 s tanding u ni m pa ir ed  common stock and the stated par value of

18 issued and o utstanding unimpaired pre fe rr ed  stock.

19 (j) "Commissioner" means the commissioner of the financial

20 i n s t it ut io ns  bureau.

21 (k) "Compliance review committee" means both of the

22 following:

23 (i ) One or more persons assigned by management or a p p o i nt ed

24 by the board of directors or other governing body of a d e po si to ry

25 institution, or of a subsidiary of a depository institution, or

26 of a service co rporation or other service entity of a de po s i t o r y

27 institution, for the purposes set forth in section 339.

4

04 802'95



1 (ii) Any other person to the extent the person acts in an

2 investigatory capacity at the direction of a compliance review

3 committee.

4 (l) "Compliance review documents" means documents prepared

5 in connection with a review or evaluation conducted by or for a

6 compliance review committee.

7 (m) "Consolidate", "consolidated", "consolidating", and

8 "consolidation" mean the consolidation or merger of 2 or more

9 depository institutions.

10 (n) "Consolidated savings bank" means a savings bank that

11 results from a consolidation between a savings bank and 1 or more

12 banks, out-of-state banks, national banks, associations, or sav-

13 ings banks.

14 (o) "Consolidated organization" means an out-of-state bank,

15 national bank, or association organized under the laws of another

16 state or the United States that results from a consolidation with

17 1 or more banks, out-of-state banks, national banks, associa-

18 tions, or savings banks.

19 (p) "Consolidating organizations" means any combination of

20 banks, out-of-state banks, national banks, associations, savings

21 banks, or state or federal credit unions that have consolidated

22 or are in the process of consolidation as provided in section 701

23 or 702.

24 (q) "Depository institution" means a bank, out-of-state

25 bank, national bank, association, savings bank, cooperative bank,

26 industrial bank, or credit union organized under the laws of this
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1 state, another state, the District of Columbia, the U nited

2 States, or a territory or protectorate of the Un ited States.

3 (r) "Director" means a director, trustee, or other p er s on

4 p e r f o r m i n g  similar functions with respect to an o r ga ni z a t i o n

5 whether incorporated or unincorporated. Director does not

6 include an adv is or y director, honorary directory, director emeri-

7 tus, or similar person, unless the person is o th e rw is e pe rf or m in g

8 fu nc tions similar to those of a director.

9 (s) "Federal reserve act" means the federal reserve act,

10 chapter 6 , 38 Stat. 251.

11 (t) "Fiduciary" means a trustee, executor, administrator,

12 guardian, conservator, agent, receiver, trustee in bankruptcy,

13 a s s i g n e e  for creditors, or any holder of a similar p o s it io n of

14 trust. It also describes the relationship of a director to a

15 savings bank as stipulated in section 323 of this act.

16 (u) "Foreign country" means a country other than the U ni te d

17 States and includes a colony, dependency, or po s se ss io n of a

18 c o u n t ry  other than the United States.

19 (v) "Impairment" means a condition in which the value of the

20 sav in g s bank's assets is less than the aggregate amount of the

21 savi n gs  bank's liabilities to creditors and depositors, and less

22 than the a gg re ga te  par value of its capital stock, if the savings

23 bank is a stock savings bank, or a condition in which the value

24 of the savings bank's assets is less than the aggregate amount of

25 the savings bank's liabilities to creditors and members, if the

26 savings bank is a mu tual savings bank.
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1 (w) "Incorporator" means a person who signed the original

2 articles of incorporation.

3 Sec. 103. As used in this act:

4 (a) "Loan production office" means an office of the savings

5 bank at which only activities related to money lending are con-

6 ducted, which is not the principal office or a branch or an

7 agency office or an office of an affiliated depository

8 institution.

9 (b) "Member" means a person holding a savings account of a

10 mutual savings bank.

11 (c) "Messenger service" means a service such as a courier

12 service or an armored car service that picks up from or delivers 

13 to customers of 1 or more depository institutions or 1 or more

14 affiliates of a depository institution cash, currency, checks,

15 drafts, securities, or other items relating to transactions

16 between or involving a depository institution or affiliate of a

17 depository institution and those customers, or that transfers

18 cash, currency, checks, drafts, securities, or other items or

19 documents between depository institutions or affiliates of depos-

20 itory institutions. The messenger service may be owned and oper-

21 ated by 1 or more depository institutions or affiliates or by a

22 third party.

23 (d) "Mobile branch" means a branch in which the location of

24 the physical structure of the branch is moved from time to time.

25 (e) "Mutual savings bank" means a savings bank for which the

26 articles of incorporation do not authorize the issuance of common

27 or preferred stock.
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1 (f ) "National bank" means a bank chartered by the federal

2 gover nm en t under the national bank act, chapter 106, 13

3 Stat. 99.

4 (g) "Net profits" means the remainder of all e arnings from

5 o pe ra t io ns  plus actual recoveries on loans and investments and

6 other assets, after deducting from the total all op e rating

7 expenses, actual losses, accrued dividends on p r e f e rr ed  stock, if

8 any, and all taxes.

9 (h) "Out-of-state bank" means a banking c o rp or a ti on  or sav-

10 ings bank o rg anized under the laws of another state, the District

11 of Columbia, or a territory of the United States whose p r in ci pa l

12 o ffice is located in a state other than this state, the District

13 of Columbia, a territory or a pr ot ectorate of the U nited States,

14 and whose deposits are insured by the federal deposit insurance

15 corporation.

16 (i) "Person" means an individual, corporation, limited

17 l i a b il it y company, governmental entity, partnership, limited

18 lia b il it y partnership, or other legal entity.

19 (j) "Prudent person rule" means that in all a c ti v it ie s con-

20 n e c te d with a savings bank operating under this act, all offi-

21 cers, directors, employees, and agents of any kind of a savings

22 bank must exercise the judgment and care under cir cu ms t an ce s then

23 p r e v a i l i n g  that persons of prudence, discretion, and intelligence

24 e x e rc is e  in the m anagement of their own affairs, not in regard to

25 speculation, but in regard to the permanent d i sp os i ti on  of their

26 funds, co nsidering the probable income as well as the pr obable

27 safety of their capital.
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1 ( k )  " P u b l i c a t i o n " ,  " p u b l i s h e d " ,  a n d  " p u b l i s h "  m e a n

2 p u b l i c a t i o n  i n  a  n e w s p a p e r  p r i n t e d  i n  t h e  E n g l i s h  l a n g u a g e  a n d

3 p u b l i s h e d  a n d  c i r c u l a t e d  i n  t h e  c o u n t y  w h e r e  t h e  d e p o s i t o r y

4 i n s t i t u t i o n  i s  l o c a t e d  o r ,  i f  t h e r e  i s  n o  n e w s p a p e r  p u b l i s h e d  a n d

5 c i r c u l a t e d  i n  t h e  c o u n t y  w h e r e  t h e  d e p o s i t o r y  i n s t i t u t i o n  i s

6 l o c a t e d ,  i n  a n y  n e w s p a p e r  h a v i n g  g e n e r a l  c i r c u l a t i o n  i n  t h e

7 c o u n t y .

8 ( l ) " R e s i d e n t i a l  r e a l  e s t a t e "  m e a n s  i m p r o v e d  r e a l  p r o p e r t y

9 t h a t  i s  u s e d  o r  i n t e n d e d  t o  b e  u s e d  a s  a  r e s i d e n c e  o r  r e s i d e n c e s

10 a n d  c o n t a i n s  n o t  m o re  t h a n  4 d w e l l i n g  u n i t s .

11 (m ) " S a v i n g s  b a n k "  m e a n s  a  s t a t e  b a n k i n g  c o r p o r a t i o n  o r g a -

12 n i z e d  o r  r e o r g a n i z e d  u n d e r  t h i s  a c t .

13 ( n )  " S a v i n g s  l i a b i l i t y "  o r  " d e p o s i t  l i a b i l i t y "  m e a n s  t h e

14 a g g r e g a t e  a m o u n t  o f  a c c o u n t s  o f  d e p o s i t o r s ,  i n c l u d i n g  i n t e r e s t

15 a c c r u e d  o r  c r e d i t e d  t o  t h e  a c c o u n t s ,  l e s s  r e d e m p t i o n s  a n d

16 w i t h d r a w a l s .

17 ( o )  " S e r v i c e  e n t i t y "  m e a n s  a  s t o c k  c o r p o r a t i o n ,  m u t u a l  c o m -

18 p a n y ,  l i m i t e d  l i a b i l i t y  c o m p a n y ,  l i m i t e d  l i a b i l i t y  p a r t n e r s h i p ,

19 o r  l i m i t e d  p a r t n e r s h i p  i n  w h ic h  a  s a v i n g s  b a n k  h a s  i n v e s t e d  u n d e r

20 s e c t i o n  4 1 0 .  U p o n  w r i t t e n  a p p r o v a l  o f  t h e  c o m m i s s i o n e r , a  s e r v -

21 i c e  e n t i t y  m ay  b e  a  g e n e r a l  p a r t n e r s h i p .

22 ( p )  " S h a r e h o l d e r "  m e a n s  t h e  r e g i s t e r e d  o w n e r  o f  a n y  s h a r e  o r

23 s h a r e s  o f  c a p i t a l  s t o c k  o f  a  s a v i n g s  b a n k .

24 ( q )  " S t o c k  s a v i n g s  b a n k "  m e a n s  a  s a v i n g s  b a n k  f o r  w h i c h  t h e

25 a r t i c l e s  o f  i n c o r p o r a t i o n  a u t h o r i z e  t h e  i s s u a n c e  o f  c a p i t a l

26 s t o c k .

9
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1 ( r )  " S u b s i d i a r y "  m e a n s  a  s t o c k  c o r p o r a t i o n ,  m u t u a l  c o m p a n y ,

2 l i m i t e d  l i a b i l i t y  c o m p a n y ,  l i m i t e d  l i a b i l i t y  p a r t n e r s h i p ,  o r

3 l i m i t e d  p a r t n e r s h i p ,  t h e  c o n t r o l l i n g  i n t e r e s t s  o f  w h i c h  a r e  m o re

4 t h a n  50% o w n e d  b y  1 o r  m o re  f e d e r a l l y  i n s u r e d  d e p o s i t o r y  i n s t i t u -

5 t i o n s ,  a n d  i n  w h i c h  a  s a v i n g s  b a n k  h a s  a n  o w n e r s h i p  i n t e r e s t ,

6 m e m b e r s h i p  i n t e r e s t ,  o r  o t h e r  l e g a l l y  e n f o r c e a b l e  i n t e r e s t  w h i c h

7 h a s  t h e  i n d i c i a  o f  o w n e r s h i p .  U pon  w r i t t e n  a p p r o v a l  o f  t h e  c o m -

8 m i s s i o n e r ,  a n d  s u b j e c t  t o  t h e  o w n e r s h i p  r e q u i r e m e n t s  s e t  f o r t h  i n

9 t h i s  s u b s e c t i o n ,  a  s u b s i d i a r y  m ay  b e  a  g e n e r a l  p a r t n e r s h i p .

10 ( s )  " S u r p l u s "  m e a n s  t h e  a m o u n t  p a i d  f o r  i s s u e d  a n d  o u t s t a n d -

11 i n g  com m on a n d  p r e f e r r e d  s t o c k  i n  e x c e s s  o f  t h e  s t a t e d  p a r  v a l u e ,

12 p l u s  a n y  a m o u n t  o f  t r a n s f e r r e d  u n d i v i d e d  p r o f i t s ,  a n d  a n y  a d d i -

13 t i o n a l  a m o u n t s  p a i d  i n  o r  c o n t r i b u t e d  t o  i n c r e a s e  t o t a l  c a p i t a l .

14 ( t )  " T o t a l  a s s e t s "  m e a n s  t h e  t o t a l  a s s e t s  o f  t h e  s a v i n g s

15 b a n k  m in u s  t h e  sum  o f  i n t a n g i b l e  a s s e t s ,  i n c l u d i n g ,  b u t  n o t

16 l i m i t e d  t o ,  c r e d i t  c a r d  s e r v i c i n g  r i g h t s ,  g o o d  w i l l ,  f a v o r a b l e

17 l e a s e h o l d s ,  c o r e  d e p o s i t  v a l u e ,  a n d  p u r c h a s e d  m o r t g a g e d  s e r v i c i n g

18 r i g h t s .

19 ( u )  " T o t a l  c a p i t a l "  m e a n s  a n  a m o u n t  e q u a l  t o  a n y  c a p i t a l ,

2 0  p l u s  a n y  s u r p l u s ,  u n d i v i d e d  p r o f i t s ,  a n d  i n s t r u m e n t s  o f  i n d e b t e d -

21 n e s s  a u t h o r i z e d  u n d e r  s e c t i o n  3 1 0 .

2 2  ( v )  " U n d i v i d e d  p r o f i t s "  m e a n s  t h e  a m o u n t  o f  r e t a i n e d  e a r n -

2 3  i n g s  a n d  a n y  a d d i t i o n a l  a m o u n t s  h e l d  i n  c a p i t a l  r e s e r v e  a c c o u n t s

2 4  o f  t h e  s a v i n g s  b a n k .

2 5  (w ) " V a l u e "  m e a n s  t h e  p r e s e n t  w o r t h  o f  a l l  r i g h t s  t o  f u t u r e

2 6  b e n e f i t s  a r i s i n g  f r o m  o w n e r s h i p .
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1 ( x )  " W i t h d r a w a l  v a l u e  o f  a  d e p o s i t  a c c o u n t "  m e a n s  t h e  a m o u n t

2 i n v e s t e d  i n  a  d e p o s i t  a c c o u n t ,  p l u s  e a r n i n g s ,  l e s s  l a w f u l

3 d e d u c t i o n s .

4 CHAPTER 2

5 ADM INISTRATION

6 S e c .  2 0 1 .  T h e  f i n a n c i a l  i n s t i t u t i o n s  b u r e a u  s h a l l  h a v e

7 j u r i s d i c t i o n  o v e r  a n d  e x e c u t e  t h e  l a w s  r e l a t i n g  t o  s a v i n g s  b a n k s

8 t r a n s a c t i n g  b u s i n e s s  i n  t h i s  s t a t e .

9 S e c .  2 0 2 .  U n l e s s  t h e  p e r s o n  i s  o r g a n i z e d  u n d e r  t h i s  a c t ,  a

10 p e r s o n  s h a l l  n o t  t r a n s a c t  b u s i n e s s  u n d e r  t h i s  a c t ,  d o  b u s i n e s s

11 u n d e r  a n y  n am e  o r  t i t l e ,  c i r c u l a t e ,  a d v e r t i s e ,  m a k e  r e p r e s e n t a -

12 t i o n s  o r  g i v e  i n f o r m a t i o n  t h a t  i n d i c a t e s  o r  i m p l i e s  t h e  o p e r a t i o n

13 o f  a  b u s i n e s s  u n d e r  t h i s  a c t .

14 S e c .  2 0 3 .  U n l e s s  t h e  c o m m i s s i o n e r ,  f o r  g o o d  c a u s e  s h o w n ,

15 w a i v e s  t h e  r e q u i r e m e n t ,  a  s a y i n g s  b a n k  s h a l l  s e c u r e  i n s u r a n c e  o f

16 i t s  d e p o s i t  a c c o u n t s  b a c k e d  b y  t h e  f u l l  f a i t h  a n d  c r e d i t  o f  t h e

17 U n i t e d  S t a t e s  g o v e r n m e n t  p r i o r  t o  c o m m e n c in g  b u s i n e s s .

18 S e c .  2 0 4 .  ( 1 )  A s a v i n g s  b a n k  s h a l l  s a t i s f y  1 o f  t h e  f o l l o w -

19 i n g  a s s e t  t e s t s :

20 ( a )  An a s s e t  t e s t  r e q u i r i n g  t h a t  n o t  l e s s  t h a n  50% o f  t h e

21 t o t a l  a s s e t s  o f  t h e  s a v i n g s  b a n k ,  a s  m e a s u r e d  b y  m o n t h l y  a v e r a g e s

22 c a l c u l a t e d  a t  t h e  c l o s e  o f  e a c h  c a l e n d a r  m o n th ,  i n  a t  l e a s t  9

23 m o n th s  o f  t h e  i m m e d i a t e l y  p r e c e d i n g  1 2 - m o n th  p e r i o d ,  c o n s i s t  o f  1

24 o r  m o re  o f  t h e  f o l l o w i n g :

25 ( i )  L o a n s  t h a t  w e r e  m a d e  t o  p u r c h a s e ,  r e f i n a n c e ,  c o n s t r u c t ,

26 i m p r o v e ,  o r  r e p a i r  d o m e s t i c  r e s i d e n t i a l  h o u s i n g ,  i n c l u d i n g  s i n g l e

27 a n d  m u l t i f a m i l y  d w e l l i n g s ,  o r  m a n u f a c t u r e d  h o u s i n g .
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1 ( i i ) Home e q u i t y  l o a n s .

2 ( i i i )  R e a l  p r o p e r t y  a c q u i r e d  a s  a  r e s u l t  o f  f o r e c l o s u r e  o r

3 d e e d - i n - l i e u  o f  f o r e c l o s u r e  w i t h  r e s p e c t  t o  l o a n s  d e s c r i b e d  i n

4 t h i s  s e c t i o n .

5 ( i v )  S e c u r i t i e s  b a c k e d  b y  o r  r e p r e s e n t i n g  a n  i n t e r e s t  i n

6 m o r t g a g e s  o n  d o m e s t i c  r e s i d e n t i a l  h o u s i n g ,  i n c l u d i n g  s i n g l e  o r

7 m u l t i f a m i l y  d w e l l i n g s ,  o r  m a n u f a c t u r e d  h o u s i n g .

8 ( v ) S h a r e s  o f  s t o c k  i s s u e d  b y  a n y  f e d e r a l  hom e l o a n  b a n k .

9 ( v i )  50% o f  t h e  d o l l a r  a m o u n t  o f  t h e  d o m e s t i c  r e s i d e n t i a l

10 h o u s i n g  m o r t g a g e  l o a n s ,  i n c l u d i n g  s i n g l e  o r  m u l t i f a m i l y  d w e l l -

11 i n g s ,  o r i g i n a t e d  b y  t h e  s a v i n g s  b a n k  a n d  s o l d  w i t h i n  9 0  d a y s  o f

12 o r i g i n a t i o n .

13 ( v i i ) I n v e s t m e n t s  b o t h  d e b t  a n d  e q u i t y  i n  t h e  c a p i t a l  s t o c k

14 o r  o b l i g a t i o n s  o f  a n d  a n y  o t h e r  s e c u r i t y  i s s u e d  b y  a n y  s e r v i c e

15 e n t i t y  o r  s u b s i d i a r y  o f  t h e  s a v i n g s  b a n k ,  i f  t h e  s e r v i c e  c o r p o r a -

16 t i o n  o r  s u b s i d i a r y  d e r i v e s  a t  l e a s t  80% o f  i t s  a n n u a l  g r o s s  r e v e -

17 n u e s  f r o m  a c t i v i t i e s  d i r e c t l y  r e l a t e d  t o  p u r c h a s i n g ,  r e f i n a n c i n g ,

18  c o n s t r u c t i n g ,  i m p r o v i n g ,  o r  r e p a i r i n g  d o m e s t i c  r e s i d e n t i a l  h o u s -

19 i n g ,  i n c l u d i n g  s i n g l e  o r  m u l t i f a m i l y  d w e l l i n g s ,  o r  m a n u f a c t u r e d

2 0  h o u s i n g .

21 ( v i i i ) 200% o f  t h e  d o l l a r  a m o u n t  o f  l o a n s  a n d  i n v e s t m e n t s  t o

2 2  p u r c h a s e ,  c o n s t r u c t ,  o r  d e v e l o p  1 t o  4 f a m i l y  r e s i d e n c e s  t h e  p u r -

2 3  c h a s e  p r i c e  o f  w h i c h  i s ,  o r  i s  g u a r a n t e e d  t o  b e ,  n o t  g r e a t e r  t h a n

2 4  60% o f  t h e  m e d i a n  v a l u e  o f  c o m p a r a b l e  n e w l y - c o n s t r u c t e d  1 t o  4

2 5  f a m i l y  r e s i d e n c e s  w i t h i n  t h e  s a v i n g s  b a n k ' s  l o c a l  c o m m u n i t y .

2 6  ( i x )  200%  o f  t h e  d o l l a r  a m o u n t  o f  l o a n s  f o r  t h e  p u r c h a s e ,

2 7  c o n s t r u c t i o n ,  d e v e l o p m e n t ,  o r  i m p r o v e m e n t  o f  d o m e s t i c  r e s i d e n t i a l

12
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1 h o u s i n g ,  c h u r c h e s  o r  o t h e r  p l a c e s  o f  w o r s h i p ,  s c h o o l s ,  n u r s i n g

2 h o m e s , h o s p i t a l s ,  a n d  f a c i l i t i e s  s e r v i n g  s i m i l a r  f u n c t i o n s  w i t h i n

3 a  c o m m u n i t y ,  l o c a t e d  w i t h i n  a  g e o g r a p h i c  r e g i o n  o r  n e i g h b o r h o o d

4 t h a t  h a s  b e e n  i d e n t i f i e d  b y  t h e  c o m m i s s i o n e r  a s  a  g e o g r a p h i c  a r e a

5 o r  n e i g h b o r h o o d  i n  w h i c h  t h e  c r e d i t  n e e d s  o f  lo w  a n d  m o d e r a t e

6 in c o m e  r e s i d e n t s  a r e  n o t  b e i n g  a d e q u a t e l y  m e t  a t  t h e  t i m e  t h e

7 r e l e v a n t  l o a n  i s  m a d e .

8 ( x ) L o a n s  t o  s m a l l  b u s i n e s s e s  l o c a t e d  w i t h i n  a  g e o g r a p h i c

9 a r e a  d e s c r i b e d  i n  s u b p a r a g r a p h  ( i x ) .

10 ( x i )  L o a n s  f o r  t h e  p u r c h a s e ,  c o n s t r u c t i o n ,  d e v e l o p m e n t ,  o r

11 i m p r o v e m e n t  o f  c h u r c h e s  o r  o t h e r  p l a c e s  o f  w o r s h i p ,  s c h o o l s ,

12 n u r s i n g  h o m e s ,  h o s p i t a l s ,  a n d  f a c i l i t i e s  s e r v i n g  s i m i l a r  f u n c -

13 t i o n s  w i t h i n  a  c o m m u n i ty .

14 ( x i i ) L o a n s  f o r  t h e  p u r c h a s e ,  c o n s t r u c t i o n ,  d e v e l o p m e n t ,  o r

15 i m p r o v e m e n t  o f  f a c i l i t i e s  a n d  r e s i d e n t i a l  d e v e l o p m e n t s  d e d i c a t e d

16 t o  p u b l i c  u s e  o r  p r o p e r t y  u s e d  o n  a  n o n p r o f i t  b a s i s  f o r

17 r e s i d e n t s .

18 ( x i i i ) L o a n s  f o r  p e r s o n a l ,  f a m i l y ,  h o u s e h o l d ,  o r  e d u c a t i o n

19 p u r p o s e s .

20 ( x i v ) S h a r e s  o f  s t o c k  i s s u e d  b y  t h e  f e d e r a l  h o m e l o a n  m o r t -

21 g a g e  c o r p o r a t i o n  a n d  t h e  f e d e r a l  n a t i o n a l  m o r t g a g e  a s s o c i a t i o n .

22 ( x v )  L o a n s  s e c u r e d  b y  a n  i n t e r e s t  i n  c h u r c h e s  o r  o t h e r

23 p l a c e s  o f  w o r s h i p ,  s c h o o l s ,  n u r s i n g  h o m e s ,  h o s p i t a l s , e d u c a t i o n -

24 a l ,  h e a l t h ,  o r  w e l f a r e  i n s t i t u t i o n s  o r  f a c i l i t i e s ,  f a c i l i t i e s

25 d e s i g n e d  o r  u s e d  p r i m a r i l y  f o r  r e s i d e n t i a l  p u r p o s e s  f o r  s t u d e n t s ,

26 r e s i d e n t s ,  a n d  p e r s o n s  u n d e r  c a r e ,  e m p l o y e e s ,  o r  m e m b e rs  o f  t h e
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1 s t a f f  o f  t h e  i n s t i t u t i o n s  o r  f a c i l i t i e s ,  a n d  f a c i l i t i e s  s e r v i n g

2 s i m i l a r  f u n c t i o n s  w i t h i n  a  c o m m u n i ty .

3 ( x v i ) C a s h  a n d  o t h e r  h i g h l y  l i q u i d  a s s e t s .

4 ( x v i i )  O b l i g a t i o n s  o f  t h e  U n i t e d  S t a t e s  o r  o f  a  s t a t e  o r

5 p o l i t i c a l  s u b d i v i s i o n  t h e r e o f ,  a n d  s t o c k  o r  o b l i g a t i o n s  o f  a  c o r -

6 p o r a t i o n  t h a t  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  U n i t e d  S t a t e s  o r  o f  a

7 s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  t h e r e o f ,  b u t  n o t  i n c l u d i n g  o b l i g a -

8 t i o n s  t h e  i n t e r e s t  o n  w h ic h  i s  e x c l u d a b l e  f r o m  g r o s s  in c o m e  u n d e r

9 s e c t i o n  4 1 5  o f  t h e  i n t e r n a l  r e v e n u e  c o d e  o f  1 9 8 6 .

10 ( x v i i i ) P r o p e r t y  a c q u i r e d  t h r o u g h  t h e  l i q u i d a t i o n  o f

11 d e f a u l t e d  l o a n s  d e s c r i b e d  i n  t h i s  s e c t i o n .

12 ( x i x )  L o a n s  m a d e  f o r  t h e  p a y m e n t  o f  e x p e n s e s  o f  c o l l e g e  o r

13 u n i v e r s i t y  e d u c a t i o n  o r  v o c a t i o n a l  t r a i n i n g ,  i n  a c c o r d a n c e  w i t h

14 o r d e r  o r  d e c l a r a t o r y  r u l i n g  o f  t h e  c o m m i s s i o n e r .

15 ( x x )  P r o p e r t y  u s e d  b y  t h e  s a v i n g s  b a n k  i n  t h e  c o n d u c t  o f  i t s

16 b u s i n e s s  o f  a c q u i r i n g  t h e  s a v i n g s  o f  t h e  p u b l i c  a n d  i n v e s t i n g  i n

17 l o a n s .

18 ( b )  An a s s e t  t e s t  p r e s c r i b e d  b y  o r d e r  o r  d e c l a r a t o r y  r u l i n g

19 o f  t h e  c o m m i s s i o n e r .

2 0  ( 2 )  I f  a  m u l t i f a m i l y  d w e l l i n g  s e c u r i n g  a  l o a n  i s  u s e d  i n

21 p a r t  f o r  n o n r e s i d e n t i a l  p u r p o s e s ,  t h e  e n t i r e  l o a n  i s  d e e m e d  a

2 2  l o a n  f o r  d o m e s t i c  r e s i d e n t i a l  h o u s i n g  i f  t h e  p l a n n e d  r e s i d e n t i a l

2 3  u s e  e x c e e d s  80% o f  t h e  p r o p e r t y ' s  p l a n n e d  u s e ,  d e t e r m i n e d  a s  o f

2 4  t h e  t i m e  t h e  l o a n  i s  m a d e .  L o a n s  m a d e  t o  f i n a n c e  t h e  a c q u i s i t i o n

2 5  o r  d e v e l o p m e n t  o f  l a n d  s h a l l  b e  d e e m e d  l o a n s  f o r  d o m e s t i c  r e s i -

2 6  d e n t i a l  h o u s i n g  i f  t h e r e  i s  r e a s o n a b l e  a s s u r a n c e  t h a t  t h e
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1 p r o p e r t y  w i l l  b e c o m e  r e s i d e n t i a l  r e a l  p r o p e r t y  w i t h i n  a  p e r i o d  o f

2 3 y e a r s  f r o m  t h e  d a t e  o f  a c q u i s i t i o n  o f  s u c h  l a n d .

3 ( 3 )  I n  t h e  e v e n t  a  s a v i n g s  b a n k  d o e s  n o t  s a t i s f y  e i t h e r  o f

4 t h e  a s s e t  t e s t s  o f  s u b s e c t i o n  ( 1 ) ,  t h e  s a v i n g s  b a n k  s h a l l

5 p r o m p t l y  n o t i f y  t h e  c o m m i s s i o n e r  i n  w r i t i n g  o f  t h e  f a i l u r e .

6 ( 4 )  A s a v i n g s  b a n k  w h i c h  f a i l s  t o  s a t i s f y  e i t h e r  t h e  a s s e t

7 t e s t  o f  s u b s e c t i o n  ( 1 ) ,  m ay  r e q u a l i f y  a s  a  s a v i n g s  b a n k  b y  m e e t -

8 i n g  t h e  p e r c e n t a g e  o f  t o t a l  a s s e t s  t e s t  i n  s u b s e c t i o n  ( 1 ) ( a )  f o r

9 9 o f  t h e  12 m o n th s  f o l l o w i n g  n o t i c e  t o  t h e  c o m m i s s i o n e r ,  i n c l u d -

10 i n g  t h e  m o n th  t h e  n o t i c e  i s  g i v e n ,  o r  a  s a v i n g s  b a n k  m ay  r e q u a l -

11 i f y  a s  a  s a v i n g s  b a n k  b y  m e e t i n g  a  r e q u a l i f i c a t i o n  t e s t  p r e -

12 s c r i b e d  b y  o r d e r  o r  d e c l a r a t o r y  r u l i n g  o f  t h e  c o m m i s s i o n e r .  T h e

13 s a v i n g s  b a n k  s h a l l  p r o m p t l y  g i v e  n o t i c e  t o  t h e  c o m m i s s i o n e r  a s

14 s o o n  a s  t h e  s a v i n g s  b a n k  r e q u a l i f i e s  o r  f a i l s  t o  r e q u a l i f y  a s  a

15 s a v i n g s  b a n k  u n d e r  t h i s  s u b s e c t i o n .

16 ( 5 )  I f  t h e  s a v i n g s  b a n k  f a i l s  t o  r e q u a l i f y  a s  a  s a v i n g s  b a n k

17 u n d e r  s u b s e c t i o n  ( 4 ) ,  t h e  s a v i n g s  b a n k  s h a l l  m a k e  a p p l i c a t i o a

18 w i t h  t h e  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c y  t o  c o n v e r t  i t s  c h a r t e r ,

19 o r  l i q u i d a t e ,  b u t  m ay c o n t i n u e  t o  o p e r a t e  a s  a  s a v i n g s  b a n k  u n d e r

20 a n  o r d e r  o f  t h e  c o m m i s s i o n e r  f o r  t h e  p e r i o d  o f  t i m e  s t a t e d  i n  t h e

21 o r d e r .  I f  t h e  s a v i n g s  b a n k  f a i l s  t o  c o m p ly  w i t h  t h e  o r d e r  f o r

22 c o n t i n u e d  o p e r a t i o n ,  o r  u p o n  e x p i r a t i o n  o f  t h e  t i m e  p r e s c r i b e d  i n

23 t h e  o r d e r  w i t h o u t  c o n v e r s i o n  o f  c h a r t e r  o r  l i q u i d a t i o n ,  t h e  c o m -

24 m i s s i o n e r  m ay  a p p o i n t  a  c o n s e r v a t o r  u n d e r  s e c t i o n  6 0 5  o r  a p p l y  t o

25 t h e  c i r c u i t  c o u r t  f o r  t h e  c o u n t y  i n  w h i c h  t h e  s a v i n g s  b a n k  i s

26 l o c a t e d  f o r  t h e  a p p o i n t m e n t  o f  a  r e c e i v e r  f o r  t h e  s a v i n g s  b a n k .

15
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1 T h e  a c t i v i t i e s  o f  t h e  c o n s e r v a t o r  o r  r e c e i v e r  s h a l l  o t h e r w i s e  b e

2 g o v e r n e d  b y  t h e  t e r m s  o f  c h a p t e r  6 .

3 S e c .  2 0 5 .  T h e  c o m m i s s i o n e r  m ay a p p o i n t  e x a m i n e r s  a n d  o t h e r

4 e m p l o y e e s  f o r  t h e  c a r r y i n g  o u t  o f  t h i s  a c t .  T h e  c o m p e n s a t i o n ,

5 t r a v e l ,  a n d  o t h e r  e x p e n s e s  o f  t h e  c o m m i s s i o n e r ,  d e p u t y  c o mm i s -

6 s i o n e r s ,  e x a m i n e r s ,  a n d  e m p l o y e e s  s h a l l  b e  p a i d  i n  t h e  m a n n e r

7 p r o v i d e d  b y  l a w  f o r  o t h e r  s t a t e  o f f i c e r s  a n d  e m p l o y e e s ,  w i t h i n

8 t h e  a p p r o p r i a t i o n s  m a d e  b y  t h e  l e g i s l a t u r e .

9 S e c .  2 0 6 .  ( 1 )  D u r i n g  h i s  o r  h e r  t e r m  o f  o f f i c e  o r  e m p l o y -

10 m e n t ,  t h e  c o m m i s s i o n e r ,  a  d e p u t y  c o m m i s s i o n e r ,  o r  a n  e x a m i n e r  o f

11 t h e  b u r e a u  s h a l l  n o t  b e  a  s h a r e h o l d e r ,  e i t h e r  d i r e c t l y  o r  i n d i -

12 r e c t l y ,  o f  a  s a v i n g s  b a n k  o r  s a f e  a n d  c o l l a t e r a l  d e p o s i t  c o m p a n y ,

13  o r  o f  a n y  a f f i l i a t e  o r  s u b s i d i a r y  t h e r e o f .

14 ( 2 )  D u r i n g  h i s  o r  h e r  t e r m  o f  o f f i c e  o r  e m p l o y m e n t ,  t h e  c o m -

15 m i s s i o n e r ,  a  d e p u t y  c o m m i s s i o n e r ,  o r  a n  e x a m i n e r  o f  t h e  b u r e a u

16 s h a l l  n o t  b e  a n  o f f i c e r ,  d i r e c t o r ,  o r  e m p l o y e e  o f  a  s a v i n g s  b a n k

17 o r  s a f e  a n d  c o l l a t e r a l  d e p o s i t  c o m p a n y ,  o r  o f  a n y  a f f i l i a t e  o r

18 s u b s i d i a r y  t h e r e o f ,  o r  r e c e i v e ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  a

19 f e e ,  p e r q u i s i t e ,  r e w a r d ,  e m o l u m e n t ,  o r  o t h e r  c o m p e n s a t i o n  f r o m

2 0  s u c h  e n t i t i e s .

21 ( 3 )  T h e  c o m m i s s i o n e r ,  d e p u t y  c o m m i s s i o n e r ,  o r  e x a m i n e r  s h a l l

2 2  n o t  b o r r o w  m o n e y ,  d i r e c t l y  o r  i n d i r e c t l y ,  f r o m  a  s a v i n g s  b a n k ,

2 3  e x c e p t  f o r  a  m o r t g a g e  l o a n  u p o n  t h e  m o r t g a g o r ' s  ow n h o m e o r  u p o n

2 4  i n s t a l l m e n t  d e b t  t r a n s f e r r e d  t o  a  s a v i n g s  b a n k  i n  t h e  r e g u l a r

2 5  c o u r s e  o f  b u s i n e s s  b y  a  s e l l e r  o f  c o n s u m e r  g o o d s .  T h i s  s u b s e c -

2 6  t  i o n  d o e s  n o t  a p p l y  t o  l o a n s  m ad e  p r i o r  t o  t h e  p e r s o n ' s

2 7  r e s p e c t i v e  t e r m  o f  o f f i c e .  I f  t h e  c o m m i s s i o n e r ,  a  d e p u t y

16
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1 c o m m i s s i o n e r , o r  a n  e x a m i n e r  o f  t h e  b u r e a u  b o r r o w s  f r o m ,  o r  i s  o r

2 b e c o m e s  i n d e b t e d  t o  a  s a v i n g s  b a n k ,  h e  o r  s h e  s h a l l  m a k e  a  w r i t -

3 t e n  r e p o r t  t o  t h e  b u r e a u ,  o r  t o  t h e  g o v e r n o r  i n  t h e  c a s e  o f  t h e

4 c o m m i s s i o n e r ,  s t a t i n g  t h e  d a t e  a n d  a m o u n t  o f  t h e  l o a n  o r  i n d e b t -

5 e d n e s s ,  t h e  s e c u r i t y  g i v e n  o n  t h e  l o a n ,  a n d  t h e  p u r p o s e  f o r  w h i c h

6 t h e  p r o c e e d s  h a v e  b e e n  o r  a r e  t o  b e  u s e d .

7 S e c .  2 0 7 .  T h e  c o m m i s s i o n e r ,  d e p u t y  c o m m i s s i o n e r ,  e x a m i n e r ,

8 o r  o t h e r  e m p l o y e e  o f  t h e  b u r e a u  s h a l l  n o t  b e  l i a b l e  i n  a n y  c i v i l

9 a c t i o n  f o r  d a m a g e s  f o r  a n y  a c t  d o n e  o r  o m i t t e d  i n  g o o d  f a i t h  i n

10 p e r f o r m i n g  t h e  f u n c t i o n s  o f  h i s  o r  h e r  o f f i c e .

11 S e c .  2 0 8 .  ( 1 )  T h e  c o m m i s s i o n e r  m ay p r o m u l g a t e  r u l e s  i n

12 a d d i t i o n  t o  t h o s e  s p e c i f i c a l l y  p r o v i d e d  f o r  b y  t h i s  a c t  a s  h e  o r

13 s h e  m ay  d e e m  n e c e s s a r y  t o  e f f e c t u a t e  a n d  e n f o r c e  t h i s  a c t  i n

14 a c c o r d a n c e  w i t h  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  o f  1 9 6 9 ,  A c t

15 N o . 3 0 6  o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,  b e i n g  s e c t i o n s  2 4 .2 0 1  t o

16 2 4 .3 2 8  o f  t h e  M i c h i g a n  C o m p i le d  L a w s .

17 ( 2 )  T h e  c o m m i s s i o n e r  m ay a l s o  i s s u e  o r d e r s  a n d  d e c l a r a t o r y

18 r u l i n g s  a s  h e  o r  s h e  m ay d e e m  n e c e s s a r y  t o  e f f e c t u a t e  t h e  p u r -

19 p o s e s  a n d  t o  e x e c u t e  a n d  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  a c t .

20 S e c .  2 0 9 .  ( 1 )  A s a v i n g s  b a n k  t o g e t h e r  w i t h  i t s  s u b s i d i -

21 a r i e s ,  s e r v i c e  e n t i t i e s ,  a n d  e n t i t i e s  t h e  c o n t r o l l i n g  i n t e r e s t s

22 o f  w h i c h  a r e  m o re  t h a n  50% o w n e d  b y  s u b s i d i a r i e s  o r  s e r v i c e  e n t i -

23 t i e s  o r  a s s o c i a t i o n  s e r v i c e  c o r p o r a t i o n s ,  a r e  s u b j e c t  t o  e x a m i n a -

24 t i o n  o f  t h e  c o m m i s s i o n e r ,  w i t h  o r  w i t h o u t  p r i o r  n o t i c e ,  1 o r  m o re

25 t i m e s  i n  e a c h  c a l e n d a r  y e a r  c o n c e r n i n g  t h e  c o n d i t i o n s  a n d  a f f a i r s

26 o f  t h e  s a v i n g s  b a n k .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  e x a m i n e  a

27 s a v i n g s  b a n k  u n d e r  t h e  c o m m i s s i o n e r ' s  j u r i s d i c t i o n  w h e n  r e q u e s t e d
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1 b y  i t s  b o a r d  o f  d i r e c t o r s .  I n  c o n n e c t i o n  w i t h  a n  e x a m i n a t i o n ,

2 t h e  c o m m i s s i o n e r ,  o r  t h e  c o m m i s s i o n e r ' s  a u t h o r i z e d  a g e n t ,  m ay

3 e x a m i n e  o n  o a t h  a  d i r e c t o r ,  o f f i c e r ,  a g e n t ,  e m p l o y e e ,  o r  s h a r e -

4 h o l d e r  o f  a  s a v i n g s  b a n k  c o n c e r n i n g  t h e  a f f a i r s  a n d  b u s i n e s s  o f

5 t h e  s a v i n g s  b a n k .  T h e  c o m m i s s i o n e r  s h a l l  a s c e r t a i n  w h e t h e r  t h e

6 s a v i n g s  b a n k  t r a n s a c t s  i t s  b u s i n e s s  i n  t h e  m a n n e r  p r e s c r i b e d  b y

7 l a w  a n d  t h e  r u l e s  p r o m u l g a t e d  p u r s u a n t  t o  l a w .  T h e  c o m m i s s i o n e r ,

8 o r  t h e  c o m m i s s i o n e r ' s  a u t h o r i z e d  a g e n t ,  m ay  m a k e  a n  e x a m i n a t i o n

9 o f  a n  a f f i l i a t e ,  s u b s i d i a r y ,  o r  s e r v i c e  e n t i t y  n e c e s s a r y  t o  d i s -

10 c l o s e  f u l l y  t h e  r e l a t i o n s h i p  b e t w e e n  a  s a v i n g s  b a n k  a n d  t h e

11 a f f i l i a t e ,  s u b s i d i a r y ,  o r  s e r v i c e  e n t i t y  a n d  t h e  e f f e c t  o f  t h e

12 r e l a t i o n s h i p  u p o n  t h e  s a v i n g s  b a n k .

13 ( 2 )  T h e  c o m m i s s i o n e r  m ay e x a m i n e  t h e  b r a n c h  o r  b r a n c h e s

14 l o c a t e d  i n  t h i s  s t a t e  o f  a n  o u t - o f - s t a t e  b a n k  u n d e r  t h e  f e d e r a l

15 d e p o s i t  i n s u r a n c e  a c t ,  c h a p t e r  9 6 7 ,  6 4  S t a t .  8 7 3 .

16 ( 3 )  I n  f u l f i l l i n g  t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n s  ( 1 )  a n d

17 ( 2 ) ,  t h e  c o m m i s s i o n e r  m ay  u s e  a n  e x a m i n a t i o n  m a d e  u n d e r  t h e  f e d -

18 e r a l  d e p o s i t  i n s u r a n c e  a c t ,  o r  t h e  l a w  o f  a n o t h e r  s t a t e  g o v e r n i n g

19 t h e  a c t i v i t i e s  o f  o u t - o f - s t a t e  b a n k s  i n  t h a t  s t a t e .  T h e  c o m m is -

2 0  s i o n e r  m ay  r e q u i r e  t h e  s a v i n g s  b a n k  t o  f u r n i s h  a  c o p y  o f  a n y

21 r e p o r t  r e q u i r e d  b y  a  f e d e r a l  o r  s t a t e  b a n k  r e g u l a t o r y  a g e n c y .

2 2  ( 4 )  An e x a m i n a t i o n  r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  i n c l u d e

2 3  t h e  f i d u c i a r y  a c t i v i t i e s  o f  t h e  s a v i n g s  b a n k .

2 4  ( 5 )  T h e  c o m m i s s i o n e r  m ay  c o n t r a c t  w i t h  o t h e r  s t a t e  b a n k

2 5  r e g u l a t o r y  a g e n c i e s  t o  a s s i s t  i n  t h e  c o n d u c t  o f  e x a m i n a t i o n s  o f

2 6  b a n k s  w i t h  1  o r  m o r e  b r a n c h e s  l o c a t e d  i n  o t h e r  s t a t e s  a n d  i n

18
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1 e x a m i n a t i o n  o f  o u t - o f - s t a t e  b a n k s  w i t h  1 o r  m o re  b r a n c h e s  l o c a t e d

2 i n  t h i s  s t a t e .

3 S e c .  2 1 0 .  ( 1 )  T h e  c o m m i s s i o n e r  s h a l l  p e r i o d i c a l l y  e s t a b l i s h

4 a  s c h e d u l e  o f  a n n u a l  s u p e r v i s o r y  f e e s  t o  b e  p a i d  b y  s a v i n g s

5 b a n k s .  A n n u a l  s u p e r v i s o r y  f e e s  s h a l l  b e  b a s e d  o n  t h e  e s t i m a t e d

6 c o s t  o f  s u p e r v i s i o n  o f  s a v i n g s  b a n k s .

7 ( 2 )  E a c h  s a v i n g s  b a n k  s h a l l  p a y  a n  a n n u a l  s u p e r v i s o r y  f e e

8 e a c h  c a l e n d a r  y e a r .  T h e  f e e  s h a l l  b e  n o t  l e s s  t h a n  4 c e n t s  o r

9 m o re  t h a n  25  c e n t s  f o r  e a c h  $ 1 , 0 0 0 . 0 0  o f  t o t a l  a s s e t s  o f  t h e  s a v -

10 i n g s  b a n k  a s  r e p o r t e d  b y  t h e  s a v i n g s  b a n k  o n  i t s  r e p o r t  o f  c o n d i -

11 t i o n  a s  o f  D e c e m b e r  31 o f  t h e  p r e v i o u s  y e a r .  T h e  a n n u a l  s u p e r v i -

12 s o r y  f e e  f o r  a  s a v i n g s  b a n k  s h a l l  n o t  b e  l e s s  t h a n  $ 1 , 0 0 0 . 0 0 .

13 ( 3 )  T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  a n  i n v o i c e  o f  t h e  a n n u a l

14 s u p e r v i s o r y  f e e  t o  e a c h  s a v i n g s  b a n k  b y  J u l y  1 o f  e a c h  y e a r .  T h e

15 a n n u a l  s u p e r v i s o r y  f e e  s h a l l  b e  p a i d  b y  A u g u s t  15 o f  t h a t  y e a r .

16 ( 4 )  I f  a  s a v i n g s  b a n k  d o e s  n o t  r e c e i v e  a  s u p e r v i s o r y  e x a m i -

17 n a t i o n  d u r i n g  a  c a l e n d a r  y e a r  f o r  w h ic h  a  s u p e r v i s o r y  f e e  h a s

18 b e e n  p a i d ,  i t  s h a l l  r e c e i v e  a  c r e d i t  o f  n o t  l e s s  t h a n  30% o r  m o re

19 t h a n  70% o f  t h e  f e e  a g a i n s t  i t s  n e x t  a n n u a l  s u p e r v i s o r y  f e e .  T h e

20 s u p e r v i s o r y  f e e  c r e d i t  s h a l l  b e  d e t e r m i n e d  a n n u a l l y  b y  t h e  c o m -

21 m i s s i o n e r  a n d  s h a l l  b e  t h e  sa m e  f o r  a l l  s a v i n g s  b a n k s .

22 ( 5 )  T h e  i n i t i a l  s u p e r v i s o r y  f e e  f o r  a  s a v i n g s  b a n k  t h a t

23 o b t a i n e d  a  c h a r t e r  a s  a  r e s u l t  o f  a  c o n v e r s i o n  d u r i n g  t h e  i n i t i a l

24 s u p e r v i s o r y  y e a r  u n d e r  t h i s  a c t  s h a l l  b e  b a s e d  o n  t h e  t o t a l

25 a s s e t s  a s  r e p o r t e d  i n  i t s  r e p o r t  o f  c o n d i t i o n  a s  o f  D e c e m b e r  31

26 o f  t h e  p r e v i o u s  y e a r  u n d e r  t h e  p r i o r  c h a r t e r .

19
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1 (6 ) The initial supervisory fee of a savings bank newly

2 o r g a n i z e d  and chartered under this act, during the initial

3 s up e rv i s o r y  year, shall be the m i n im um  s up ervisory fee estab-

4 lished by the commissioner.

5 (7) The commissioner shall p e ri odically es ta bl is h a sc hedule

6 of fees, beyond those charged for normal supervision, to be paid

7 for applications, special evaluations and analyses, and ex am i n a -

8 tions, including examinations of trust services and safe deposit

9 and c ollateral deposit companies.

10 (8 ) The fees e st ablished under subsection (7) shall be equal

11 to the e st i mated cost of the bureau for conducting the a c t i v i t y

12 for w hi ch  the fee is imposed.

13 (9) The commissioner may charge reasonable fees for furnish-

14 ing and c ertifying copies of documents or serving notices

15 r equired by this act.

16 (10) To the extent any fees assessed under this act are

17 u npaid when due, the commissioner may, upon proper notice, m a i n -

18 tain an a ction against the savings bank for the recovery of the

19 fees p lu s  interest and costs.

20 (11) The fees collected under this section are not refund-

21 able and shall be paid into the state treasury to the credit of

22 the bu reau and used only for the operation of the bureau.

23 Sec. 211. The commissioner may p etition the circuit court

24 for the county in which the examination is being carried on to

25 issue a subpoena on behalf of the bureau requiring a p er so n to

26 appear before the bureau and be examined under oath with

27 re fe rence to any matter within the scope of an e x am in at io n of a

20
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1 savings bank under this act, and to produce books, records, or

2 papers. A failure to obey the subpoena of the circuit court may

3 be punished by the circuit court as a contempt of the circuit

4 court.

5 Sec. 212. (1) A person shall not be excused from testifying

6 or from producing any books, papers, records, or memoranda in any

7 examination when ordered to do so by the commissioner, upon the

8 ground that the testimony or evidence, documentary, or otherwise,

9 may tend to incriminate him or her or subject him or her to a

10 criminal penalty. An individual shall not be prosecuted or sub-

11 jected to any penalty or forfeiture for or on account of any

12 transaction, matter, or thing concerning which he or she is com- 

13 pelled, after having claimed his or her privilege against

14 self-incrimination, to testify or produce evidence, documentary,

15 or otherwise.

16 (2) An individual shall not be exempt from prosecution or

1 7 punishment for perjury committed in testifying.

18 Sec. 213. (1) The commissioner and all deputies, agents,

19 and employees of the bureau shall be bound by oath to keep secret

20 all facts and information obtained in the course of their duties,

21 except if the person is required under law to report upon, take

22 official action, or testify in any proceedings regarding the

23 affairs of a savings bank.

24 (2) Notwithstanding subsection (1), the commissioner may

25 make disclosure to persons at such times as is in the public

26 interest within the purposes of this act.
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1 (3) The provisions of this section are not applicable to,

2 and do not prohibit the furnishing of information or documents

3 to, the federal, or out-of-state bank, or association regulatory

4 agencies.

5 Sec. 214. (1) Except with respect to rules promulgated

6 under section 208, a cease and desist order made under sections

7 215 to 226, and an order made on an application seeking approval

8 of the commissioner under section 302, 303, 336, 412, or 701, a

9 savings bank or an interested party who is dissatisfied with an

10 order, ruling, objection, or finding issued by the commissioner

11 may request a reconsideration of the order, ruling, objection, or

12 finding within 10 days after the issuance of the order, ruling,

13 objection, or finding. Within 30 days after the receipt of a

14 written request for reconsideration, the commissioner shall set

15 the matter for a formal hearing unless a formal hearing has been

16 held before the issuance of the order, ruling, objection, or

17 finding. The commissioner may conduct a formal hearing before

18 the issuance of an order, ruling, objection, or finding.

19 (2) A hearing held under subsection (1) shall be conducted

20 under the administrative procedures act of 1969, Act No. 306 of

21 the Public Acts of 1969, being sections 24.201 to 24.328 of the

22 Michigan Compiled Laws.

23 (3) The commissioner shall require an entity making an

24 application under section 302, 303, 336, 412, or 701 to give

25 notice of the application by publication. The applicant, within

26 10 days after the acceptance of an application, shall publish

27 notice in the community or communities in which the savings bank,
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1 or bank holding company, involved in the subject a p p l i c a t i o n  is

2 located. Publi ca ti o n shall be 1 time per week for 2 co ns ec u t i v e

3 weeks in the form prescribed by the commissioner. The interval

4 between pub li ca ti on s  shall not be less than 5 days. Proof of

5 publication shall be filed with the commissioner wi thin 10 days

6 after the date of the second publication of notice.

7 (4) An interested party who desires to protest the ap p li c a -

8 tion shall file a written notice of protest with the com mi ss i on er

9 and with the applicant within 10 days after the date of the

10 second p ub li c a t i o n  of notice. Within 30 days after the date of

11 the second p ub li ca ti on  of notice, an interested party who has

12 filed a wri tt en  notice of protest shall file with the commis-

13 sioner and with the applicant a written statement setting forth

14 all of the following:

15 (a) A  list of specific items in the a pp l ic at io n that are the

16 basis for the protest and an explanation of the reasons for the

17 protest.

18 (b) A  statement of the facts supporting the reasons for the

19 protest including economic and financial data.

20 (c) A  request for oral argument if desired.

21 (5) W i t h i n  40 days after the date of the second pu b li c a t i o n

22 of notice, the applicant may file with the commissioner and with

23 the parti es  that have filed written notice of protest writ te n

24 material in response to the written statement and m a y  request

25 oral a rgument before the commissioner if oral argument has not

26 been requested by an interested party who has filed a writt en

27 notice of protest.

23
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1 ( 6 )  O r a l  a r g u m e n t  m ay b e  h e l d  a t  t h e  c o m m i s s i o n e r ' s

2 d i s c r e t i o n  i f  n e i t h e r  t h e  a p p l i c a n t  n o r  a n  i n t e r e s t e d  p a r t y

3 r e q u e s t s  o r a l  a r g u m e n t .

4 ( 7 )  An o r a l  a r g u m e n t ,  i f  s c h e d u l e d  a s  p r o v i d e d  i n  t h i s  s e c -

5 t i o n ,  s h a l l  b e  h e l d  w i t h i n  55  d a y s  a f t e r  t h e  d a t e  o f  t h e  s e c o n d

6 p u b l i c a t i o n  o f  n o t i c e .

7 ( 8 )  O n ly  t h e  a p p l i c a n t  a n d  t h o s e  i n t e r e s t e d  p a r t i e s  w ho  h a v e

8 f i l e d  w r i t t e n  s t a t e m e n t s  u n d e r  s u b s e c t i o n  ( 4 )  m ay  p a r t i c i p a t e  i n

9 t h e  o r a l  a r g u m e n t .  O r a l  a r g u m e n t  m ay  b e  m a d e  b y  e a c h  p a r t y  o r  b y

10 a n  a u t h o r i z e d  r e p r e s e n t a t i v e .  O r a l  a r g u m e n t  s h a l l  b e  l i m i t e d  t o

11 i s s u e s  r a i s e d  i n  t h e  m a t e r i a l s  s u b m i t t e d  i n  c o n n e c t i o n  w i t h  t h e

12 a p p l i c a t i o n  a n d  t h e  p r o t e s t .  O ne h o u r  s h a l l  b e  p e r m i t t e d  t o  e a c h

13 p a r t i c i p a n t  o t h e r  t h a n  t h e  a p p l i c a n t  f o r  o r a l  a r g u m e n t .  T h e

14 a p p l i c a n t  s h a l l  h a v e  a s  m u ch  t i m e  a s  a l l  o t h e r  p a r t i c i p a n t s  h a v e

15 b e e n  p e r m i t t e d .  T h e  c o m m i s s i o n e r  s h a l l  h a v e  a  s t e n o g r a p h i c

16 r e c o r d  m a d e  o f  t h e  o r a l  a r g u m e n t ,  w i t h  c o s t s  t o  b e  a l l o c a t e d

17 e q u a l l y  a m o n g  t h e  p a r t i e s  r e q u e s t i n g  o r a l  a r g u m e n t  u n l e s s  o t h e r -

18 w i s e  p r o v i d e d  b y  r u l e  o f  t h e  c o m m i s s i o n e r .

19 ( 9 )  T h e  c o m m i s s i o n e r  s h a l l  i s s u e  a n  o r d e r  w i t h i n  100  d a y s

2 0  a f t e r  t h e  f i l i n g  o f  t h e  a p p l i c a t i o n .  I f  a n  a p p l i c a t i o n  i s

21 d e n i e d ,  o r  i f  a  p r o t e s t e d  a p p l i c a t i o n  i s  a p p r o v e d ,  t h e  c o m m is -

2 2  s i o n e r  s h a l l  p r o v i d e  a  d e t a i l e d  w r i t t e n  e x p l a n a t i o n  o f  t h e  b a s i s

2 3  o f  t h e  c o m m i s s i o n e r ' s  d e c i s i o n .  A p p e a l  o f  a n  o r d e r  s h a l l  n o t  b e

24  m a d e  b y  a  p a r t y  w i t h o u t  f i r s t  r e q u e s t i n g  a  r e c o n s i d e r a t i o n  o f  t h e

2 5  o r d e r  u n d e r  s u b s e c t i o n  ( 1 0 ) .

2 6  ( 1 0 )  T h e  a p p l i c a n t  o r  a n  i n t e r e s t e d  p a r t y  w ho f i l e d  w r i t t e n

2 7  s t a t e m e n t s  u n d e r  s u b s e c t i o n  ( 4 )  a n d  w ho p a r t i c i p a t e d  i n  t h e  o r a l

24

0 4 8 0 2 ' 95



1 argument, if held, who is dissatisfied with an order of the

2 commissioner may, within 5 days after the issuance of the order,

3 file with the commissioner a written request for reconsideration

4 of the order stating the reasons for the request. The commis-

5 sioner, within 10 days of receiving the request for considera-

6 tion, shall render a decision on the request for

7 reconsideration. If a petition for reconsideration is granted,

8 the commissioner shall grant the applicant and all interested

9 parties 10 days to file written arguments or briefs. The commis-

10 sioner may conduct an oral argument after granting a petition for

11 reconsideration. The argument shall be held within 10 days after

12 granting the petition. The commissioner shall issue a final

13 order within 20 days after granting the petition for

14 reconsideration.

15 (11) The commissioner may promulgate rules pursuant to the

16 administrative procedures act of 1969, Act No. 306 of the Public

17 Acts of 1969, being sections 24.201 to 24.328 of the Michigan

18 Compiled Laws. The rules shall be consistent with this section.

19 Sec. 215. (1) If in the opinion of the commissioner a sav-

20 ings bank is engaging, has engaged, or is about to engage in an

21 unsafe or unsound practice in conducting the business of the sav-

22 ings bank or is violating, has violated, or is about to violate a

23 law or rule, the commissioner may issue and serve upon the sav-

24 ings bank a notice of charges in respect to the practice or

25 violation. The notice shall contain a statement of the facts

26 constituting the alleged unsafe or unsound practice or violation,

27 and shall fix a time and place at which a hearing will be held to

25
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1 d e t e r m i n e  w h e t h e r  a n  o r d e r  t o  c e a s e  a n d  d e s i s t  s h o u l d  i s s u e

2 a g a i n s t  t h e  s a v i n g s  b a n k .

3 ( 2 )  T h e  h e a r i n g  s h a l l  b e  n o t  e a r l i e r  t h a n  30  d a y s  o r  l a t e r

4 t h a n  60  d a y s  a f t e r  s e r v i c e  o f  t h e  n o t i c e  u n l e s s  a n o t h e r  d a t e  i s

5 s e t  b y  t h e  c o m m i s s i o n e r  a t  t h e  r e q u e s t  o f  t h e  s a v i n g s  b a n k .

6 U n l e s s  t h e  s a v i n g s  b a n k  a p p e a r s  a t  t h e  h e a r i n g  b y  a  d u l y  a u t h o -

7 r i z e d  r e p r e s e n t a t i v e ,  i t  s h a l l  b e  d e e m e d  t o  h a v e  c o n s e n t e d  t o  t h e

8 i s s u a n c e  o f  t h e  c e a s e  a n d  d e s i s t  o r d e r .

9 ( 3 )  I n  t h e  e v e n t  o f  a  c o n s e n t ,  o r  i f  u p o n  t h e  r e c o r d  m a d e  a t

10 t h e  h e a r i n g ,  t h e  c o m m i s s i o n e r  f i n d s  t h a t  a n  u n s a f e  o r  u n s o u n d

11 p r a c t i c e  o r  v i o l a t i o n  s p e c i f i e d  i n  t h e  n o t i c e  o f  c h a r g e s  h a s  b e e n

12 e s t a b l i s h e d ,  t h e  c o m m i s s i o n e r  m ay  i s s u e  a n d  s e r v e  u p o n  t h e  s a v -

13 i n g s  b a n k  a n  o r d e r  t o  c e a s e  a n d  d e s i s t  f r o m  t h e  p r a c t i c e  o r

14 v i o l a t i o n .  T h e  o r d e r  m ay  r e q u i r e  t h e  s a v i n g s  b a n k  a n d  i t s  d i r e c -

15 t o r s ,  o f f i c e r s ,  e m p l o y e e s ,  a n d  a g e n t s  t o  c e a s e  a n d  d e s i s t  f r o m

16 t h e  p r a c t i c e  o r  v i o l a t i o n  a n d  t o  t a k e  a f f i r m a t i v e  a c t i o n  t o  c o r -

17 r e c t  t h e  c o n d i t i o n s  r e s u l t i n g  f r o m  t h e  p r a c t i c e  o r  v i o l a t i o n .

18 ( 4 )  A c e a s e  a n d  d e s i s t  o r d e r  b e c o m e s  e f f e c t i v e  a t  t h e  e x p i -

19 r a t i o n  o f  30  d a y s  a f t e r  t h e  s e r v i c e  o f  t h e  o r d e r  u p o n  t h e  s a v i n g s

2 0  b a n k ,  e x c e p t  i n  t h e  c a s e  o f  a n  o r d e r  i s s u e d  u p o n  c o n s e n t  w h i c h

21 s h a l l  b e c o m e  e f f e c t i v e  a t  t h e  t i m e  s p e c i f i e d  i n  t h e  o r d e r ,  a n d

2 2  s h a l l  r e m a i n  e f f e c t i v e  a n d  e n f o r c e a b l e  a s  p r o v i d e d  i n  t h e  o r d e r ,

2 3  e x c e p t  t o  t h e  e x t e n t  i t  i s  s t a y e d ,  m o d i f i e d ,  t e r m i n a t e d ,  o r  s e t

2 4  a s i d e  b y  a c t i o n  o f  t h e  c o m m i s s i o n e r  o r  a  r e v i e w i n g  c o u r t .

2 5  ( 5 )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a n  o u t - o f - s t a t e  b a n k

2 6  b r a n c h  l o c a t e d  i n  t h i s  s t a t e  i s  a c t i n g  i n  v i o l a t i o n  o f  t h e  l a w s

2 7  o f  t h i s  s t a t e  o r  t h a t  t h e  a c t i v i t i e s  o f  t h e  b r a n c h  a r e  b e i n g
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1 conducted in an unsafe and unsound manner, the commissioner may

2 undertake enforcement actions and proceedings as would be permit-

3 ted if the branch were a savings bank.

4 Sec. 216. (1) If the commissioner determines that the vio-

5 lation or unsafe or unsound practice specified in the notice of

6 charges served upon the savings bank under section 215 is likely

7 to cause insolvency or substantial dissipation of assets or earn-

8 ings of the saving bank, or is likely to otherwise seriously

9 prejudice the interests of its depositors, the commissioner may

10 issue a temporary order requiring the savings bank to cease and

11 desist from the violation or practice. The order shall become

12 effective upon service upon the savings bank, unless set aside,

13 limited, or suspended by a count in proceedings authorized by

14 subsection (2), and shall remain effective and enforceable pend-

15 ing the completion of the administrative proceedings under the

16 notice and until such time as the commissioner shall dismiss the

17 charges specified in the notice or if a cease and desist order is

18 issued against the savings bank, until the effective date of such

19 order.

20 (2) No later than 10 days after the savings bank has been

21 served with a temporary cease and desist order, the savings bank

22 may apply to the circuit court for the county in which the home

23 office of the savings bank is located for an injunction setting

24 aside, limiting, or suspending the enforcement, operation, or

25 effectiveness of the order pending the completion of the adminis-

26 trative proceedings pursuant to the notice of charges served upon
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1 t h e  s a v i n g s  b a n k  u n d e r  s e c t i o n  2 1 5  a n d  t h e  c o u r t  s h a l l  h a v e

2 j u r i s d i c t i o n  t o  i s s u e  t h e  i n j u n c t i o n .

3 S e c .  2 1 7 .  ( 1) I f  i n  t h e  o p i n i o n  o f  t h e  c o m m i s s i o n e r  a

4 d i r e c t o r  o r  o f f i c e r  o f  a  s a v i n g s  b a n k  h a s  c o m m i t t e d  a  v i o l a t i o n

5 o f  l a w  o r  r u l e  o r  o f  a  c e a s e  a n d  d e s i s t  o r d e r  t h a t  h a s  b e c o m e

6 f i n a l ,  o r  h a s  e n g a g e d  o r  p a r t i c i p a t e d  i n  a n  u n s a f e  o r  u n s o u n d

7 p r a c t i c e  i n  c o n n e c t i o n  w i t h  t h e  s a v i n g s  b a n k ,  o r  h a s  c o m m i t t e d  o r

8 e n g a g e d  i n  a n  a c t ,  o m i s s i o n ,  o r  p r a c t i c e  t h a t  c o n s t i t u t e s  a

9 b r e a c h  o f  h i s  o r  h e r  f i d u c i a r y  d u t y  a s  a  d i r e c t o r  o r  o f f i c e r  a n d

10 t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  s a v i n g s  b a n k  h a s  s u f f e r e d  o r

11 w i l l  p r o b a b l y  s u f f e r  s u b s t a n t i a l  f i n a n c i a l  l o s s  o r  o t h e r  d a m a g e

12 o r  t h a t  t h e  i n t e r e s t  o f  i t s  d e p o s i t o r s  c o u l d  b e  s e r i o u s l y  p r e j u -

13 d i c e d  b y  r e a s o n  o f  t h e  v i o l a t i o n ,  p r a c t i c e ,  o r  b r e a c h  o f  f i d u -

14 c i a r y  d u t y ,  t h e  c o m m i s s i o n e r  m ay s e r v e  u p o n  t h e  d i r e c t o r  o r  o f f i -

15 c e r  a  w r i t t e n  n o t i c e  o f  h i s  o r  h e r  i n t e n t i o n  t o  r e m o v e  h im  o r  h e r

16  f r o m  o f f i c e .

17 ( 2 )  I f  i n  t h e  o p i n i o n  o f  t h e  c o m m i s s i o n e r  a  d i r e c t o r  o r

18 o f f i c e r  o f  a  s a v i n g s  b a n k ,  b y  c o n d u c t  o r  p r a c t i c e  w i t h  r e s p e c t  t o

19 a n o t h e r  s a v i n g s  b a n k  o r  o t h e r  b u s i n e s s  o r g a n i z a t i o n  w h i c h

2 0  r e s u l t e d  i n  s u b s t a n t i a l  f i n a n c i a l  l o s s  o r  o t h e r  d a m a g e ,  h a s  e v i -

21 d e n c e d  h i s  o r  h e r  p e r s o n a l  u n f i t n e s s  t o  c o n t i n u e  a s  a  d i r e c t o r  o r

2 2  o f f i c e r  a n d  i f  i n  t h e  o p i n i o n  o f  t h e  c o m m i s s i o n e r ,  a n y  o t h e r

2 3  p e r s o n  p a r t i c i p a t i n g  i n  t h e  c o n d u c t  o f  t h e  a f f a i r s  o f  a n y  s a v i n g s

2 4  b a n k ,  b y  c o n d u c t  o r  p r a c t i c e  w i t h  r e s p e c t  t o  s u c h  s a v i n g s  b a n k  o r

2 5  o t h e r  b u s i n e s s  o r g a n i z a t i o n  w h ic h  r e s u l t e d  i n  s u b s t a n t i a l  f i n a n -

2 6  c i a l  l o s s  o r  o t h e r  d a m a g e ,  h a s  e v i d e n c e d  h i s  o r  h e r  p e r s o n a l

2 7  u n f i t n e s s  t o  p a r t i c i p a t e  i n  t h e  c o n d u c t  o f  t h e  a f f a i r s  o f  s u c h
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1 s a v i n g s  b a n k ,  t h e  c o m m i s s i o n e r  m ay s e r v e  u p o n  t h e  d i r e c t o r ,

2 o f f i c e r ,  o r  o t h e r  p e r s o n  a  w r i t t e n  n o t i c e  o f  h i s  o r  h e r  i n t e n t i o n

3 t o  r e m o v e  h im  o r  h e r  f r o m  o f f i c e  o r  t o  p r o h i b i t  h i s  o r  h e r  f u r -

4 t h e r  p a r t i c i p a t i o n  i n  a n y  m a n n e r  i n  t h e  c o n d u c t  o f  t h e  a f f a i r s  o f

5 t h e  s a v i n g s  b a n k .

6 ( 3 )  I n  a d d i t i o n  t o  a  n o t i c e  s e n t  u n d e r  s u b s e c t i o n  ( 1 )  o r

7 ( 2 ) ,  i f  t h e  c o m m i s s i o n e r  d e e m s  i t  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f

8 t h e  s a v i n g s  b a n k  o r  t h e  i n t e r e s t s  o f  i t s  d e p o s i t o r s  t h a t  t h e

9 d i r e c t o r ,  o f f i c e r ,  o r  o t h e r  p e r s o n  b e  i m m e d i a t e l y  s u s p e n d e d  f r o m

10 o f f i c e  o r  p r o h i b i t e d  f r o m  f u r t h e r  p a r t i c i p a t i o n  i n  a n y  m a n n e r  i n

11 t h e  c o n d u c t  o f  t h e  a f f a i r s  o f  t h e  s a v i n g s  b a n k ,  t h e  c o m m i s s i o n e r

12 m ay s e r v e  u p o n  t h e  d i r e c t o r ,  o f f i c e r ,  o r  o t h e r  p e r s o n  a  w r i t t e n

13 n o t i c e  s u s p e n d i n g  h im  o r  h e r  f r o m  o f f i c e  o r  p r o h i b i t i n g  h im  o r

14 h e r  f r o m  f u r t h e r  p a r t i c i p a t i o n  i n  a n y  m a n n e r  i n  t h e  c o n d u c t  o f

15 a f f a i r s  o f  t h e  s a v i n g s  b a n k .  T h e  s u s p e n s i o n  o r  p r o h i b i t i o n  s h a l l

16 b e c o m e  e f f e c t i v e  u p o n  s e r v i c e  o f  t h e  n o t i c e  a n d ,  u n l e s s  s t a y e d  b y

17 a  c o u r t  i n  p r o c e e d i n g s  a u t h o r i z e d  b y  s e c t i o n  2 1 8 ,  s h a l l  r e m a i n  i n

18 e f f e c t  p e n d i n g  t h e  c o m p l e t i o n  o f  t h e  a d m i n i s t r a t i v e  p r o c e e d i n g s

19 u n d e r  t h e  n o t i c e  s e r v e d  u n d e r  s u b s e c t i o n  ( 1 )  o r  ( 2 )  a n d  u n t i l

20 s u c h  t i m e  a s  t h e  c o m m i s s i o n e r  m ay  d i s m i s s  t h e  c h a r g e s  s p e c i f i e d

21 i n  t h e  n o t i c e  o r ,  i f  a n  o r d e r  o f  r e m o v a l  o r  p r o h i b i t i o n  i s  i s s u e d

22 a g a i n s t  t h e  d i r e c t o r ,  o f f i c e r ,  o r  o t h e r  p e r s o n ,  u n t i l  t h e  e f f e c -

23 t i v e  d a t e  o f  t h e  o r d e r .  C o p i e s  o f  t h e  n o t i c e  s h a l l  a l s o  b e

24 s e r v e d  u p o n  t h e  s a v i n g s  b a n k  o f  t h e  d i r e c t o r  o r  o f f i c e r  o r  i n  t h e

25 c o n d u c t  o f  w h o s e  a f f a i r s  h e  o r  s h e  h a s  p a r t i c i p a t e d .

26 ( 4 )  A n o t i c e  o f  i n t e n t i o n  t o  r e m o v e  a  d i r e c t o r ,  o f f i c e r ,  o r

27 o t h e r  p e r s o n  f r o m  o f f i c e  o r  t o  p r o h i b i t  h i s  o r  h e r  p a r t i c i p a t i o n

29
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1 in the conduct of the affairs of any savings bank shall contain a

2 statement of the facts constituting grounds for the notice, and

3 shall fix a time and place at which a hearing will be held. The

4 hearing shall be held not earlier than 30 days nor later than 60

5 days after the date of service of the notice, unless another date

6 is set by the commissioner at the request of the director, offi-

7 cer, or other person and for good cause shown.

8 (5) Unless the director, officer, or other person appears at

9 the hearing in person or by a duly authorized representative, he

10 or she shall be deemed to have consented to the issuance of an

11 order of removal or prohibition. In the event of consent, or if

12 upon the record made at the hearing the commissioner finds that

13 any of the grounds specified in the notice have been established,

14 the commissioner may issue an order of suspension or removal from

15 office, or prohibition from participation in the conduct of the

16 affairs of the savings bank. The order shall become effective at

17 the expiration of 30 days after service upon the savings bank and

18 the director, officer, or other person, except in the case of an

19 order issued upon consent, which shall become effective at the

20 time specified in the order. The order shall remain effective

21 and enforceable unless it is stayed, modified, terminated, or set

22 aside by action of the commissioner or a reviewing court.

23 Sec. 218. No later than 10 days after a director, officer,

24 or other person has been suspended from office or prohibited from

25 participation in the conduct of the affairs of a savings bank

26 under section 217, the director, officer, or other person may

27 apply to the circuit court for the county in which the home
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1 o f f i c e  o f  t h e  s a v i n g s  b a n k  i s  l o c a t e d  f o r  a  s t a y  o f  t h e

2 s u s p e n s i o n  o r  p r o h i b i t i o n  p e n d i n g  t h e  c o m p l e t i o n  o f  t h e  a d m i n i s -

3 t r a t i v e  p r o c e e d i n g s  u n d e r  t h e  n o t i c e  s e r v e d  u p o n  t h e  d i r e c t o r ,

4 o f f i c e r ,  o r  o t h e r  p e r s o n  u n d e r  s e c t i o n  2 1 7 .

5 S e c .  2 1 9 .  ( 1 )  I f  a  d i r e c t o r  o r  o f f i c e r  o f  a  s a v i n g s  b a n k  o r

6 o t h e r  p e r s o n  p a r t i c i p a t i n g  i n  t h e  c o n d u c t  o f  t h e  a f f a i r s  o f  a

7 s a v i n g s  b a n k  i s  c h a r g e d  i n  a n y  i n f o r m a t i o n ,  i n d i c t m e n t ,  w a r r a n t ,

8 o r  c o m p l a i n t  a u t h o r i z e d  b y  a  c o u n t y ,  s t a t e ,  o r  U n i t e d  S t a t e s

9 a u t h o r i t y  w i t h  t h e  c o m m is s i o n  o f  o r  p a r t i c i p a t i o n  i n  a  f e l o n y

10 i n v o l v i n g  d i s h o n e s t y  o r  b r e a c h  o f  t r u s t ,  t h e  c o m m i s s i o n e r ,  b y

11 w r i t t e n  n o t i c e  s e r v e d  u p o n  t h e  d i r e c t o r ,  o f f i c e r ,  o r  o t h e r

12 p e r s o n ,  m ay  s u s p e n d  h im  o r  h e r  f r o m  o f f i c e  o r  p r o h i b i t  h im  o r  h e r

13 f r o m  f u r t h e r  p a r t i c i p a t i o n  i n  a n y  m a n n e r  i n  t h e  c o n d u c t  o f  t h e

14 a f f a i r s  o f  t h e  s a v i n g s  b a n k .  A c o p y  o f  t h e  n o t i c e  s h a l l  a l s o  b e

15 s e r v e d  u p o n  t h e  s a v i n g s  b a n k .

16 ( 2 )  T h e  s u s p e n s i o n  o r  p r o h i b i t i o n  s h a l l  r e m a i n  i n  e f f e c t

17 u n t i l  t h e  i n f o r m a t i o n ,  i n d i c t m e n t ,  w a r r a n t ,  o r  c o m p l a i n t  i s

18 f i n a l l y  d i s p o s e d  o f  o r  u n t i l  t e r m i n a t e d  b y  t h e  c o m m i s s i o n e r .  I f

19 a  j u d g m e n t  o f  c o n v i c t i o n  w i t h  r e s p e c t  t o  t h e  o f f e n s e  i s  e n t e r e d

20 a g a i n s t  t h e  d i r e c t o r ,  o f f i c e r ,  o r  o t h e r  p e r s o n ,  a n d  t h e  j u d g m e n t

21 i s  n o t  s u b j e c t  t o  f u r t h e r  a p p e l l a t e  r e v i e w ,  t h e  c o m m i s s i o n e r  m ay

22 i s s u e  a n d  s e r v e  u p o n  t h e  d i r e c t o r ,  o f f i c e r ,  o r  o t h e r  p e r s o n  a n

23 o r d e r  r e m o v i n g  h im  o r  h e r  f r o m  o f f i c e  o r  p r o h i b i t i n g  h im  o r  h e r

24 f r o m  f u r t h e r  p a r t i c i p a t i o n  i n  a n y  m a n n e r  i n  t h e  c o n d u c t  o f  t h e

25 a f f a i r s  o f  t h e  s a v i n g s  b a n k .
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1 ( 3 )  A c o p y  o f  t h e  o r d e r  s h a l l  a l s o  b e  s e r v e d  u p o n  t h e

2 s a v i n g s  b a n k ,  w h e r e u p o n  t h e  d i r e c t o r  o r  o f f i c e r  s h a l l  c e a s e  t o  b e

3 a  d i r e c t o r  o r  o f f i c e r  o f  t h e  s a v i n g s  b a n k .

4 ( 4 )  A f i n d i n g  o f  n o t  g u i l t y  o r  o t h e r  d i s p o s i t i o n  o f  t h e

5 c h a r g e  s h a l l  n o t  p r e c l u d e  t h e  c o m m i s s i o n e r  f r o m  i n s t i t u t i n g  p r o -

6 c e e d i n g s  t o  s u s p e n d  o r  r e m o v e  t h e  d i r e c t o r ,  o f f i c e r ,  o r  o t h e r

7 p e r s o n  f r o m  o f f i c e  o r  t o  p r o h i b i t  f u r t h e r  p a r t i c i p a t i o n  i n  s a v -

8 i n g s  b a n k  a f f a i r s ,  u n d e r  s e c t i o n  2 1 7 .

9 S e c .  2 2 0 .  I f ,  b e c a u s e  o f  t h e  s u s p e n s i o n  o r  r e m o v a l  o f  1 o r

10  m o r e  d i r e c t o r s  u n d e r  t h i s  a c t ,  t h e  b o a r d  o f  d i r e c t o r s  o f  a  s a v -

11 i n g s  b a n k  h a s  l e s s  t h a n  a  q u o r u m  o f  d i r e c t o r s ,  a l l  p o w e r s  a n d

12 f u n c t i o n s  v e s t e d  i n  o r  e x e r c i s a b l e  b y  t h e  b o a r d  s h a l l  v e s t  i n  a n d  

1-3 b e  e x e r c i s a b l e  b y  t h e  r e m a i n i n g  d i r e c t o r s  o n  t h e  b o a r d .  I f  a l l

14 o f  t h e  d i r e c t o r s  o f  a  s a v i n g s  b a n k  a r e  s u s p e n d e d  o r  r e m o v e d  u n d e r

15 t h i s  a c t ,  t h e  c o m m i s s i o n e r  s h a l l  a p p o i n t  p e r s o n s  t o  s e r v e  t e m p o -

16 r a r i l y  a s  d i r e c t o r s  p e n d i n g  t h e  t e r m i n a t i o n  o f  t h e  s u s p e n s i o n s  o r

17 r e m o v a l s ,  o r  u n t i l  s u c h  t i m e  a s  t h e i r  s u c c e s s o r s  a r e  d u l y  e l e c t e d

18 a n d  t a k e  o f f i c e .

19 S e c .  2 2 1 .  ( 1 )  A h e a r i n g  p r o v i d e d  f o r  i n  t h i s  c h a p t e r  s h a l l

2 0  b e  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t

21 o f  1 9 6 9 ,  A c t  N o . 3 0 6  o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,  b e i n g  s e c t i o n s

2 2  2 4 .2 0 1  t o  2 4 . 3 2 8  o f  t h e  M i c h i g a n  C o m p i le d  L a w s .  T h e  h e a r i n g

2 3  s h a l l  b e  p r i v a t e  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  p u b l i c

2 4  h e a r i n g  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t .

2 5  ( 2 )  A f t e r  t h e  h e a r i n g  a n d  w i t h i n  90  d a y s  a f t e r  t h e  c o m m is -

2 6  s i o n e r  h a s  n o t i f i e d  t h e  p a r t i e s  t h a t  t h e  c a s e  h a s  b e e n  s u b m i t t e d

2 7  f o r  f i n a l  d e c i s i o n ,  t h e  c o m m i s s i o n e r  s h a l l  r e n d e r  a  d e c i s i o n  t h a t
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1 s h a l l  i n c l u d e  f i n d i n g s  o f  f a c t  u p o n  w h ic h  t h e  d e c i s i o n  i s  b a s e d

2 a n d  i s s u e  a n d  s e r v e  u p o n  e a c h  p a r t y  t o  t h e  p r o c e e d i n g  a n  o r d e r

3 c o n s i s t e n t  w i t h  t h e  d e c i s i o n .

4 ( 3 )  A p a r t y  t o  t h e  p r o c e e d i n g ,  o r  a  p e r s o n  r e q u i r e d  b y  a n

5 o r d e r  i s s u e d  u n d e r  s e c t i o n s  2 1 5  t o  2 2 5  t o  c e a s e  a n d  d e s i s t  f r o m

6 a n y  o f  t h e  v i o l a t i o n s  o r  p r a c t i c e s  s t a t e d  i n  t h e  o r d e r  o r  t o  b e

7 s u s p e n d e d ,  r e m o v e d ,  o r  p r o h i b i t e d  f r o m  p a r t i c i p a t i o n  i n  t h e  c o n -

8 d u c t  o f  t h e  a f f a i r s  o f  a n y  s a v i n g s  b a n k ,  m ay o b t a i n  a  r e v i e w  o f

9 a n  o r d e r  s e r v e d  u n d e r  s u b s e c t i o n  ( 2 ) ,  o t h e r  t h a n  a  c o n s e n t  o r d e r ,

10 w h i c h  s h a l l  b e  r e v i e w e d  a s  p r o v i d e d  i n  A c t  N o . 3 0 6  o f  t h e  P u b l i c

11 A c t s  o f  1 9 6 9 .

12 ( 4 )  U n l e s s  a  p e t i t i o n  f o r  r e v i e w  i s  t i m e l y  f i l e d  a s  p r o v i d e d

13 i n  t h a t  a c t ,  t h e  c o m m is s i o n e r , a t  a n y  t i m e ,  u p o n  n o t i c e  a n d  i n  a

14 m a n n e r  a s  h e  o r  s h e  d e e m s  p r o p e r ,  m ay m o d i f y ,  t e r m i n a t e ,  o r  s e t

15 a s i d e  t h e  o r d e r .  U pon  t h e  t i m e l y  f i l i n g  o f  a  p e t i t i o n  f o r

16 r e v i e w ,  t h e  c o m m i s s i o n e r  m ay m o d i f y ,  t e r m i n a t e ,  o r  s e t  a s i d e  t h e

17 o r d e r  w i t h  t h e  p e r m i s s i o n  o f  t h e  c o u r t .

18 ( 5 )  U n l e s s  s p e c i f i c a l l y  o r d e r e d  b y  t h e  c o u r t ,  t h e  c o m m e n c e -

19 m e n t  o f  p r o c e e d i n g s  f o r  j u d i c i a l  r e v i e w  u n d e r  s u b s e c t i o n  ( 3 )

20 s h a l l  n o t  o p e r a t e  a s  a  s t a y  o f  a n y  o r d e r  i s s u e d  b y  t h e

21 c o m m i s s i o n e r .

22  S e c .  2 2 2 .  T h e  c o m m i s s i o n e r  m ay  a p p l y  t o  t h e  c i r c u i t  c o u r t

23  o f  t h e  c o u n t y  i n  w h i c h  t h e  hom e o f f i c e  o f  t h e  s a v i n g s  b a n k  i s

24 l o c a t e d ,  o r  i n  t h e  c i r c u i t  c o u r t  f o r  In g h a m  c o u n t y ,  f o r  t h e

25  e n f o r c e m e n t  o f  a n  e f f e c t i v e  a n d  o u t s t a n d i n g  n o t i c e  o r  o r d e r

26  i s s u e d  u n d e r  s e c t i o n s  2 1 5  t o  2 2 5 ,  i n c l u d i n g  a n y  t e m p o r a r y  c e a s e

27 a n d  d e s i s t  o r d e r  i s s u e d  u n d e r  s e c t i o n  2 1 6 ( 1 ) ,  a n d  t h e  c o u r t  s h a l l
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1 have jurisdiction to order and require compliance with the notice

2 or order. Except as otherwise provided in this act, a court

3 shall not have jurisdiction to review, modify, suspend, termi-

4 nate, or set aside a notice or order under this section.

5 Sec. 223. A director or officer, or former director or

6 officer, of a savings bank or any other person against whom there

7 is outstanding and effective a notice or final order served upon

8 the director, officer, or other person under section 217(1), (2),

9 or (3), or section 219, who participates in any manner in the

10 conduct of the affairs of the savings bank involved, or directly

11 or indirectly solicits or procures, or transfers or attempts to

12 transfer, or votes or attempts to vote, any proxies, consents, or

13 authorizations in respect of the voting rights in the savings

14 bank, or without the prior written approval of the commissioner,

15 votes for a director, serves or acts as a director, officer, or

16 employee of a savings bank, shall be fined not more than

17 $5,000.00 or imprisoned for not more than 1 year, or both.

18 Sec. 224. (1) A service required or authorized to be made

19 by the commissioner under sections 215 to 225 may be made by reg-

20 istered or certified mail, or in any other manner reasonably cal-

21 culated to give actual notice as the commissioner by rule or oth-

22 erwise may provide. Copies of a notice or order served by the

23 commissioner upon a savings bank, any director or officer, or any

24 other person participating in the conduct of the savings bank's

25 affairs shall also be sent to the appropriate federal supervisory

26 authorities.
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1 (2) In connection with the issuance of a cease and desist

2 order under this act, the commissioner shall inform the governor

3 of his or her intent to issue the order. Failure to inform the

4 governor renders the order invalid.

5 Sec. 225. In connection with a proceeding under section

6 215, 216(1), or 217, the commissioner shall provide the appropri-

7 ate federal supervisory authorities with notice of intent to

8 institute a proceeding and the grounds for the proceeding. An

9 institution or other party who is the subject of a notice or

10 order issued by the commissioner under sections 215 to 225 shall

11 not have standing to raise the requirements of section 224 or

12 this section with respect to notifying federal supervisory

1-3 authorities as ground for attacking the validity of a notice or

14 order.

15 Sec. 226. As used in sections 215 to 225:

16 (a) "Cease and desist order which has become final" and

17 "order which has become final" mean a cease and desist order or

18 an order issued by the commissioner with the consent of the

19 institution or the director or officer or other person concerned

20 or with respect to which no petition for review of the action of

21 the commissioner has been filed in a circuit court or with

22 respect to which the action of the court in which the petition is

23 filed is not subject to further review by the courts of the

24 state.

25 (b) "Violation" includes any action, alone or with others,

26 for or toward causing, bringing about, participating in,
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1 counseling, or aiding or abetting a violation under s ections 215

2 to 225.

3 CHAPTER 3

4 C OR PORATE STRUCTURE

5 Sec. 301. A corporation may be formed by 1 or mo re  pers on s

6 in ac co rd a n c e  with the laws of this state for the p u r po se  of con-

7 duct in g a savings bank business.

8 Sec. 302. (1) A person shall apply to the c o mm is si o ne r for

9 p e r m i s s i o n  to organize a savings bank under this act. The appli-

10 c a ti on  shall be on forms prescr ib ed  by the co m mi ssioner and set

11 forth such information as the commissioner may require.

12 (2) After making application, the incorporators shall pub-

13 lish notice twice and in consecutive weeks that the a p p l i c a t i o n

14 has been made. The notice shall set forth the names and

15 ad d re s s e s  of the incorporators and the prop os ed  name and l ocation

16 of the savings bank to be organized. Proof of the notice shall

17 be fu rn is he d to the commissioner within 30 days after the date of

18 the application. The commissioner may waive the p u b l i c a t i o n

19 requirements, if in his or her opinion, the waiver is n ec essary

20 or a p p r o p r i a t e  in the public interest.

21 (3) The commissioner shall examine the information and

22 s t a t e m e n t s  c o ntained in the application as well as mak e any other

23 or further i nvestigation as to the persons, conditions, and cir-

24 c um st a n c e s  s ur rounding or in an any manner affecting or p er ta i n -

25 ing to the o r ga ni za ti on  of the savings bank, and he or she shall

26 m a k e  a careful investigation sufficient to satisfy him  or her as

27 to all of the following:
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1 (a) Whether the character, responsibility, and fitness of

2 the i nc or p orators and of the proposed directors and officers, and

3 their m o t i v e s  in seeking to organize the savings bank are such as

4 to comm an d the confidence of the community and to warrant the

5 belief that the business of the proposed savings bank will be

6 honestly and effic ie nt l y conducted.

7 (b) Whet he r the convenience and needs of the p u bl ic  will be

8 served by the prop os ed  savings bank.

9 (c) The likelihood of successful operation of the p r o p o s e d

10 savings bank, giving consideration to, but not by way of l i m i t a ­

ll tion, all of the following:

12 (i) P op ul a ti on  density.

13 (ii) Eco no mi c characteristics of the area pr im ar il y  to be

14 served.

15 (i i i) The c om petition offered by existing savings banks,

16 other financial institutions, and other providers of financial

17 services.

18 (d) Whether the capital structure of the p r o po se d  savings

19 bank me et s the requirements of section 307.

20 (e) Whether there has been or will be any vi olation of sec-

21 tion 304.

22 (4) The commissioner shall approve or disapprove the ap pli-

23 cation in writing within 100 days of the receipt of the appl ic a-

24 tion or the last amendment or supplement to the application,

25 except that in the case of an application to organize a new bank

26 under section 706 for the sole purpose of c onsolidating or

27 merg in g the new bank with or into an existing bank, the
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1 c o m m i s s i o n e r  s h a l l  a p p r o v e  o r  d i s a p p r o v e  t h e  a p p l i c a t i o n  i n

2 w r i t i n g  w i t h i n  30  d a y s  o f  t h e  r e c e i p t  o f  t h e  a p p l i c a t i o n  o r  t h e

3 l a s t  a m e n d m e n t  o r  s u p p l e m e n t  t o  t h e  a p p l i c a t i o n .  I f  t h e  c o m m is -

4 s i o n e r  d i s a p p r o v e s  t h e  a p p l i c a t i o n ,  t h e  a p p l i c a n t s  m ay  a p p e a l  i n

5 t h e  m a n n e r  p r o v i d e d  i n  s e c t i o n  2 1 4 .

6 S e c .  3 0 3 .  ( 1 )  A ny n u m b e r  o f  d e p o s i t o r y  i n s t i t u t i o n s  m ay

7 a p p l y  t o  i n c o r p o r a t e  a  s a v i n g s  b a n k  e x c l u s i v e l y  t o  s e r v e  d e p o s i -

8 t o r y  i n s t i t u t i o n s  o r  t h e i r  o f f i c e r s ,  d i r e c t o r s ,  a n d  e m p l o y e e s .

9 ( 2 )  A d e p o s i t o r y  i n s t i t u t i o n  s h a l l  a p p l y  t o  t h e  c o m m i s s i o n e r

10 f o r  p e r m i s s i o n  t o  o r g a n i z e  a  s a v i n g s  b a n k  u n d e r  t h i s  a c t ,  w h i c h

11 a p p l i c a t i o n  s h a l l  b e  o n  f o r m s  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r  a n d

12 s e t  f o r t h  t h e  i n f o r m a t i o n  t h e  c o m m i s s i o n e r  r e q u i r e s .

13 ( 3 )  T h e  c o m m i s s i o n e r  s h a l l  e x a m i n e  t h e  i n f o r m a t i o n  c o n t a i n e d

14 i n  t h e  a p p l i c a t i o n  a n d  m a k e  a n y  o t h e r  i n v e s t i g a t i o n  t h e  c o m m is -

15 s i o n e r  c o n s i d e r s  n e c e s s a r y  p e r t a i n i n g  t o  t h e  o r g a n i z a t i o n  o f  t h e

16 n e w  s a v i n g s  b a n k .  T h e  c o m m i s s i o n e r  s h a l l  i s s u e  t o  t h e  a p p l i -

17 c a n t s ,  w i t h i n  t h e  t i m e  p e r i o d  p r o v i d e d  i n  s e c t i o n  2 1 4 ,  w r i t t e n

18 n o t i c e  o f  a p p r o v a l  o r  d i s a p p r o v a l  o f  t h e  a p p l i c a t i o n .

19 ( 4 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  r u l e ,  a  s a v i n g s  b a n k

2 0  o r g a n i z e d  u n d e r  t h i s  s e c t i o n  i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f

21 s e c t i o n  3 0 2 ,  b u t  s h a l l  c o m p ly  w i t h  a l l  o t h e r  p r o v i s i o n s  o f  t h i s

2 2  a c t .

2 3  ( 5 )  T h e  s h a r e s  o f  s t o c k  o f  a  s t o c k  s a v i n g s  b a n k  o r g a n i z e d

2 4  u n d e r  t h i s  s e c t i o n  s h a l l  b e  o w n e d  e x c l u s i v e l y  b y  d e p o s i t o r y

2 5  i n s t i t u t i o n s .
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1 ( 6 )  A s u s e d  i n  t h i s  s e c t i o n ,  " a p p l i c a n t "  m e a n s  t h e

2 d e p o s i t o r y  i n s t i t u t i o n s  m a k in g  a n  a p p l i c a t i o n  u n d e r  t h i s

3 s e c t i o n .

4 ( 7 )  T h e  c o m m i s s i o n e r  m ay p r o m u l g a t e  r u l e s  p u r s u a n t  t o  t h e

5 a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  o f  1 9 6 9 ,  A c t  N o . 3 0 6  o f  t h e  P u b l i c

6 A c t s  o f  1 9 6 9 ,  b e i n g  s e c t i o n s  2 4 .2 0 1  t o  2 4 .3 2 8  o f  t h e  M i c h i g a n

7 C o m p i le d  L a w s ,  t o  i m p l e m e n t  a n d  e n f o r c e  t h i s  s e c t i o n .

8 S e c .  3 0 4 .  ( 1 )  F o l l o w i n g  t h e  d a t e  a u t h o r i z e d  b y  t h e  c o m m is -

9 s i o n e r  f o r  t h e  s a v i n g s  b a n k  t o  c o m m e n ce  b u s i n e s s ,  t h e  s a v i n g s

10 b a n k  m ay  r e i m b u r s e  t h e  o r g a n i z e r s  f o r  r e a s o n a b l e  a n d  n e c e s s a r y

11 o r g a n i z a t i o n a l  e x p e n s e s .  A ny r e i m b u r s e m e n t  u n d e r  t h i s  s e c t i o n

12 s h a l l  b e  p r e d i c a t e d  u p o n  a n  a c c o u n t i n g  o f  t h e  o r g a n i z a t i o n a l

13 e x p e n s e s  b y  a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t  w h i c h

14 s h a l l  b e  p r e p a r e d  i n  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  a c c o u n t -

15 i n g  p r i n c i p l e s .

16 ( 2 )  T h e  c o m m i s s i o n e r  m ay  r e v i e w  t h e  a c c o u n t i n g  o f  t h e  o r g a -

17 n i z a t i o n a l  e x p e n s e s  a n d  m ay  o r d e r  t h e  o r g a n i z e r s  t o  r e s t o r e  a n y

18 su m s  t h a t  w e r e  r e i m b u r s e d  f o r  o t h e r  t h a n  r e a s o n a b l e  a n d  n e c e s s a r y

19 e x p e n s e s .

20 S e c .  3 0 5 .  ( 1 )  U p o n  a p p r o v a l  o f  t h e  a p p l i c a t i o n ,  a t  l e a s t  2

21 o r i g i n a l  a r t i c l e s  o f  i n c o r p o r a t i o n  e x e c u t e d  b y  a  m a j o r i t y  o f  t h e

22 a p p l i c a n t s  s h a l l  b e  s u b m i t t e d  t o  t h e  c o m m i s s i o n e r .  I f  t h e  c o m -

23 m i s s i o n e r  f i n d s  t h a t  t h e  a r t i c l e s  c o n f o r m  t o  l a w  a n d  t h a t  a l l

24 f e e s  a n d  c h a r g e s  h a v e  b e e n  p a i d  a s  r e q u i r e d  b y  l a w ,  h e  o r  s h e

25 s h a l l  a p p r o v e  a n d  f i l e  1 o f  t h e  o r i g i n a l  a r t i c l e s  i n  h i s  o r  h e r

26 o f f i c e  a n d  c e r t i f y  a n d  f o r w a r d  1 o f  t h e  o r i g i n a l  a r t i c l e s  t o  t h e

27 i n c o r p o r a t o r s .

39

0 4 8 0 2 ' 95



1 (2) As a condition for approving, certifying, and

2 distributing the articles of incorporation, the incorporators

3 shall furnish evidence that a firm commitment to insure deposit

4 accounts up to the maximum permitted by federal law has been

5 issued by the federal deposit insurance corporation, unless the

6 commissioner, for good cause shown, waives the requirement to

7 furnish the evidence.

8 (3) The articles of incorporation shall provide all of the

9 following information:

10 (a) The name of the savings bank. The name shall not be

11 similar to the name of any other savings bank transacting busi-

12 ness in this state that would cause confusion.

13 (b) The county and the city, incorporated village, or town-

14 ship where the principal office of the savings bank is to be

15 located and conduct its business.

16 (c) The purpose or purposes of incorporation as provided in

17 this act.

18 (d) The authorized number of shares of common and preferred

19 stock for a stock savings bank and 1 of the following:

20 (i) If the savings bank is to be authorized to issue only 1

21 class of stock, the par value of the shares.

22 ( i i ) If the savings bank is to be authorized to issue more

23 than 1 class of stock, the number of shares of each class, the

24 par value of each class, and a statement of all designations,

25 powers, preferences, rights, qualifications, limitations, and

26 restrictions of each class.

40

0 4 8 0 2’95



1 (e) The names, places of residence, and addresses of the

2 incorporators and the number of shares subscribed for each

3 incorporator.

4 (f) The perio d for which the savings bank is organized,

5 which m ay be in perpetuity.

6 (g) A ny other provisions consistent with the business of

7 banking and for the conduct of the affairs of the savings bank.

8 (4) If the commissioner approves and files the art ic le s of

9 incorporation under this act, the savings bank shall become a

10 body corporate. A savings bank shall not transact any business,

11 except as is incidental and necessary to its organization, until

12 it has been author i ze d by the commissioner to commence business.

13 (5) Except shareholders, officers, and directors of a sav-

14 ings bank, a person dealing with a savings bank or g an iz ed  under

15 this act shall not be charged with constructive notice of the

16 contents of any articles or papers by reason of a filing required

17 under this act.

18 Sec. 306. (1) Within 30 days after the approval and filing

19 of its ar ticles of incorporation, or such later time not to

20 exceed 1 year as approved by the commissioner, the savings bank

21 shall notify the commissioner that all of its capital and surplus

22 has been fully paid in and that it has complied with all the pro-

23 visions of this act required to be complied with before a savings

24 bank shall be a uthorized to commence business.

25 (2) The commissioner shall make such examinations as he or

26 she deems necessary to verify the same and if it appears that the

27 savings bank is lawfully entitled to commence business, the
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1 commissioner, within 30 days after receiving the notice under

2 this section, shall give to the savings bank a ce rt i f i c a t e  under

3 the of ficial seal of the bureau that the savings bank has com-

4 plied with all of the required provisions and is a u t h o r i z e d  to

5 com m en ce  business.

6 (3) The a p pl ic a t i o n  shall be deemed ab a ndoned and of no fur-

7 ther effect if the savings bank fails to furnish the n otice pro-

8 v ided required by this section within the specified time or fails

9 to co mply with the required provisions within such p e r i o d  of time

10 as the commissioner determines.

11 (4) The first meeting of every savings bank shall be call ed

12 by a notice signed by any incorporator desi gn at in g the time and

13 pl a ce  of the meeting and stating the purpose for which the m e et -

14 ing is called. The notice shall be served on all the incorpo ra -

15 tors at least 5 days before the date set for the meeting. If all

16 the incorporators are present at the meet in g or in writ i ng  waive

17 notice, then no notice shall be required for the first meeting.

18 Sec. 307. (1) A  stock savings bank or ga nized under this act

19 shall have capital in an amount as the commissioner considers

20 a d e q u a t e  on the basis of the p opulation of the area to be served

21 and the a n t ic i pa te d nature of the stock savings bank's bu siness

22 but not less than $ 1 0 0 ,0 0 0 .0 0 .

23 (2) The section does not apply if the new stock savings bank

24 is o rg an i z e d  under section 706 for the sole purpose of ef fe cting

25 its c on so l i d a t i o n  or merger with an existing bank or as s oc i a t i o n

26 h av in g its principal office in the same city or village as the

27 new stock savings bank and if upon completion of the
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1 consolidation or merger a bank holding company becomes the owner

2 of all of the outstanding voting shares of the conso li da te d

3 organization. This section does apply to the c on s olidated

4 organization.

5 (3) A stock savings bank shall not be a uthorized to c omme nc e

6 business until it has surplus of at least 2 0% of its capital.

7 (4) A  mutual savings bank shall not be authorized to com-

8 mence business until an aggregate minim um  dollar amount and

9 number of savings accounts shall be subscribed for and paid in

10 cash, as d etermined by the commissioner.

11 (5) After organization each savings bank shall m a i n ta in  ade-

12 quate total capital for the conduct of its business and the pro-

13 tection of its depositors. The total capital of a savings bank

14 shall be a nalyzed and appraised in relation to the character of

15 its management, the liquidity of assets, history of earnings and

16 of the retention thereof, the potential volatility of the deposit

17 structure, and the savings bank's capacity to furnish the broad-

18 est service to the public.

19 (6 ) At all times a stock savings bank shall m a i n ta in  surplus

20 in an amount which is equal to at least the amount of its capi-

21 tal, except as provided in subsection (3) as to the initial sur-

22 plus and except as provided in section 316 and shall not reduce

23 surplus without the approval of the commissioner.

24 Sec. 308. A  stock savings bank may issue shares of common

25 stock and pr e fe rr ed  stock that may be divided into classes and

26 the classes into series.
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1 Sec. 309. The m e mb er sh ip  of a mutual savings bank shall

2 consist solely of every depositor or holder of a deposit account

3 issued by the savings bank.

4 Sec. 310. (1) A savings bank, with the approval of share-

5 holde rs  owning 2/3 of the stock of a stock savings bank w ho are

6 enti t le d to vote, or with the approval of 2/3 of the m e m b e r s  of a

7 m ut ua l savings bank who are entitled to vote, may issue capital

8 notes, debentures, and any other instrument of indebtedness, with

9 or with o ut  warrants for preferred or common stock, c o n ve rt i bl e

10 and nonconvertible, subordinated on insolvency, liquidation, or

11 d i s s o l u t i o n  to all obligations except obligations to shar eh o ld er s

12 or members, in such amounts and under such terms and c on d it io ns

13 as are app r ov ed  by the commissioner on the basis of normal busi-

14 ness considerations.

15 (2) In connection with the issuance of co nvertible capital

16 notes, debentures, or any other instrument of indebtedness, the

17 commi s si on er  may grant approval for the savings bank to reserve a

18 number of authori ze d and unissued shares of capital stock as

19 re quired for issuance in exchange for capital notes and deben-

20 tures with respect to which conversion p rivileges exist.

21 (3) If capital notes, debentures, or any other instrument of

22 inde bt ed ne s s are converted into shares of common or pre fe r re d

23 stock, a veri fi ed  certificate executed by the president of the

24 savings bank stating the amount of the conversion, and any other

25 i nf or m at io n with respect to the conversion as the c om mi ssioner

26 may  require, shall be filed in the office of the commissioner.
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1 (4) Outstanding capital notes, debentures, and any other

2 instrument of indebtedness issued under this section shall be

3 added to "capital" and "capital stock" as the terms are used in

4 sections 428, 429, and 432 to 434, for the purpose of computing

5 the limitations contained in those sections based on amounts of

6 capital and capital stock.

7 Sec. 311. Whenever a vote of the holders of shares of stock

8 is required by this act, those provisions shall apply only to the

9 voting stock of the savings bank, bank, out-of-state bank,

10 national bank, or association.

11 Sec. 312. Upon application and approval of the commission-

12 er, a mutual savings bank may amend its articles of incorporation

13 to authorize the issuance of stock and may issue stock.

14 Conversion shall be accomplished in accordance with section 716.

15 Sec. 313. (1) There shall be issued to every shareholder in

16 a savings bank, certificates of stock which shall be transferable

17 on the books of the savings bank in a manner as provided in the

18 bylaws or articles of incorporation. A transfer of stock shall

19 not be valid against the savings bank, except with the consent of

20 the board of directors, unless the registered holder of the stock

21 is liable as principal debtor, surety, or otherwise to the sav-

22 ings bank for any debt which is due and unpaid.

23 (2) If the registered holder of stock of a savings bank is

24 liable to it as principal debtor, surety, or otherwise for a debt

25 that is due and unpaid, the directors of the bank may sell a suf-

26 ficient amount of the stock of the delinquent shareholder in the

27 same manner and with the same effect as provided in section 501
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1 in the case of an unpaid assessment on the stock of the savings

2 bank. This section does not prevent the savings bank from bring-

3 ing p r oc ee di n gs  to recover the entire amount of the indebtedness

4 at any time before the sale or to recover the balance of the debt

5 and costs after the proceeds of sale have been a p p li ed  against

6 the debt and costs or to recover the balance of the debt after

7 the c an ce l l a t i o n  of the stock.

8 (3) The rights of a savings bank in its stock under this

9 sect io n shall be subject to any pledge, sale, or other transfer

10 of the stock that is made prior to the mat ur i ty  of any indebted-

11 ness of the registered holder of the stock to the savings bank

12 and of that the savings bank has knowledge prior to the maturity, 

13 whether or not the stock was transferred o n  the books of the sav-

14 ings bank. A ny stock of a savings bank that is pledged, sold, or

15 o t h e r w i s e  transferred priar to the m aturity of any indebtedness

16 of the r e g i s t e r e d  holder of the stock to the savings bank and of

17 w h i c h  pledge, sale, or other transfer the savings bank has knowl-

18 edge prior to the maturity, may be transferred on the books of

19 the savings bank after the maturity without the consent of the

20 board of di re ctors of the savings bank.

21 (4) The rights of a savings bank in its stock under this

22 section, including the limitation on transferability if the reg-

23 istered holder is liable to the savings bank for any debt that is

24 due and unpaid, shall not be applicable with respect to any stock

25 duly listed on any stock exchange.

26 (5) C er tificates issued shall state all of the following:
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1 (a) The name and location of the savings bank.

2 (b) The name of the holder of record of the stock.

3 (c) The number, par value, and class of shares that the cer-

4 tificates represent.

5 (d) If the savings bank issues stock of more than 1 class,

6 the r espective rights, preferences, privileges, voting rights,

7 powers, restrictions, limitations, and qualif i ca ti on s of each

8 class of stock issued shall be stated in full or in summary upon

9 the front or back of the certificates or be incorporated by a

10 reference to the articles of incorporation set forth on the front

11 of the certificates.

12 (e) If the stock is not listed on an exchange, that no

13 transfer shall be valid against the savings bank so long as the

14 registered holder is liable as principal debtor, surety, or oth-

15 erwise to the savings bank, except with the approval of the board

16 of di re c to rs  or except as otherwise provided in this act.

17 (6 ) Every certificate issued shall be signed by the presi-

18 dent or vice president and cashier or assistant cashier of the

19 savings bank or by other officers as the bylaws of the savings

20 bank shall provide and shall be sealed with the seal of the sav-

21 ings bank.

22 (7) Notwith st an d in g any law, if a share certificate is

23 signed by a transfer agent or by a transfer agent and a regis-

24 trar, the signature of any officers of the savings bank required

25 on the stock or the seal of the savings bank may be made by

26 facsimile. If an officer who has signed a share certif ic a te  or

27 whose facsimile signature is used ceases to be an officer,
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1 w h e t h e r  b e c a u s e  o f  d e a t h ,  r e s i g n a t i o n ,  o r  o t h e r w i s e ,  b e f o r e  t h e

2 c e r t i f i c a t e  h a s  b e e n  d e l i v e r e d  b y  t h e  s a v i n g s  b a n k ,  t h e  c e r t i f i -

3 c a t e  m ay  b e  a d o p t e d  b y  t h e  s a v i n g s  b a n k  a n d  d e l i v e r e d  a s  t h o u g h

4 t h e  p e r s o n  w ho  s i g n e d  i t  h a d  n o t  c e a s e d  t o  b e  a n  o f f i c e r .

5 S e c .  3 1 4 .  ( 1 )  W i th  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a n d  b y

6 a  v o t e  o f  s h a r e h o l d e r s  o w n in g  2 / 3  o f  e a c h  c l a s s  o f  t h e  s t o c k

7 e n t i t l e d  t o  v o t e ,  a  s a v i n g s  b a n k  m ay i n c r e a s e  i t s  c a p i t a l  s t o c k

8 t o  a n y  sum  a p p r o v e d  b y  t h e  c o m m i s s i o n e r ,  e i t h e r  b y  a n  i n c r e a s e  i n

9 t h e  p a r  v a l u e  o f  t h e  e x i s t i n g  s t o c k  o r  b y  t h e  i s s u a n c e  o f  new

10 s t o c k ,  i n c l u d i n g  p r e f e r r e d  s t o c k .

11 ( 2 )  An i n c r e a s e  i n  c a p i t a l  i s  n o t  v a l i d  u n t i l  t h e  w h o l e

12 a m o u n t  o f  t h e  i n c r e a s e  i s  p a i d  i n  a n d  n o t i c e  h a s  b e e n  t r a n s m i t t e d

13  t o  t h e  c o m m i s s i o n e r  s p e c i f y i n g  t h e  a m o u n t  o f  t h e  i n c r e a s e  i n  c a p -

14 i t a l  s t o c k  a n d  t h a t  i t  h a s  b e e n  d u l y  p a i d  i n  a s  a  p a r t  o f  t h e

15 c a p i t a l  o f  t h e  s a v i n g s  b a n k .

16 ( 3 )  T h e  c e r t i f i c a t e  s h a l l  b e  c o n c l u s i v e  e v i d e n c e  t h a t  t h e

17  s t o c k  h a s  b e e n  d u l y  a n d  v a l i d l y  i s s u e d .  I n  t h e  c a s e  o f  t h e  i s s u -

18 a n c e  o f  n ew  s t o c k ,  i n  v o t i n g  u p o n  t h e  i n c r e a s e  o f  c a p i t a l  s t o c k ,

19 t h e  s h a r e h o l d e r s  e n t i t l e d  t o  v o t e  s h a l l  h a v e  p o w e r ,  b y  t h e  s a m e

2 0  s t a t u t o r y  m a j o r i t y ,  t o  f i x  t h e  v a l u e  o f ,  a n d  t h e  p r i c e  a t  w h i c h

21 t h e  i n c r e a s e  o f  t h e  c a p i t a l  s t o c k  s h a l l  b e  s u b s c r i b e d  a n d  p a i d

2 2  f o r  b y  t h e  s h a r e h o l d e r s ,  b u t  n o t  l e s s  t h a n  p a r ,  a s  w e l l  a s  t h e

2 3  t i m e  a n d  m a n n e r  o f  t h e  s u b s c r i p t i o n  a n d  p a y m e n t ,  a n d  t o  a u t h o r i z e

2 4  t h e  d i r e c t o r s  t o  s e l l  t h e  c a p i t a l  s t o c k .

2 5  ( 4 )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  a  s a v -

2 6  i n g s  b a n k ,  w i t h  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  a n d  b y  a  v o t e  o f

2 7  s h a r e h o l d e r s  o w n in g  2 / 3  o f  e a c h  c l a s s  o f  t h e  s t o c k  e n t i t l e d  t o
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1 v o t e ,  f o r  t h e  s t a t e d  p u r p o s e  o f  p r o v i d i n g  s t o c k  o p t i o n s  f o r  1 o r

2 m o re  e m p l o y e e s ,  m ay  i n c r e a s e  i t s  c a p i t a l  s t o c k  i n  a n  a g g r e g a t e

3 p a r  v a l u e  a m o u n t  n o t  t o  e x c e e d  a t  a n y  1 t i m e  5% o f  t h e  p a r  v a l u e

4 o f  i t s  t h e n  o u t s t a n d i n g  com m on c a p i t a l  s t o c k .  T h e  a d d i t i o n a l

5 c a p i t a l  s t o c k ,  w h e n  d u l y  a u t h o r i z e d ,  m ay b e  i s s u e d  b y  t h e  s a v i n g s

6 b a n k  f r o m  t i m e  t o  t i m e  f o r  s u c h  p u r p o s e  b u t  f o r  n o  o t h e r  p u r p o s e ,

7 a s  o p t i o n s  a r e  e x e r c i s e d  a n d  p a y m e n t  f o r  t h e  s t o c k  i s  r e c e i v e d ,

8 f r e e  f r o m  a n y  p r e e m p t i v e  r i g h t s  t o  s u b s c r i b e  f o r  s t o c k .

9 S e c .  3 1 5 .  ( 1 )  By a  v o t e  o f  s h a r e h o l d e r s  o w n in g  2 / 3  o f  t h e

10 s t o c k  e n t i t l e d  t o  v o t e  o f  t h e  s a v i n g s  b a n k ,  a  s a v i n g s  b a n k  m ay

11 r e d u c e  i t s  c a p i t a l  s t o c k  t o  a n  a m o u n t  n o t  l e s s  t h a n  t h a t  r e q u i r e d

12 b y  t h i s  a c t  t o  a u t h o r i z e  t h e  f o r m a t i o n  o f  t h e  s a v i n g s  b a n k .  T h e

1 3 r e d u c t i o n  m ay  b e  a c c o m p l i s h e d  b y  a  r e d u c t i o n  i n  t h e  p a r  v a l u e  o f

14 t h e  e x i s t i n g  s t o c k  o r  b y  a  r e d u c t i o n  i n  t h e  n u m b e r  o f  t h e  s h a r e s

15 o f  t h e  s t o c k .  A r e d u c t i o n  s h a l l  n o t  b e  m a d e  u n t i l  t h e  a m o u n t  o f

16 t h e  p r o p o s e d  r e d u c t i o n  h a s  b e e n  r e p o r t e d  t o  a n d  a p p r o v e d  b y  t h e

17 c o m m i s s i o n e r .

18 ( 2 )  T h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  s h a l l  b e  b a s e d  u p o n  a

19 f i n d i n g  b y  h im  o r  h e r  t h a t  t h e  s e c u r i t y  o f  e x i s t i n g  c r e d i t o r s  o f

20 t h e  s a v i n g s  b a n k  w i l l  n o t  b e  i m p a i r e d  b y  t h e  p r o p o s e d  r e d u c t i o n .

21 T h i s  s e c t i o n  d o e s  n o t  d i s c h a r g e  a  s a v i n g s  b a n k  t h a t  h a s  d e c r e a s e d

22 i t s  c a p i t a l  s t o c k  f r o m  a n  o b l i g a t i o n  o r  d e m a n d  t h a t  i s  d u e  f r o m

23 t h e  s a v i n g s  b a n k .

24 ( 3 )  R e t i r e m e n t  o f  p r e f e r r e d  s t o c k  u n d e r  t h e  a r t i c l e s  o f

25 i n c o r p o r a t i o n  i s  n o t  c o n s i d e r e d  t o  b e  a  r e d u c t i o n  o f  c a p i t a l

26 u n d e r  t h i s  s e c t i o n .
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1 ( 4 )  A s h a r e h o l d e r  i s  n o t  e n t i t l e d  t o  a  d i s t r i b u t i o n  o f  c a s h

2 o r  o t h e r  a s s e t s  b y  r e a s o n  o f  a  r e d u c t i o n  o f  t h e  com m on c a p i t a l  o f

3 a  s a v i n g s  b a n k  u n l e s s  t h e  d i s t r i b u t i o n  h a s  b e e n  a p p r o v e d  b y  t h e

4 c o m m i s s i o n e r  a n d  b y  t h e  a f f i r m a t i v e  v o t e  o f  a t  l e a s t  2 / 3  o f  t h e

5 s h a r e s  o f  e a c h  c l a s s  o f  s t o c k  o u t s t a n d i n g ,  v o t i n g  a s  c l a s s e s .

6 S e c .  3 1 6 .  ( 1 )  T h e  b o a r d  o f  d i r e c t o r s  o f  a  s a v i n g s  b a n k  m ay

7 d e c l a r e  a n d  p a y  d i v i d e n d s  o n  t h e  com m on s t o c k  o f  t h e  s a v i n g s  b a n k

8 s u b j e c t  t o  t h e  f o l l o w i n g  r e s t r i c t i o n s :

9 ( a )  A c a s h  d i v i d e n d  o r  d i v i d e n d  i n  k i n d  s h a l l  n o t  b e

10 d e c l a r e d  o r  p a i d  u n l e s s  t h e  s a v i n g s  b a n k  w i l l  h a v e  a  s u r p l u s

11 a m o u n t i n g  t o  n o t  l e s s  t h a n  20% o f  i t s  c a p i t a l  a f t e r  t h e  p a y m e n t

12 o f  t h e  d i v i d e n d .

13 ( b )  A c a s h  d i v i d e n d  o r  d i v i d e n d  i n  k i n d  s h a l l  n o t  b e

14 d e c l a r e d  b y  a n y  s a v i n g s  b a n k  e x c e p t  o u t  o f  n e t  p r o f i t s  t h e n  o n

15 h a n d  a f t e r  d e d u c t i n g  a l l  b a d  d e b t s .  U n l e s s  t h e  d e b t s  a r e  w e l l

16 s e c u r e d  a n d  i n  p r o c e s s  o f  c o l l e c t i o n  o r  t h e  d e b t s  c o n s t i t u t e

17 c l a i m s  a g a i n s t  s o l v e n t  e s t a t e s  i n  p r o b a t e ,  d e b t s  d u e  t h e  s a v i n g s

18 b a n k  o n  w h i c h  i n t e r e s t  i s  p a s t  d u e  a n d  u n p a i d  f o r  a  p e r i o d  o f  6

19 m o n th s  s h a l l  b e  c o n s i d e r e d  b a d  d e b t s  u n d e r  t h i s  s e c t i o n .

2 0  ( c )  A c a s h  d i v i d e n d  o r  d i v i d e n d  i n  k i n d  s h a l l  n o t  b e

21 d e c l a r e d  o r  p a i d  u n d e r  t h e  c u m u l a t i v e  d i v i d e n d s  o n  p r e f e r r e d

2 2  s t o c k ,  i f  a n y ,  h a v e  b e e n  p a i d  i n  f u l l  o r  p r e f e r r e d  s h a r e h o l d e r s

2 3  h a v e  w a i v e d  t h e i r  r i g h t  t o  r e c e i v e  d i v i d e n d s .

2 4  ( d )  I f  t h e  s u r p l u s  o f  a  s a v i n g s  b a n k  i s  l e s s  t h a n  t h e  a m o u n t

2 5  o f  i t s  c a p i t a l ,  b e f o r e  t h e  d e c l a r a t i o n  o f  a  c a s h  d i v i d e n d  o r  d i v -

2 6  i d e n d  i n  k i n d ,  i t  s h a l l  t r a n s f e r  t o  s u r p l u s  n o t  l e s s  t h a n  10% o f

27  i t s  n e t  p r o f i t s  o f  t h e  p r e c e d i n g  h a l f - y e a r  i n  t h e  c a s e  o f
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1 quarterly or semiannual dividends, or not less than 10% of its

2 net pro fi ts  of the preceding 2 consecutive half-year p e r io d s in

3 the case of annual dividends. For the purpose of this section,

4 an amount transferred to a reserve account for the retirement of

5 preferred stock of any bank out of its net profits for the pe r i-

6 ods is consid er ed  to be additions to its surplus, if upon the

7 retirement of the preferred stock the amounts credited into the

8 retirement reserve may then properly be carried to surplus. The

9 savings bank is obligated to credit to surplus the amounts trans-

10 ferred into the retirement reserve on account of the p r e f e r r e d

11 stock as the stock is retired.

12 (e) Notwith st an di n g the limitations of this section, a sav-

13 ings bank with the approval of the commissioner and by vote of

14 shareholders owning 2/3 of the stock entitled to vote may

15 increase its capital stock by declaration of a stock divi d en d on

16 the capital stock. After the increase the surplus of the bank

17 shall be at least equal to 2 0% of the capital stock as

18 increased. The increase shall not be effective until a certifi-

19 cate of the decla ra t io n of the dividend, signed by the president,

20 vice president, cashier, or assistant cashier of the savings

21 bank, has been transmitted to and appointed by the commissioner.

22 (2) A savings bank may pay dividends on its p re ferred stock

23 at a rate as may be applicable without regard to the limitations

24 of this section.

25 (3) A  stock or mutual holding company that owns common or

26 pr ef e rr ed  stock of a savings bank may waive its right to receive

27 dividends and any payment in lieu of dividends.
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1 Sec. 317. (1) An annual meeting of the m e mb er s of a mutua l

2 savings bank shall be held at a time and place d e s i g n a t e d  by or

3 in the manner prov id ed  in the bylaws.

4 (2) Special meet in gs  of the members of a m utual savings bank

5 m a y  be called at any time by the president or board of di re c to rs

6 or by the president, a vice president, or the se cretary upon the

7 w r i t t e n  request of members holding of record in the a g g r e g a t e  at

8 least 10% of the savings deposits of the savings bank. The writ-

9 ten request shall show the purposes of the mee ti ng  and shall be

10 d e l i v e r e d  to the principal office of the mutual savings bank

11 a d d r e s s e d  to the president.

12 (3) In the c o ns id eration of all questions requiring ac tion

13 by the m e m b er s of a mutual savings bank, each member shall be

14 e n t i t l e d  to cast 1 vote for each $100.00, or fraction thereof, of

15 the w it hd r aw al  value of his or her deposit account. A  membe r  is

16 not ent i tl ed  to cast more than 1 ,000 votes, and votes shall not

17 be c u m u l a t e d  for the election of directors.

18 (4) In order that a mutual savings bank may de t er mi ne  the

19 m e m b e r s  en t it le d to notice of any meeting to vote, or e nt it l e d  to

20 receive an d i st ri bu ti o n or to exercise any rights in respect of

21 any other lawful action, the board of directors of the savings

22 bank m ay fix, in advance, a record date that is not more than 9

23 m o n t h s  or less than 6 months prior to the date of the m e e t i n g  or

24 m o r e  than 9 mo nths prior to any other action.

25 Sec. 318. (1) Each savings bank shall keep correct and com-

26 p l e t e  books and records of accounts.
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1 ( 2 )  E a c h  m u t u a l  s a v i n g s  b a n k  s h a l l  m a i n t a i n  m e m b e r s h i p

2 r e c o r d s  w h i c h  s h a l l  s h o w  t h e  n am e a n d  a d d r e s s  o f  t h e  m e m b e r  a n d

3 d a t e  o f  m e m b e r s h i p .

4 S e c .  3 1 9 .  ( 1 )  T h e  a n n u a l  m e e t i n g  o f  t h e  s h a r e h o l d e r s  o f

5 e v e r y  s t o c k  s a v i n g s  b a n k  s h a l l  b e  h e l d  a t  a  t i m e  a n d  p l a c e  d e s i g -

6 n a t e d  b y  o r  i n  t h e  m a n n e r  p r o v i d e d  i n  t h e  b y l a w s .  S p e c i a l  m e e t -

7 i n g s  o f  s h a r e h o l d e r s  s h a l l  b e  c a l l e d  a n d  h e l d  a s  p r o v i d e d  i n  t h e

8 b y l a w s  o f  t h e  s a v i n g s  b a n k .  A t  a n y  m e e t i n g ,  e a c h  s h a r e h o l d e r

9 e n t i t l e d  t o  v o t e  s h a l l  b e  e n t i t l e d  t o  1 v o t e  f o r  e a c h  s h a r e  h e l d

10 b y  h im  o r  h e r .  A s h a r e h o l d e r  m ay v o t e  a t  a n y  m e e t i n g  o f  t h e  s a v -

11 i n g s  b a n k  b y  w r i t t e n  p r o x y .

12 ( 2 )  P e r s o n s  h o l d i n g  s h a r e s  o f  s t o c k  o f  a  s a v i n g s  b a n k  i n  a

13 f i d u c i a r y  c a p a c i t y  a r e  e n t i t l e d  t o  v o t e  t h e  s h a r e s  s o  h e l d ,

14 u n l e s s  t h e  t r u s t  i n s t r u m e n t  c o n t a i n s  a  p r o v i s i o n  t o  t h e

15 c o n t r a r y .  P e r s o n s  w h o s e  s h a r e s  a r e  p l e d g e d  a r e  e n t i t l e d  t o  v o t e

16 u n l e s s  i n  t h e  t r a n s f e r  b y  t h e  p l e d g o r  o n  t h e  b o o k s  o f  t h e  s a v i n g s

17 b a n k  h e  o r  s h e  h a s  e x p r e s s l y  e m p o w e re d  t h e  p l e d g e e  t o  v o t e  t h e

18 s h a r e s ,  i n  w h i c h  c a s e  o n l y  t h e  p l e d g e e  o r  h i s  o r  h e r  p r o x y  m ay

19 v o t e  t h e  s h a r e s .

20 ( 3 )  A s h a r e h o l d e r  s h a l l  n o t  v o t e  h i s  o r  h e r  s t o c k  i n  a n y

21 m a n n e r  e x c e p t  i n  p e r s o n  o r  b y  p r o x y .  T h i s  p r o h i b i t i o n  s h a l l  n o t

22 b e  c o n s t r u e d  t o  a p p l y  t o  a n y  v o t i n g  t r u s t  a g r e e m e n t  o f  s h a r e h o l d -

23 e r s  w i t h  r e s p e c t  t o  t h e  v o t i n g  o f  s t o c k ,  w h i c h  a g r e e m e n t  h a s  b e e n

24 a p p r o v e d  b y  t h e  c o m m i s s i o n e r .

25 S e c .  3 2 0 .  T h e  c o m m i s s i o n e r  m ay  c a l l  a  m e e t i n g  o f  t h e  m em -

26 b e r s  o r  s h a r e h o l d e r s  o f  a  s a v i n g s  b a n k  f o r  a n y  p u r p o s e  b y  g i v i n g

27 a  n o t i c e  o f  t h e  t i m e ,  p l a c e ,  a n d  p u r p o s e s  o f  t h i s  m e e t i n g  a t
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1 least 3 days prior to the meeti ng  to the m e m b er s or s ha re h o l d e r s

2 either by personal service, registered mail sent to their last

3 known ad d resses as shown by the books of the savings bank, or by

4 p u b l i c a t i o n  at least once a week for 4 co nsecutive weeks prior to

5 the meeting.

6 Sec. 321. (1) A  stock savings bank shall keep and m a i n t a i n

7 a stock ledger in w hich shall be correctly entered the name and

8 addr es s of each shareholder of the savings bank, the number of

9 shares held by each, the date when the shareholder a c q u ir e d the

10 shares, and the name of the transferor. The board of d ir ec t o r s

11 of a savings bank m ay designate any corporation a ut ho ri z ed  by law

12 to act as transfer agent or registrar of shares of corporations,

13 to act as transfer agent or transfer agent and registrar of the

14 shares of the savings bank, but a corporation shall not be desig-

15 nated to act in both capacities at the same time.

16 (2) With in  2 calendar weeks of a demand made by the commis-

17 sioner, a savings bank shall file with the commissioner a list

18 c on ta i n i n g  the name and address of each shareholder of the sav-

19 ings bank together with the number of shares held by each accord-

20 ing to its records as of the close of business on the date of

21 i ssuance of the demand. Within 2 calendar weeks of a dema nd  made

22 for proper cause by any shareholder being the record owner of at

23 least 5% of the issued shares of the savings bank or on the

24 d e m an d for proper cause of any person representing any g r o u p  who

25 are the record owners of at least 5% of the issued shares of the

26 savings bank, the savings bank shall prepare and furnish the

27 requestor a list containing the name and address of each
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1 shareholder of the savings bank together with the number of

2 shares held by each according to its records as of the close of

3 business on the date of receipt of the demand.

4 Sec. 322. (1) A savings bank shall be managed by a board of

5 not less than 5 nor more than 25 directors who shall be elected

6 in the first instance by the incorporators at a meeting held

7 before the savings bank is authorized to commence business and

8 afterwards at the annual meeting of the members or shareholders.

9 If for any reason an election is not held at the annual meeting,

10 then the election shall be held at any subsequent meeting called

11 for that purpose of which notice is given as provided in the

12 bylaws of the savings bank. The board of directors may fill a

13 vacancy that occurs in the board by death, resignation, or other-

14 wise for the current year. Subject to limitations as to numbers,

15 the shareholders may elect directors not to exceed 2 less than

16 the full board and the unfilled directorships shall be considered

17 as vacancies and filled by the board of directors. Directors

18 shall hold office until their successors are elected and have

19 qualified.

20 (2) The board of directors shall meet not less than 6 times

21 per year for the purpose of carrying out their duties under this

22 act. The directors shall designate the savings bank's chief

23 executive officer at the first board of directors meeting of each

24 fiscal year. The board shall keep and record minutes of each

25 meeting. The minutes shall be signed by the presiding officer

26 and the secretary of the meeting. A majority of the board of

27 directors constitutes a quorum for the transaction of business.
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1 (3) The commissioner may call a meeting of the board of

2 di re ct o rs  of a savings bank by giving a notice of the time,

3 place, and purpose of the meeting at least 3 days prior to the

4 m e e t in g  to the directors either by personal service, registered

5 mail sent to their last known addresses as shown by the books of

6 the savings bank, or publ i ca ti on  at least once in each week for 4

7 c on se cu ti ve  weeks prior to the meeting.

8 Sec. 323. Each director prior to taking office shall take

9 and subscribe an oath that he or she will diligently and hon es tl y

10 p e r f o r m  his or her duties and will not knowingly violate, or

11 p ermit to be violated, any provisions of this act. The signed

12 oath shall be transmitted to the commissioner.

13 Sec. 324. (1) A savings bank may contract for or purc ha se

14 from a director, or from a firm of which the director is a

15 member, securities or other property when the pur ch as e is ma de  in

16 the regular course of business upon terms not less favorable to

17 the savings bank than those offered by others, or when the pur-

18 c hase is author iz ed  by a majo r it y of the board of di re ctors not

19 in te r e s t e d  in the sale of the securities or property. If a

20 director, or firm of which the director is a member, acting for

21 or on behalf of others, sells securities or other p ro pe r t y  to a

22 savings bank, the commissioner may require a full d is cl os ur e to

23 be mad e on forms prescribed by the commissioner of all commis-

24 sions or other considerations received. Whenever a director or

25 firm sells securities or other property to the savings bank, the

26 com mi ss i on er  may require full disclosure of all profits realized

27 from the sale.
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1 (2) A  savings bank may sell securities or other p r o p er t y to

2 a director, or to a firm of which the director is a member, in

3 the regular course of business on terms not more favorable to the

4 director or firm than those offered to others, when the sale is

5 authorized by a m ajority of the board of directors of a savings

6 bank. This section shall not be construed as a ut horizing a sav-

7 ings bank to purchase or sell securities or other p r o p er ty  that

8 the savings bank is not otherwise authorized by law to p u r c ha se

9 or sell.

10 Sec. 325. (1) A director or an officer of a savings bank

11 shall d is ch ar g e the duties of his or her position in good faith

12 and with that degree of diligence, care, and skill that an ordi-

13 narily prudent person would exercise under similar circums ta nc es

14 in a like position.

15 (2) In discharging his or her duties, a director or an offi-

16 cer when acting in good faith may rely upon the opinion of legal

17 counsel for the savings bank, upon the report of an independent

18 appraiser selected with reasonable care by the board or by an

19 officer of the savings bank, or upon financial statements of the

20 savings bank represented to him or her to be correct by the pres-

21 ident or the officer of the savings bank having charge of its

22 books of account, or as stated in a written report by an indepen-

23 dent public or certified public accountant or firm of accou nt an ts

24 fairly to reflect the financial condition of the savings bank.

25 (3) The articles of incorporation of a savings bank may con-

26 tain a p ro vi si o n providing that a director is not person a ll y

27 liable to the savings bank or its shareholders for mone ta r y
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1 dam ag es  for a breach of the director's fiduciary duty. The

2 p r o v i s i o n  does not eliminate or limit the liability of a director

3 for any of the following:

4 (a) A breach of the director's duty of loyalty to the sav-

5 ings bank or its shareholders.

6 (b) Acts or omissions not in good faith or that involve

7 intentional miscond u ct  or knowing violation of law.

8 (c) A violation of section 223.

9 (d) A transaction from which the director deri ve d  an

10 improper pe rsonal benefit.

11 (4) An action against a director or officer for failure to

12 p e r f o r m  the duties imposed by this section shall be c om m en ce d

13 w it hi n 3 years after the -cause of action has accrued, or w i t h i n  2

14 years after the time when the cause of action is discovered, or

15 shoul d reasonably have been discovered, by the complainant,

16 wh ic he ve r  occurs first.

17 Sec. 326. (1) A  savings bank may indemnify a pers on  w ho was

18 or is a party or is threatened to be made a party to a threat-

19 ened, pending, or completed action, suit, or proceeding, whether

20 civil, criminal, administrative, or investigative and whether

21 formal or informal, other than an action by or in the right of

22 the savings bank, or by reason of the fact that he or she is or

23 was a director, officer, employee, or agent of the savings bank

24 or is or was serving at the request of the savings bank as a

25 director, officer, partner, trustee, employee, or agent of

26 another financial institution, foreign or domestic corporation,

27 partnership, joint venture, trust, or other enterprise, whether
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1 for profit or not, against expenses, including attorneys' fees,

2 judgments, penalties, fines, and amounts paid in settlement actu-

3 ally and reasonably incurred by him or her in c onnection with the

4 action, suit, or proceeding if the person acted in good faith and

5 in a manner he or she reasonably believed to be in and not

6 opposed to the best interests of the savings bank or its memb e rs

7 or shareholders, and in a criminal action or proceeding, if the

8 person had no reasonable cause to believe his or her conduct was

9 unlawful. The termination of an action, suit, or proce ed in g  by

10 judgment, order, settlement, or conviction, or upon a plea of

11 nolo contendere or its equivalent, does not create a p r e s u m p t i o n

12 that the person did not act in good faith and in a manner that he

13 or she reasonably believed to be in and not opposed to the best

14 interests of the savings bank or its members or shareholders, and

15 in a criminal action or proceeding create a p re su mp ti o n that the

16 person had reasonable cause to believe that his or her conduct

17 was unlawful.

18 (2) A savings bank may indemnify a person who was or is a

19 party to or is threatened to be made a party to any threatened,

20 pending, or completed action or suit by or in the right of the

21 savings bank to procure a judgment in its favor or by reason of

22 the fact that he or she is or was a director, officer, employee,

23 or agent of the savings bank or is or was serving at the request

24 of the savings bank as a director, officer, partner, trustee,

25 employee, or agent of another financial institution, foreign or

26 domestic corporation, partnership, joint venture, trust, or other

27 enterprise, whether for profit or not, against expenses,

59

04802'95



1 including actual and reasonable attorneys' fees and amounts paid

2 in settlement incurred by the person in connection with the

3 action or suit if the person acted in good faith and in a manner

4 the person reasonably believed to be in and not opposed to the

5 best interests of the savings bank or its shareholders.

6 Indemnification shall not be made for a claim, issue, or matter

7 in which the person has been found liable to the savings bank

8 unless the court in which the action or suit was brought has

9 determined upon application that the person is fairly and reason-

10 ably entitled to indemnification for the expenses that the court

11 considers proper.

12 Sec. 327. (1) To the extent that a director, officer,

1-3 employee, or agent of a savings bank has been successful on the

14 merits or otherwise in defense of an action, suit, or proceeding

15 described in section 326, or in defense of any claim, issue, or

16 matter in the action, suit, or proceeding, he or she shall be

17 indemnified against expenses, including actual and reasonable

18 attorneys' fees, incurred by him or her in connection with the

19 action, suit, or proceeding and an action, suit, or proceeding

20 brought to enforce the mandatory indemnification provided by this

21 act.

22 (2) An indemnification under section 326, unless ordered by

23 a court, shall be made by the savings bank only as authorized in

24 the specific case upon a determination that indemnification of

25 the director, officer, employee, or agent is proper in the cir-

26 cumstances because he or she has met the applicable standard of
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1 c o n d u c t  s e t  f o r t h  i n  s e c t i o n  3 2 6 .  T h i s  d e t e r m i n a t i o n  s h a l l  b e

2 m ad e  b y  a n y  o f  t h e  f o l l o w i n g :

3 ( a )  A m a j o r i t y  v o t e  o f  a  q u o r u m  o f  t h e  b o a r d  c o n s i s t i n g  o f

4 d i r e c t o r s  w ho  w e r e  n o t  p a r t i e s  t o  t h e  a c t i o n ,  s u i t ,  o r

5 p r o c e e d i n g .

6 ( b )  I f  t h e  q u o r u m  d e s c r i b e d  i n  s u b d i v i s i o n  ( a )  i s  n o t

7 o b t a i n a b l e ,  t h e n  b y  a  m a j o r i t y  v o t e  o f  a  c o m m i t t e e  o f  d i r e c t o r s

8 w ho a r e  n o t  p a r t i e s  t o  t h e  a c t i o n .  T h e  c o m m i t t e e  s h a l l  c o n s i s t

9 o f  n o t  l e s s  t h a n  2 d i s i n t e r e s t e d  d i r e c t o r s .

10 ( c )  I n d e p e n d e n t  l e g a l  c o u n s e l  i n  a  w r i t t e n  o p i n i o n .

11 ( d )  T h e  s h a r e h o l d e r s .

12 ( 3 )  I f  a  p e r s o n  i s  e n t i t l e d  t o  i n d e m n i f i c a t i o n  u n d e r  s e c t i o n

13 326  f o r  a  p o r t i o n  o f  e x p e n s e s ,  i n c l u d i n g  a t t o r n e y s '  f e e s ,  j u d g -

14 m e n t s ,  p e n a l t i e s ,  f i n e s ,  a n d  a m o u n t s  p a i d  i n  s e t t l e m e n t ,  b u t  n o t

15 f o r  t h e  t o t a l  a m o u n t  o f  t h e  e x p e n s e s ,  t h e  s a v i n g s  b a n k  m ay  i n d e m -

16 n i f y  t h e  p e r s o n  f o r  t h e  p o r t i o n  o f  t h e  e x p e n s e s ,  j u d g m e n t s ,  p e n -

17 a l t i e s ,  f i n e s ,  o r  a m o u n t s  p a i d  i n  s e t t l e m e n t  f o r  w h i c h  t h e  p e r s o n

18 i s  e n t i t l e d  t o  b e  i n d e m n i f i e d .

19 S e c .  3 2 8 .  E x p e n s e s  i n c u r r e d  i n  d e f e n d i n g  a  c i v i l  o r  c r i m i -

20 n a l  a c t i o n ,  s u i t ,  o r  p r o c e e d i n g  d e s c r i b e d  i n  s e c t i o n  3 2 6  m ay  b e

21 p a i d  b y  t h e  s a v i n g s  b a n k  i n  a d v a n c e  o f  t h e  f i n a l  d i s p o s i t i o n  o f

22 t h e  a c t i o n ,  s u i t ,  o r  p r o c e e d i n g  u p o n  r e c e i p t  o f  a n  u n d e r t a k i n g  b y

23 o r  o n  b e h a l f  o f  t h e  d i r e c t o r ,  o f f i c e r ,  e m p l o y e e ,  o r  a g e n t  t o

24 r e p a y  t h e  e x p e n s e s  i f  i t  i s  u l t i m a t e l y  d e t e r m i n e d  t h a t  t h e  p e r s o n

25 i s  n o t  e n t i t l e d  t o  b e  i n d e m n i f i e d  b y  t h e  s a v i n g s  b a n k .  T h e

26 u n d e r t a k i n g  s h a l l  b e  b y  u n l i m i t e d  g e n e r a l  o b l i g a t i o n  o f  t h e
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1 p e r s o n  o n  w h o s e  b e h a l f  a d v a n c e s  a r e  m ad e  b u t  n e e d  n o t  b e

2 s e c u r e d .

3 S e c .  3 2 9 .  ( 1 )  T h e  i n d e m n i f i c a t i o n  o r  a d v a n c e m e n t  o f

4 e x p e n s e s  p r o v i d e d  b y  o r  g r a n t e d  u n d e r  t h i s  a c t  i s  n o t  e x c l u s i v e

5 o f  o t h e r  r i g h t s  t o  w h i c h  a  p e r s o n  s e e k i n g  i n d e m n i f i c a t i o n  o r

6 a d v a n c e m e n t  o f  e x p e n s e s  m ay b e  e n t i t l e d  u n d e r  t h e  a r t i c l e s  o f

7 i n c o r p o r a t i o n ,  t h e  b y l a w s ,  o r  a  c o n t r a c t u a l  a g r e e m e n t .  T h e  t o t a l

8 a m o u n t  o f  e x p e n s e s  a d v a n c e d  o r  i n d e m n i f i e d  f r o m  a l l  s o u r c e s  c o m -

9 b i n e d  s h a l l  n o t  e x c e e d  t h e  a m o u n t  o f  a c t u a l  e x p e n s e s  i n c u r r e d  b y

10 t h e  p e r s o n  s e e k i n g  i n d e m n i f i c a t i o n  o r  a d v a n c e m e n t  o f  e x p e n s e s .

11 ( 2 )  T h e  r i g h t  t o  i n d e m n i f i c a t i o n  p r o v i d e d  f o r  u n d e r  t h i s  a c t

12 c o n t i n u e s  f o r  a  p e r s o n  w ho c e a s e s  t o  b e  a  d i r e c t o r ,  o f f i c e r ,

13 e m p l o y e e ,  o r  a g e n t  a n d  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  t h e  h e i r s ,

14 e x e c u t o r s ,  a n d  a d m i n i s t r a t o r s  o f  t h e  p e r s o n .

15 S e c .  3 3 0 .  ( 1 )  A s a v i n g s  b a n k  h a s  t h e  p o w e r  t o  p u r c h a s e  a n d

16 m a i n t a i n  i n s u r a n c e ,  i n c l u d i n g  i n s u r a n c e  i s s u e d  b y  a n  a f f i l i a t e d

17 i n s u r e r  a n d  i n s u r a n c e  f o r  w h i c h  p r e m iu m s  m ay  b e  a d j u s t e d  r e t r o a c -

18 t i v e l y ,  i n  w h o l e  o r  i n  p a r t ,  b a s e d  u p o n  c l a i m s  e x p e r i e n c e ,  o r

19 s i m i l a r  a r r a n g e m e n t s .

2 0  ( 2 )  A s a v i n g s  b a n k  m ay a l s o  c r e a t e  a  t r u s t  f u n d  o r  o t h e r

21 f o r m  o f  f u n d e d  a r r a n g e m e n t  o n  b e h a l f  o f  a n y  p e r s o n  w ho  i s  o r  w a s

2 2  a  d i r e c t o r ,  o f f i c e r ,  e m p l o y e e ,  o r  a g e n t  o f  t h e  s a v i n g s  b a n k  o r  i s

2 3  o r  w a s  s e r v i n g  a t  t h e  r e q u e s t  o f  t h e  s a v i n g s  b a n k  a s  a  d i r e c t o r ,

2 4  o f f i c e r ,  p a r t n e r ,  t r u s t e e ,  e m p l o y e e ,  o r  a g e n t  o f  a n o t h e r  f o r e i g n

2 5  o r  d o m e s t i c  c o r p o r a t i o n ,  p a r t n e r s h i p ,  j o i n  v e n t u r e ,  t r u s t ,  o r

2 6  o t h e r  e n t e r p r i s e ,  w h e t h e r  f o r  p r o f i t  o r  n o t ,  a g a i n s t  a n y

2 7  l i a b i l i t y  a s s e r t e d  a g a i n s t  h im  o r  h e r  a n d  i n c u r r e d  b y  h im  o r  h e r
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1 i n  a n y  c a p a c i t y  o r  a r i s i n g  o u t  o f  h i s  o r  h e r  s t a t u s  i n  t h a t

2 c a p a c i t y ,  w h e t h e r  o r  n o t  t h e  s a v i n g s  b a n k  h a s  t h e  p o w e r  t o  i n d e m -

3 n i f y  h im  o r  h e r  a g a i n s t  t h e  l i a b i l i t y  u n d e r  s e c t i o n s  3 2 6  t o  3 2 9 .

4 S e c .  3 3 1 .  ( 1 )  W i th  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  a n d  b y

5 v o t e  o f  a  m a j o r i t y  o f  m e m b e rs  o r  v o t i n g  s h a r e s  o f  t h e  s a v i n g s

6 b a n k ,  a  s a v i n g s  b a n k  m ay  a m e n d  i t s  a r t i c l e s  o f  i n c o r p o r a t i o n  i n

7 a n y  m a n n e r  n o t  i n c o n s i s t e n t  w i t h  t h i s  a c t ,  i n c l u d i n g  s e c t i o n s  3 1 2

8 a n d  7 1 6 .

9 ( 2 )  An a m e n d m e n t  i s  e f f e c t i v e  w h e n  c e r t i f i e d  c o p i e s  o f  t h e

10 a m e n d m e n t  i n  a  f o r m  a s  t h e  c o m m i s s i o n e r  m ay  r e q u i r e  s i g n e d  b y  t h e

11 p r e s i d e n t  o r  a  v i c e  p r e s i d e n t  a n d  t h e  c a s h i e r  o r  a n  a s s i s t a n t

12 c a s h i e r ,  h a v e  b e e n  s u b m i t t e d  t o  t h e  c o m m i s s i o n e r  a n d  h a v e  b e e n

13 a p p r o v e d  a n d  f i l e d  b y  t h e  c o m m i s s i o n e r  a s  w i t h  t h e  o r i g i n a l  a r t i -

14 c l e s  o f  i n c o r p o r a t i o n .

15 ( 3 )  N o t w i t h s t a n d i n g  s u b s e c t i o n  ( 2 ) ,  a n  a m e n d m e n t  t h a t  p r o -

16 v i d e s  s o l e l y  f o r  a  c h a n g e  i n  t h e  n am e o f  t h e  s a v i n g s  b a n k  i s  n o t

17 s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  a n d  s h a l l  b e  e f f e c -

18 t i v e  o n  t h e  d a t e  i t  i s  f i l e d  w i t h  t h e  c o m m i s s i o n e r  o r  a t  a  l a t e r

19 d a t e  s p e c i f i e d  i n  t h e  a m e n d m e n t .

20 S e c .  3 3 2 .  ( 1 )  A s u s e d  i n  s e c t i o n s  3 2 5  t o  3 3 1 :

21 ( a )  " F i n e s "  s h a l l  i n c l u d e  a n y  e x c i s e  t a x e s  a s s e s s e d  o n  a

22 p e r s o n  w i t h  r e s p e c t  t o  a n  e m p l o y e e  b e n e f i t  p l a n .

23 ( b )  " O t h e r  e n t e r p r i s e "  s h a l l  i n c l u d e  e m p lo y e e  b e n e f i t

24 p l a n s .

25 ( c )  " S a v i n g s  b a n k "  i n c l u d e s  a l l  s a v i n g s  b a n k s ,  b a n k s ,

26 o u t - o f - s t a t e  b a n k s ,  n a t i o n a l  b a n k s ,  a n d  a s s o c i a t i o n s ,  a b s o r b e d  i n

27 a  c o n s o l i d a t i o n  o r  m e r g e r  a n d  t h e  c o n s o l i d a t e d  s a v i n g s  b a n k ,  s o
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1 t h a t  a  p e r s o n  w ho i s  o r  w a s  a  d i r e c t o r ,  o f f i c e r ,  e m p l o y e e ,  o r

2 a g e n t  o f  t h e  s a v i n g s  b a n k ,  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l

3 b a n k ,  o r  a s s o c i a t i o n  o r  i s  o r  w a s  s e r v i n g  a t  t h e  r e q u e s t  o f  t h e

4 s a v i n g s  b a n k ,  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,  o r  a s s o c i a -

5 t i o n  a s  a  d i r e c t o r ,  o f f i c e r ,  p a r t n e r ,  t r u s t e e ,  e m p l o y e e ,  o r  a g e n t

6 o f  a n o t h e r  s a v i n g s  b a n k ,  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,

7 o r  a s s o c i a t i o n ,  f o r e i g n  o r  d o m e s t i c  c o r p o r a t i o n ,  p a r t n e r s h i p ,

8 j o i n t  v e n t u r e ,  t r u s t ,  o r  o t h e r  e n t e r p r i s e ,  w h e t h e r  f o r  p r o f i t  o r

9 n o t ,  s h a l l  h o l d  t h e  s a m e  p o s i t i o n  w i t h  r e s p e c t  t o  t h e  c o n s o l i -

10 d a t e d  s a v i n g s  b a n k  a s  h e  o r  s h e  w o u ld  i f  h e  o r  s h e  h a d  s e r v e d  t h e

11 c o n s o l i d a t e d  s a v i n g s  b a n k  i n  t h a t  c a p a c i t y .

12 ( d )  " S e r v i n g  a t  t h e  r e q u e s t  o f  t h e  s a v i n g s  b a n k "  s h a l l

13 i n c l u d e  a n y  s e r v i c e  a s  a  d i r e c t o r ,  o f f i c e r ,  e m p l o y e e ,  o r  a g e n t  o f

14 t h e  s a v i n g s  b a n k  w h ic h  i m p o s e s  d u t i e s  o n ,  o r  i n v o l v e s  s e r v i c e s

15  b y ,  t h e  d i r e c t o r ,  o f f i c e r ,  e m p l o y e e ,  o r  a g e n t  w i t h  r e s p e c t  t o  a n

16 e m p l o y e e  b e n e f i t  p l a n ,  i t s  p a r t i c i p a n t s  o r  b e n e f i c i a r i e s .

17 ( 2 )  A p e r s o n  w ho a c t e d  i n  g o o d  f a i t h  a n d  i n  a  m a n n e r  h e  o r

18 s h e  r e a s o n a b l y  b e l i e v e d  t o  b e  i n  t h e  i n t e r e s t  o f  t h e  p a r t i c i p a n t s

19 a n d  b e n e f i c i a r i e s  o f  a n  e m p l o y e e  b e n e f i t  p l a n  s h a l l  b e  c o n s i d e r e d

2 0  t o  h a v e  a c t e d  i n  a  m a n n e r  n o t  o p p o s e d  t o  t h e  b e s t  i n t e r e s t s  o f

21 t h e  s a v i n g s  b a n k  o r  i t s  s h a r e h o l d e r s  a s  r e f e r r e d  t o  i n  s e c t i o n

2 2  3 2 6 .

2 3  S e c .  3 3 3 .  ( 1 )  A s o l v e n t  s a v i n g s  b a n k  m ay g o  i n t o  l i q u i d a -

2 4  t i o n  a n d  b e  c l o s e d  u p o n  e x p i r a t i o n  o f  i t s  c o r p o r a t e  c h a r t e r  o r  b y

2 5  t h e  v o t e  o f  a  2 / 3  m a j o r i t y  o f  m e m b e rs  o r  v o t i n g  s h a r e s .  I n  t h e

2 6  e v e n t  o f  a  t e r m i n a t i o n ,  t h e  l a s t  b o a r d  o f  d i r e c t o r s  i m m e d i a t e l y

2 7  u p o n  e x p i r a t i o n  o f  i t s  c o r p o r a t e  c h a r t e r  o r  a d o p t i o n  o f  t h e
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1 resolution by the shareholders shall notify the commissioner of

2 the action by filing with him or her in quadruplicate a certifi-

3 cate of termination signed by a majority of the remaining members

4 of the board of directors. The certificate shall be in a form as

5 the commissioner may require.

6 (2) The members or shareholders shall designate 1 or more

7 persons to act as a liquidating agent or committee and the agent

8 or committee shall conduct the liquidation in accordance with the

9 law and under the supervision of the commissioner and the board

10 of directors.

11 (3) The agent or committee shall furnish to the savings bank

12 a bond satisfactory to the commissioner in form and amount.

13 (4) The liquidating agent or committee shall render to the

14 commissioner reports in a form and at such times as the commis-

15 sioner may require. The liquidating agent or committee shall

16 make periodic reports not less frequently than annually to the

17 members or shareholders.

18 (5) At any lawfully convened meeting, by vote of a majority

19 of members or voting shares, the members or shareholders may

20 remove the liquidating agent or committee and appoint a new agent

21 or a new committee.

22 (6) The commissioner may examine the affairs of a liquidat-

23 ing savings bank at any time for the purpose of determining that

24 the rights of the depositors and creditors are being properly

25 served. The expenses of the examination shall be paid by the

26 savings bank but shall not exceed $100.00 per day for each
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1 examiner and actual expenses incurred while making the

2 examination, to be credited to the general fund.

3 (7) The liquidating agent or committee shall publish a

4 notice once each week for 8 consecutive weeks informing deposi-

5 tors and creditors to present their claims against the savings

6 bank for payment. Proof of the publication shall be filed with

7 the commissioner by the liquidating agent or committee. The pro-

8 visions of this section with respect to publication of notice

9 shall not apply to a savings bank in voluntary liquidation which

10 disposes of sufficient assets to a state or national bank to pay

11 its depositors and creditors in full or if all of its liabilities

12 are assumed by the state or national bank.

13 (8) If the commissioner finds that a liquidation has been

14 completed in conformity to law and when all fees and charges have

15 been paid as required by law, he or she shall file 1 copy of the

16 certificate of termination in the office of the bureau and shall

17 certify and forward by mail 1 copy to the corporation division,

18 department of treasury, 1 copy to the county clerk in the county

19 in which the bank is located and 1 copy to the liquidating agent

20 or committee, and the existence of the savings bank shall cease,

21 subject to section 334.

22 Sec. 334. (1) A savings bank that commences voluntary

23 liquidation proceedings under section 333 shall continue to be a

24 body corporate for the further term of 3 years from the commence-

25 ment of the proceedings for the purpose of prosecuting and

26 defending actions for or against the savings bank and to enabling

27 it gradually to settle and close its affairs, to dispose of and
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1 convey its property, and to divide its assets but not for the

2 purpose of continuing the business for which it was organized.

3 (2) With respect to an action, suit, or proceeding begun or

4 commenced by or against the savings bank prior to the commence-

5 ment of voluntary liquidation proceedings, and with respect to

6 any action, suit, or proceeding begun or commenced by the savings

7 bank within 3 years after the commencement of voluntary liquida-

8 tion proceedings, the savings bank shall be continued as a body

9 corporate beyond the 3-year period and until any judgments,

10 orders, or decrees are fully executed.

11 (3) If the number of directors of a savings bank that has

12 commenced voluntary liquidation proceedings is less than the full

13 number of directors required or authorized by statute or by the

14 bylaws of the savings bank for any reason, a majority of the

15 remaining surviving directors or the sole surviving director,

16 during the period of 3 years, shall possess the same powers in

17 acting for the savings bank under this section as the duly autho-

18 rized board of directors of the savings bank possessed before the

19 commencement of voluntary liquidation proceedings or during the

20 term of 3 years.

21 (4) A savings bank in liquidation under the laws of this

22 state may continue to be a body corporate for further terms upon

23 application to the commissioner. Extensions shall be from year

24 to year at the discretion of the commissioner until the liquida-

25 tion is completed.

26 Sec. 335. (1) A savings bank whose term will expire by

27 limitation, at any time preceding the expiration of such term, by
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1 a m e n d m e n t  o f  i t s  a r t i c l e s ,  m ay  e x t e n d  i t s  c o r p o r a t e  t e r m  f o r  a

2 l i m i t e d  p e r i o d  o f  t i m e  o r  i n  p e r p e t u i t y .

3 ( 2 )  A s a v i n g s  b a n k  w h o s e  t e r m  h a s  e x p i r e d ,  b u t  w h i c h  h a s  n o t

4 b e e n  w o u n d  u p  o r  d i s s o l v e d  a n d  w h i c h  h a s  n e v e r t h e l e s s  i n a d v e r -

5 t e n t l y  c o n t i n u e d  i t s  a c t i v e  b u s i n e s s  b e y o n d  s u c h  t e r m ,  m ay  r e n e w

6 i t s  c o r p o r a t e  e x i s t e n c e  b y  a m e n d m e n t  o f  i t s  a r t i c l e s  w i t h  t h e

7 c o n s e n t  o f  a t  l e a s t  4 / 5  o f  i t s  m e m b e rs  o r  t h e  h o l d e r s  o f  a t  l e a s t

8 4 / 5  o f  i t s  c a p i t a l  s t o c k .  T h e  o f f i c e r s  a n d  d i r e c t o r s  d e  f a c t o

9 s h a l l  d o  a n d  p e r f o r m  a l l  t h i n g s  r e q u i r e d  o f  o f f i c e r s  a n d  d i r e c -

10 t o r s  d e  j u r e  a s  r e s p e c t s  c a l l i n g  a  s p e c i a l  m e e t i n g  o f  t h e  s h a r e -

11 h o l d e r s  a n d  s u b m i t t i n g  t o  th e m  t h e  q u e s t i o n  o f  r e n e w i n g  t h e  c o r -

12 p o r a t e  e x i s t e n c e .

13 ( 3 )  No s a v i n g s  b a n k  d e  f a c t o  s h a l l  b e  p e r m i t t e d  t o  r e n e w  i t s

14 c o r p o r a t e  l i f e  u n l e s s  t h e  a c t i o n  i s  t a k e n  w i t h i n  3 y e a r s  a f t e r

15  i t s  t e r m  h a s  e x p i r e d  a n d  r e n e w a l  d o e s  n o t  r e l i e v e  t h e  s a v i n g s

16 b a n k  f r o m  a n y  p e n a l t i e s  t h a t  m ay h a v e  a c c r u e d  a g a i n s t  i t  u n d e r

17 a n y  l a w  o f  t h i s  s t a t e .

18 ( 4 )  A s a v i n g s  b a n k  w h o s e  t e r m  h a s  b e e n  e x t e n d e d  o r  r e n e w e d

19 s h a l l  b e  t h e  s a m e  s a v i n g s  b a n k  a n d  h a v e  t h e  s a m e  m e m b e r s ,  s h a r e -

2 0  h o l d e r s ,  d i r e c t o r s ,  a n d  o f f i c e r s ,  e n j o y  a l l  t h e  r i g h t s ,  p r i v i -

21 l e g e s ,  i m m u n i t i e s ,  a n d  p o w e r s ,  a n d  b e  s u b j e c t  t o  a l l  t h e  l i a b i l i -

2 2  t i e s  t h a t  i t  r e s p e c t i v e l y  p o s s e s s e d  a n d  w a s  s u b j e c t  t o  b e f o r e  t h e

2 3  e x t e n s i o n  o r  r e n e w a l  o f  i t s  e x i s t e n c e .

2 4  S e c .  3 3 6 .  ( 1 )  W i th  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  b a s e d

2 5  u p o n  a n  e x a m i n a t i o n  o f  e i t h e r  t h e  b u y i n g  o r  s e l l i n g  o r g a n i z a t i o n ,

2 6  o r  b o t h ,  a n d  u p o n  t h e  a f f i r m a t i v e  v o t e  o f  a  m a j o r i t y  o f  t h e

2 7  m e m b e r s  o f  i t s  b o a r d  o f  d i r e c t o r s  a n d  2 / 3  o f  i t s  m e m b e rs  o r  t h e
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1 holders of 2/3 of its stock entitled to vote, a savings bank may

2 do either or both of the following:

3 (a) Sell all or substantially all of its assets of every

4 kind, character, and description, including, but not limited to,

5 its goodwill and corporate franchises to another savings bank,

6 bank, out-of-state bank, national bank, or association.

7 (b) Purchase all or substantially all of the assets of every

8 kind, character, and description, including, but not limited to,

9 the goodwill and corporate franchises and assume the liabilities

10 of another savings bank, bank, out-of-state bank, national bank,

11 or association.

12 (2) The consideration for a purchase and sale under this

13 section may include shares of stock of the purchasing savings

14 bank, bank, out-of-state bank, national bank, or association. A

15 purchase and sale shall not be made to defeat or defraud any of

16 the creditors of the organizations.

17 (3) Certified copies of all shareholders' and directors'

18 proceedings under this section shall be filed with the commis-

19 sioner and contain in detail the particulars relating to the sale

20 and purchase, including a copy of the agreement of sale and

21 purchase.

22 Sec. 337. (1) A savings bank may sell 1 or more of its

23 branches, without selling any or substantially all of the savings

24 bank, to a bank, out-of-state bank, national bank, association,

25 or savings bank located in a state whose laws would permit a sav-

26 ings bank to purchase 1 or more branches in that state of the

27 purchasing depository institution.
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1 ( 2 )  A s a v i n g s  b a n k  m ay  p u r c h a s e  1 o r  m o re  b r a n c h e s ,  w i t h o u t

2 p u r c h a s i n g  a l l  o r  s u b s t a n t i a l l y  a l l  o f  t h e  d e p o s i t o r y  i n s t i t u -

3 t i o n ,  f r o m  a  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,  a s s o c i a t i o n ,

4 o r  s a v i n g s  b a n k .

5 ( 3 )  A s a v i n g s  b a n k  t h a t  p u r c h a s e s  1 o r  m o re  b r a n c h e s  u n d e r

6 s u b s e c t i o n  ( 2 )  s h a l l  p r o v i d e  n o t i c e  a s  r e q u i r e d  u n d e r  s e c t i o n  4 1 7

7 b e f o r e  o p e r a t i n g  t h e  p u r c h a s e d  b r a n c h  o r  b r a n c h e s .

8 S e c .  3 3 8 .  T h e r e  s h a l l  b e  n o  l i m i t  u p o n  t h e  a m o u n t  o r  s h a r e

9 o f  d e p o s i t s  h e l d  o r  c o n t r o l l e d  i n  t h i s  s t a t e  b y  a n y  s a v i n g s  b a n k

10 o r  h o l d i n g  c o m p a n y  o n  a  c o n s o l i d a t e d  b a s i s .

11 S e c .  3 3 9 .  ( 1 )  A c o m p l i a n c e  r e v i e w  c o m m i t t e e  s h a l l  e v a l u a t e

12 a n d  s e e k  t o  i m p r o v e  a l l  o f  t h e  f o l l o w i n g :

13 ( a )  L o a n  p o l i c i e s  o r  u n d e r w r i t i n g  s t a n d a r d s .

14 ( b )  A s s e t  q u a l i t y .

15 ( c )  F i n a n c i a l  r e p o r t i n g  t o  f e d e r a l  o r  s t a t e  g o v e r n m e n t  o r

16 r e g u l a t o r y  a g e n c i e s .

17 ( d )  C o m p l i a n c e  w i t h  f e d e r a l  o r  s t a t e  s t a t u t o r y  o r  r e g u l a t o r y

18 r e q u i r e m e n t s .

19 ( 2 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 3 ) ,  a l l  o f  t h e  f o l l o w -

2 0  i n g  a p p l y  t o  a  c o m p l i a n c e  r e v i e w  c o m m i t t e e :

21 ( a )  C o m p l i a n c e  r e v i e w  d o c u m e n t s  a r e  c o n f i d e n t i a l  a n d  a r e  n o t

2 2  s u b j e c t  t o  d i s c o v e r y  o r  a d m i s s i b l e  i n  e v i d e n c e  i n  a  c i v i l

2 3  a c t i o n .

2 4  ( b )  I n d i v i d u a l s  s e r v i n g  o n  a  c o m p l i a n c e  r e v i e w  c o m m i t t e e  o r

2 5  a c t i n g  u n d e r  t h e  d i r e c t i o n  o f  a  c o m p l i a n c e  r e v i e w  c o m m i t t e e  s h a l l

2 6  n o t  b e  r e q u i r e d  t o  t e s t i f y  i n  a  c i v i l  a c t i o n  a b o u t  t h e  c o n t e n t s

2 7  o f  a  c o m p l i a n c e  r e v i e w  d o c u m e n t  o r  c o n c l u s i o n s  o f  a  c o m p l i a n c e
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1 review committee or about the actions taken by a compliance

2 review committee.

3 (c) Compliance review documents delivered to individuals who

4 are not members of the compliance review committee, or to other

5 entities including state, federal, or foreign governmental or

6 regulatory agencies, shall remain confidential and are not dis-

7 coverable or admissible in evidence in a civil action.

8 (3) This section does not apply to any civil action initi-

9 ated by a federal or state regulatory agency.

10 (4) This section shall not be construed to limit the testi-

11 mony that can be required about matters other than the contents

12 of a compliance review document or conclusions or actions of a

13 compliance review committee. This section does not limit the

14 discovery or admissibility in a civil action of any documents

15 other than compliance review documents.

16 CHAPTER 4

17 POWERS

18 Sec. 401. (1) Except as otherwise provided by this act, a

19 savings bank may engage in the business of banking and exercise

20 all powers incidental to the business of banking or which further

21 or facilitate the purposes of a savings bank. A savings bank has

22 all the powers conferred by this act and granted by rule, order,

23 or declaratory ruling of the commissioner, including but not

24 limited to all of the following powers:

25 (a) To have a corporate seal, that may be altered, and to

26 use the seal, or a facsimile of it, by having it impressed,

27 affixed, or reproduced in any manner.
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1 ( b )  T o  h a v e  s u c c e s s i o n  i n  p e r p e t u i t y  o r  f o r  a  l i m i t e d  p e r i o d

2 o f  t i m e ,  a s  f i x e d  b y  i t s  a r t i c l e s  o r  u n t i l  i t s  a f f a i r s  a r e

3 f i n a l l y  w o u n d  u p  b y  l i q u i d a t i o n ,  f o r f e i t u r e ,  o r  d i s s o l u t i o n  a s

4 p r o v i d e d  b y  t h i s  a c t .

5 ( c )  T o  m a k e  c o n t r a c t s .

6 ( d )  T o  s u e  a n d  b e  s u e d ,  c o m p l a i n ,  a n d  d e f e n d  i n  i t s  c o r p o -

7 r a t e  n a m e  a s  f u l l y  a s  a  n a t u r a l  p e r s o n .

8 ( e )  T o  e l e c t  o r  a p p o i n t  d i r e c t o r s  w ho s h a l l  a p p o i n t  f r o m

9 t h e i r  m e m b e rs  a  p r e s i d e n t  w ho s h a l l  p e r f o r m  d u t i e s  a s  m ay  b e  d e s -

10 i g n a t e d  b y  t h e  b o a r d ,  a n d  w ho s h a l l  s e r v e  a s  t h e  c h a i r p e r s o n  o f

11 t h e  b o a r d ,  u n l e s s  t h e  b o a r d  d e s i g n a t e s  a n o t h e r  d i r e c t o r  t o  b e

12 c h a i r p e r s o n  i n  l i e u  o f  t h e  p r e s i d e n t .  T h e  b o a r d  m ay  a p p o i n t

13  o f f i c e r s  a s  t h e  b o a r d  c o n s i d e r s  n e c e s s a r y ,  w ho n e e d  n o t  b e  m em -

14 b e r s  o f  t h e  b o a r d ,  d e f i n e  t h e i r  d u t i e s ,  d i s m i s s  a t  p l e a s u r e ,  a n d

15 a p p o i n t  o t h e r  o f f i c e r s  t o  f i l l  v a c a n c i e s .

16 ( f )  T o  m a k e ,  a l t e r ,  a m e n d ,  a n d  r e p e a l  b y l a w s  n o t  i n c o n s i s -

17 t e n t  w i t h  i t s  a r t i c l e s  o r  w i t h  l a w  f o r  t h e  a d m i n i s t r a t i o n  a n d

18 r e g u l a t i o n  o f  t h e  a f f a i r s  o f  t h e  s a v i n g s  b a n k .

19 ( g )  T o  h a v e  a n d  e x e r c i s e  t h e  p o w e r s  a n d  m e a n s  a p p r o p r i a t e  t o

2 0  e f f e c t  t h e  p u r p o s e  f o r  w h ic h  t h e  s a v i n g s  b a n k  i s  i n c o r p o r a t e d .

21 ( h )  T o  m a k e  i n v e s t m e n t s  p e r m i t t e d  b y  t h i s  a c t  a n d  t h o s e

2 2  i n v e s t m e n t s  p e r m i t t e d  b y  o r d e r  o r  d e c l a r a t o r y  r u l i n g  o f  t h e

2 3  c o m m i s s i o n e r .

2 4  ( i )  T o  m a k e  c o n t r i b u t i o n s  a n d  d o n a t i o n s  f o r  t h e  p u b l i c  w e l -

2 5  f a r e  o r  f o r  r e l i g i o u s ,  c h a r i t a b l e ,  s c i e n t i f i c ,  o r  e d u c a t i o n a l

2 6  p u r p o s e s ,  a n d ,  i n  c o n n e c t i o n  w i t h  t h e  c o n t r i b u t i o n s  a n d

2 7  d o n a t i o n s ,  e s t a b l i s h  a n d  o p e r a t e  c h a r i t a b l e  t r u s t s .
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1 (j ) To purchase, take, lease as lessee, or otherwise acquire

2 and to own, hold, and use, to sell, lease as lessor, pledge,

3 grant a security interest in, convey, or otherwise dispose of

4 personal property in connection with the exercise of a power

5 granted by this act.

6 (k) To act as agent of the United States or of an instrumen-

7 tality or agency of the United States, or of a state, for the

8 sale or issue of bonds, notes, or other obligations of the United

S States, or of a state and to act as a fiscal agent of the United

10 States, a state, or as a treasury tax and loan depository and

11 perform all reasonable duties in those capacities as may be pre-

12 scribed or required by regulation of the secretary of the trea-

13 sury of the United States, or of the treasurer of a state, and to

14 take other action as may be necessary or proper to enable the

15 savings bank to act under this subdivision.

16 (l) To become a member of the federal reserve system, to

17 hold shares of stock in a federal reserve bank, to take all

18 actions incident to its membership, and to exercise all powers,

19 not inconsistent with the provisions of this act, conferred on

20 member banks by the federal reserve act.

21 (m) To become an insured bank under the federal deposit

22 insurance act, and to take actions incident to an insured status

23 under that act.

24 (n) To become a member and buy and hold stock of the federal

25 home loan bank as defined in section 2 of the federal home loan

26 bank act, chapter 522, 47 Stat. 725, and to exercise those powers
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1 conferred upon a federal home loan bank member by the federal

2 home loan bank that are consistent with this act.

3 (o) To sell mortgage loans to the federal national mortgage

4 association, the federal home loan mortgage corporation, and the

5 government national mortgage association, or successors of the

6 associations, or any other secondary market loan purchaser and,

7 in connection with said associations, to make payments of capital

8 contributions, required by law, in the nature of subscriptions

9 for stock of an association or successor of the association, to

10 receive stock evidencing the capital contributions, and to hold

11 or dispose of the stock.

12 (p) To conduct its business through subsidiaries, at the 

1-3 same location or a location different from the savings bank. A

14 subsidiary may engage in all activities and make all investments

15 permitted for a savings bank by this act or by rule, order, or

16 declaratory ruling of the commissioner, except that a subsidiary

17 may not accept deposits. In addition, a subsidiary may engage in

18 activities specifically permitted for subsidiaries by rule,

19 order, or declaratory ruling of the commissioner. Except upon

20 written approval of the commissioner, a savings bank shall not be

21 a general partner in a subsidiary.

22 (q) To engage in any aspect of the insurance and surety

23 business as an agent, broker, solicitor, or insurance counselor

24 as provided under the insurance code of 1956, Act No. 218 of the

25 Public Acts of 1956, being sections 500.100 to 500.8302 of the

26 Michigan Compiled Laws, and to own an insurance agency in whole
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1 or in part as provided under Act No. 218 of the Public Acts of

2 1956.

3 (r) To give its bond in a proceeding in any court in which

4 it is a party or upon an appeal in a proceeding, and to pledge

5 assets as security for the bond.

6 (s) Notwithstanding any provision of this act, to acquire

7 and hold property, or a security interest in property, as protec-

8 tion against loss on an evidence of indebtedness, on an agreement

9 for the payment of money, or on an investment security previously

10 acquired lawfully and in good faith, subject to disposition of

11 property within a period of 60 months after the date of acquisi-

12 tion, or a longer period as the commissioner may approve.

13 (t) To service loans for others and to receive a fee for the

14 service.

15 (u) To execute and deliver guarantees as may be incidental

16 or usual in carrying on the business of banking.

17 (v) To make, sell, purchase, arrange, participate in, invest

18 in, or otherwise deal in loans or extensions of credit for con-

19 sumer purposes, which are unsecured or secured by liens or inter-

20 ests in personal property or real estate.

21 (w) To make, sell, purchase, arrange, participate in, invest

22 in, or otherwise deal in loans or extensions of credit for agri-

23 cultural, business, corporate, or commercial purposes, which are

24 unsecured or secured by liens or interests in personal property

25 or real estate.

26 (x) To borrow money from any source, assign or pledge any of

27 its assets or properties as collateral security subject to
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1 limitations stated in section 508, and issue its notes, bonds,

2 and other obligations.

3 (y) To own and operate a messenger service or to own or

4 invest in an entity that operates a messenger service.

5 (z) To conduct business using electronic information pro-

6 cessing, including the electronic processing and execution of

7 transactions between a savings bank and its customers and a sav-

8 ings bank and other depository institutions.

9 (aa) To establish and operate a loan production office or

10 loan production offices within this state and outside this state

11 as permitted by section 418.

12 (bb) To contract with a person or entity to act as an agent

13 in an agency office, as permitted by section 417(7).

14 (cc) To enter into principal and agent relationships with

15 affiliated depository institutions. A savings bank or an affili-

16 ated depository institution in its capacity as an agent under

17 this subsection may do all of the following:

18 (i) Receive deposits.

19 (ii) Permit withdrawals of deposits.

20 (iii) Renew time deposits.

21 (iv) Close loans.

22 (v) Service loans.

23 (vi) Receive loan payments.

24 (vii) Engage in any activity specifically authorized by this

25 act or by order or declaratory ruling of the commissioner.

26 (dd) To sell money orders, travel checks, cashier's checks,

27 and similar instruments drawn by it on its accounts or as agent
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1 f o r  a n y  o r g a n i z a t i o n  e m p o w e re d  t o  s e l l  t h e  i n s t r u m e n t s  t h r o u g h

2 a g e n t s  w i t h i n  t h i s  s t a t e .

3 ( e e )  T o  g u a r a n t e e  t h e  s i g n a t u r e s  o f  c u s t o m e r s  a n d  o t h e r s .

4 ( f f )  T o  o p e r a t e  a  s a f e  a n d  c o l l a t e r a l  d e p o s i t  b u s i n e s s  u n d e r

5 s e c t i o n  4 2 8 .

6 ( g g ) T o  e n g a g e  d i r e c t l y  i n  t h e  r e a l  e s t a t e  b r o k e r a g e  b u s i -

7 n e s s  a s  p r o v i d e d  u n d e r  t h e  o c c u p a t i o n a l  c o d e ,  A c t  N o . 2 9 9  o f  t h e

8 P u b l i c  A c t s  o f  1 9 8 0 ,  b e i n g  s e c t i o n s  3 3 9 .2 5 0 1  t o  3 3 9 .2 5 1 8  o f  t h e

9 M i c h i g a n  C o m p i l e d  L a w s ,  a n d  s e c t i o n  4 0 9 .

10 ( h h )  T o  ow n i n  w h o l e  o r  i n  p a r t  a  r e a l  e s t a t e  b r o k e r a g e

11 b u s i n e s s  a s  p r o v i d e d  u n d e r  A c t  N o . 2 9 9  o f  t h e  P u b l i c  A c t s  o f  1 9 8 0

12 a n d  s e c t i o n  4 0 9 .

13 ( i i )  T o  i s s u e  s e c u r i t i e s ,  i n c l u d i n g  a n y  n o n w i t h d r a w a b l e

14 a c c o u n t ,  n o t e ,  s t o c k ,  t r e a s u r y  s t o c k ,  b o n d ,  d e b e n t u r e ,  e v i d e n c e

15 o f  i n d e b t e d n e s s ,  o r  c e r t i f i c a t e  o f  i n t e r e s t  o r  p a r t i c i p a t i o n  i n

16 a n y  p r o f i t - s h a r i n g  a g r e e m e n t ,  c o l l a t e r a l - t r u s t  c e r t i f i c a t e ,  p r e -

17 o r g a n i z a t i o n  c e r t i f i c a t e  o r  s u b s c r i p t i o n ,  t r a n s f e r a b l e  s h a r e ,

18 i n v e s t m e n t  c o n t r a c t ,  v o t i n g - t r u s t  c e r t i f i c a t e ,  o r ,  i n  g e n e r a l ,

19 a n y  i n t e r e s t  o r  i n s t r u m e n t  c o m m o n ly  k n o w n  a s  a  s e c u r i t y ,  o r  a n y

20 c e r t i f i c a t e  o f  i n t e r e s t  o r  p a r t i c i p a t i o n  i n ,  t e m p o r a r y  o r  i n t e r i m

21 c e r t i f i c a t e  f o r ,  r e c e i p t  f o r ,  g u a r a n t e e  o f ,  o r  w a r r a n t  o r  r i g h t

22 t o  s u b s c r i b e  t o  o r  p u r c h a s e ,  a n y  o f  t h e  f o r e g o i n g ,  e x c e p t  t h a t  a

23 s e c u r i t y  s h a l l  n o t  i n c l u d e  a n  a c c o u n t  o r  d e p o s i t  i n s u r e d  b y  t h e

24 f e d e r a l  d e p o s i t  i n s u r a n c e  c o r p o r a t i o n .

25 ( j j )  T o  e s t a b l i s h  1 o r  m o re  f i n a n c e  s u b s i d i a r i e s  w h o s e  s o l e

26 p u r p o s e  i s  t o  i s s u e  s e c u r i t i e s  a s  d e s c r i b e d  i n  s u b d i v i s i o n  ( i i )
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1 and to remit the net proceeds of such securities' issuances to

2 the savings bank.

3 (2) The commissioner may promulgate rules under section 208,

4 or issue declaratory rulings, or issue orders, permitting savings

5 banks to exercise powers not authorized by this act. It is

6 intended that this subsection shall vest in the commissioner the

7 discretion and authority to authorize savings banks to exercise

8 all powers appropriate and necessary to compete with other depos-

9 itory financial institutions and other providers of financial

10 services. In the exercise of the discretion permitted by this

11 subsection, the commissioner shall consider the ability of sav-

12 ings banks to exercise any additional power in a safe and sound

13 manner, the authority of state and national banks, associations,

14 and state and federal credit unions, operating under state or

15 federal law or regulation, the powers of other competing entities

16 providing financial services in this state, and any specific lim-

17 itations on powers contained in this act or in any other state

18 law. On at least a quarterly basis, the commissioner shall give

19 notice to all savings banks of rules promulgated, or declaratory

20 rulings or determinations, or orders, issued under this

21 subsection.

22 Sec. 402. A savings bank that makes a loan the proceeds of

23 which are used or may be used by the borrower to finance the pur-

24 chase, design, manufacture, construction, repair, modification,

25 or improvement of real property shall not be liable for any

26 defect in the real property purchased, designed, manufactured,

27 constructed, repaired, modified, or improved or for any loss or
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1 damage resulting from the failure of the borrower or any agent or

2 other person employed by the borrower to use due care in the

3 examination, design, manufacture, construction, repair, modifica-

4 tion, or improvement of the real property.

5 Sec. 403. Except as otherwise provided by this act, with

6 the approval of the commissioner, a savings bank may purchase the

7 shares of stock of any corporation whose primary purpose is to

8 provide capital to banks largely owned or controlled by individu-

9 als classified as racial minorities. All such investments in the

10 aggregate shall not exceed an amount equal to 2% of the capital

11 and surplus of the savings bank.

12 Sec. 404. Except as otherwise provided by this act or in

13 its articles of incorporation, a savings bank may purchase the

14 shares of stock of, or make loans to, the Michigan business

15 development corporation.

16 Sec. 405. (1) Except as otherwise provided by this act and

17 in its articles of incorporation, a savings bank may make venture

18 capital investments, or may invest in equity securities of a pro-

19 fessional investor a majority of whose assets consist of venture

20 capital investments.

21 (2) If a savings bank makes a venture capital investment

22 under subsection (1), an officer or director of the savings bank

23 shall not hold an equity position in the financed company, and

24 the savings bank shall not invest more than 50% of the company.

25 (3) A savings bank's investment under subsection (1) in any

26 1 entity shall not exceed an amount equal to 5% of the capital

27 and surplus of the savings bank, and all investments under
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1 s u b s e c t i o n  ( 1 )  s h a l l  n o t  e x c e e d  a n  a m o u n t  e q u a l  t o  10% o f  t h e

2 c a p i t a l  a n d  s u r p l u s  o f  t h e  s a v i n g s  b a n k .

3 ( 4 )  T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  a u t h o r i t y  o f  a  s a v i n g s

4 b a n k  t o  e x e r c i s e  l e n d i n g  o r  i n v e s t m e n t  p o w e r s  w h i c h  a r e  o t h e r w i s e

5 a u t h o r i z e d  b y  l a w .

6 ( 5 )  A s u s e d  i n  t h i s  s e c t i o n :

7 ( a )  " P r o f e s s i o n a l  i n v e s t o r "  m e a n s  a n  i n v e s t m e n t  c o m p a n y  r e g -

8 i s t e r e d  u n d e r  t h e  i n v e s t m e n t  c o m p a n y  a c t  o f  1 9 4 0 ,  15 U . S . C .  8 0 a - 1

9 t o  8 0 a - 6 4 ,  a  p e n s i o n  o r  p r o f i t  s h a r i n g  t r u s t  o r  o t h e r  i n s t i t u -

10 t i o n a l  b u y e r ,  o r  a  p e r s o n ,  p a r t n e r s h i p ,  o r  o t h e r  e n t i t y  a  m a j o r -

11 i t y  o f  w h o s e  r e s o u r c e s  a r e  d e d i c a t e d  t o  i n v e s t i n g  i n  e q u i t y  o r

12 d e b t  s e c u r i t i e s  a n d  w h o s e  n e t  w o r t h  e x c e e d s  $ 5 0 0 , 0 0 0 . 0 0  p r i o r  t o

13 t h e  s a v i n g s  b a n k ' s  i n v e s t m e n t .

14 ( b )  " V e n t u r e  c a p i t a l "  m e a n s  e q u i t y  f i n a n c i n g  t h a t  i s  p r o -

15 v i d e d  f o r  s t a r t i n g  u p  o r  e x p a n d i n g  a  c o m p a n y ,  o r  r e l a t e d  p u r p o s e s

16 s u c h  a s  f i n a n c i n g  f o r  s e e d  c a p i t a l ,  r e s e a r c h  a n d  d e v e l o p m e n t ,

17 i n t r o d u c t i o n  o f  a  p r o d u c t  o r  p r o c e s s  i n t o  t h e  m a r k e t p l a c e ,  o r

18 s i m i l a r  n e e d s  r e q u i r i n g  r i s k  c a p i t a l .  A v e n t u r e  c a p i t a l  i n v e s t -

19 m e n t  s h a l l  n o t  i n c l u d e  t h e  p u r c h a s e  o f  a  s h a r e  o f  s t o c k  i n  a  c o m -

2 0  p a n y  i f ,  o n  t h e  d a t e  o n  w h ic h  t h e  s h a r e  o f  s t o c k  i s  p u r c h a s e d ,

21 t h e  c o m p a n y  h a s  s e c u r i t i e s  o u t s t a n d i n g  t h a t  a r e  r e g i s t e r e d  o n  a

2 2  n a t i o n a l  s e c u r i t i e s  e x c h a n g e  u n d e r  s e c t i o n  1 2 ( b )  o f  t h e  s e c u r i -

2 3  t i e s  e x c h a n g e  a c t  o f  1 9 3 4 ,  15 U .S .C .  7 8 ( 1 ) ,  t h a t  a r e  r e g i s t e r e d

2 4  o r  r e q u i r e d  t o  b e  r e g i s t e r e d  u n d e r  s e c t i o n  1 2 ( g )  o f  t h a t  a c t ,  o r

2 5  w h i c h  w o u ld  b e  r e q u i r e d  t o  b e  s o  r e g i s t e r e d  e x c e p t  f o r  t h e  e x e m p -

2 6  t i o n s  i n  s e c t i o n  1 2 ( g ) ( 2 )  o f  t h a t  a c t .
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1 Sec. 406. (1) As used in this section:

2 (a) "Investment security" means a marketable obligation in

3 the form of a bond, note, or debenture, commonly regarded as an

4 investment security and which is salable under ordinary circum-

5 stances with reasonable promptness at a fair value.

6 (b) "Secretary" means the secretary of the United States

7 department of housing and urban development.

8 (2) A savings bank may purchase investment securities for

9 its own account when in its prudent banking judgment, which may

10 be based in part upon estimates that it believes to be reliable,

11 it determines that there is adequate evidence that the obligor

12 will be able to perform all it undertakes to perform in connec-

13 tion with the securities, including all debt service require-

14 ments, and that the securities may be sold with reasonable

15 promptness at a price which .corresponds to their fair value. The

16 purchase of investment securities in which the investment charac-

17 teristics are considered distinctly or predominantly speculative,

18 or the purchase of investment securities that are in default,

19 whether as to principal or interest, is prohibited.

20 (3) A savings bank may purchase 1 or more of the following:

21 (a) Obligations of the United States, or obligations that

22 are guaranteed fully as to principal and interest by the United

23 States, or any general obligations of any state or of any politi-

24 cal subdivision of a state.

25 (b) Obligations issued under authority of the federal farm

26 loan act, 12 U.S.C. 2001.

81

04802'95



1 (c) Obligations issued by banks for cooperatives.

2 (d) Obligations issued by the federal home loan banks.

3 (e) Obligations insured by the secretary under title XI of

4 the national housing act, 12 U.S.C. 1101.

5 (f) Obligations insured by the secretary under 12

6 U.S.C. 1713, if the debentures to be issued in payment of the

7 insured obligations are guaranteed as to principal and interest

8 by the United States.

9 (a) Obligations, participations, or other instruments of or

10 issued by the federal national mortgage association or the gov-

11 eminent national mortgage association.

12 (h) Mortgages, obligations, or other securities that are or

13 ever have been sold by the federal home loan mortgage corporation

14 pursuant to 12 U.S.C. 1454 or 1455.

15 (i) Obligations of a public housing agency, as defined in

16 the United States housing act of 1937, 42 U.S.C. 1401, secured by

17 any of the following:

18 (i ) An agreement between the public housing agency and the

19 secretary in which the public housing agency agrees to borrow

20 from the secretary, and the secretary agrees to lend to the

21 public housing agency, before the maturity of the obligations,

22 money in an amount which together with any other money irrevoca-

23 bly committed to the payment of interest on such obligations will

24 suffice to pay the principal of the obligations with interest to

25 maturity on the obligations which money under the terms of the

26 agreement is required to be used for the purpose of paying the
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1 principal of and the interest on the obligations at their

2 maturity.

3 (ii) A pledge of annual contributions under an annual con-

4 tributions contract between the public housing agency and the

5 secretary if the contract contains the covenant by the secretary

6 that is authorized by 42 U.S.C. 1437d(g), and if the maximum sum

7 and the maximum period specified in the contract under 42

8 U.S.C. 1437d(g ) is not less than the annual amount and the period

9 for payment that are requisite to provide for the payment when

10 due of all installments of principal and interest on such

11 obligations.

12 (iii) A pledge of both annual contributions under an annual

13 contributions contract containing the covenant by the secretary

14 that is authorized by 42 U.S.C. 1437d(g) and a loan under an

15 agreement between the local public housing agency and the secre-

16 tary in which the public housing agency agrees to borrow from the

17 secretary and the secretary agrees to lend to the public housing

18 agency, prior to the maturity of the obligations involved, money

19 in an amount which, together with any other money irrevocably

20 committed under the annual contributions contract to the payment

21 of principal and interest on the obligations, will suffice to

22 provide for the payment when due of all installments of principal

23 and interest on the obligations, which money under the terms of

24 the agreement is required to be used for the purpose of paying

25 the principal and interest on the obligations at their maturity.

26 (j) Obligations of a local public agency, as defined in 42

27 U.S.C. 1460(h) secured by an agreement between the local public
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1 a g e n c y  a n d  t h e  s e c r e t a r y  i n  w h ic h  t h e  l o c a l  p u b l i c  a g e n c y  a g r e e s

2 t o  b o r r o w  f r o m  t h e  s e c r e t a r y  a n d  t h e  s e c r e t a r y  a g r e e s  t o  l e n d  t o

3 t h e  l o c a l  p u b l i c  a g e n c y ,  m o n e y  i n  a n  a g g r e g a t e  a m o u n t  w h i c h ,

4 t o g e t h e r  w i t h  a n y  o t h e r  m o n e y  i r r e v o c a b l y  c o m m i t t e d  t o  t h e  p a y -

5 m e n t  o f  i n t e r e s t  o n  t h e  o b l i g a t i o n s ,  w i l l  s u f f i c e  t o  p a y ,  w h e n

6 d u e ,  t h e  i n t e r e s t  o n  a l l  i n s t a l l m e n t s ,  i n c l u d i n g  t h e  f i n a l

7 i n s t a l l m e n t ,  o f  t h e  p r i n c i p a l  o f  t h e  o b l i g a t i o n s ,  w h i c h  m o n e y

8 u n d e r  t h e  t e r m s  o f  t h e  a g r e e m e n t  i s  r e q u i r e d  t o  b e  u s e d  f o r  t h e

9 p a y m e n t s .

10 ( k )  S h a r e s  o f  s t o c k  o f  a  s m a l l  b u s i n e s s  i n v e s t m e n t  c o m p a n y

11 d o i n g  b u s i n e s s  i n  t h i s  s t a t e  a n d  l i c e n s e d  o r  e s t a b l i s h e d  u n d e r

12 t h e  f e d e r a l  s m a l l  b u s i n e s s  i n v e s t m e n t  a c t  o f  1 9 5 8 ,  P u b l i c  Law

13 8 5 - 6 9 9 ,  7 2  S t a t . 6 8 9 ,  a n d  p u r c h a s e  o f  s h a r e s  o f  s t o c k  o f  a  b u s i -

14 n e s s  a n d  i n d u s t r i a l  d e v e l o p m e n t  c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  t h e

15  M i c h i g a n  BIDCO a c t ,  A c t  N o . 89  o f  t h e  P u b l i c  A c t s  o f  1 9 8 6 ,  b e i n g

16 s e c t i o n s  4 8 7 .1 1 0 1  t o  4 8 7 .2 0 0 1  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

17 ( l ) C a p i t a l  s t o c k ,  b o n d s ,  d e b e n t u r e s ,  o r  o t h e r  o b l i g a t i o n s

18 o f  a  c o r p o r a t i o n  c r e a t e d  u n d e r  t h e  a u t h o r i t y  g r a n t e d  b y  s e c t i o n

19 4 1 4  b u t  s u b j e c t  t o  t h e  l i m i t a t i o n s  a n d  c o n d i t i o n s  o f  t h o s e

2 0  s e c t i o n s .

21 (m ) S t o c k  o f  t h e  s t u d e n t  l o a n  m a r k e t i n g  a s s o c i a t i o n  e s t a b -

2 2  l i s h e d  u n d e r  s e c t i o n  4 3 9  o f  p a r t  B o f  t i t l e  IV  o f  t h e  h i g h e r  e d u -

2 3  c a t i o n  a c t  o f  1 9 6 5 ,  P u b l i c  Law 8 9 - 3 2 9 ,  20  U .S .C .  1 0 8 7 - 2 .

2 4  ( n )  O p e n  a c c o u n t s ,  w i t h  o r  w i t h o u t  r e c o u r s e  a g a i n s t  t h e

2 5  s e l l e r  o f  a n  o p e n  a c c o u n t ,  w h ic h  a c c o u n t s  n e e d  n o t  r e p r e s e n t  a n

2 6  e v i d e n c e  o f  i n d e b t e d n e s s  a n d  i n c l u d i n g  o p e n  a c c o u n t s  i n

2 7  c o n n e c t i o n  w i t h  e x p o r t  t r a n s a c t i o n s ,  w h e n  t h e  a c c o u n t s  a r e
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1 protected by insurance such as that provided by the foreign

2 credit insurance association and the export-import bank.

3 (o) Shares of stock issued by an agricultural credit corpo-

4 ration or a corporation organized solely for the purpose of

5 making loans to farmers and ranchers for agricultural purposes,

6 including the breeding, raising, fattening, or marketing of

7 livestock. Unless a bank owns at least 80% of the stock of the

8 corporation, the amount invested by the savings bank at any 1

9 time in the stock of the corporation shall not exceed 20% of the

10 capital and surplus of the savings bank.

11 (p) Any class of voting securities of a bank organized and

12 chartered under section 303 or the national bank act, chapter

13 106, 13 Stat. 99, and engaged exclusively in providing services

14 to depository institutions or their officers, directors, and

15 employees, or a bank holding company that owns or controls a bank

16 organized and chartered under section 303 or the national bank

17 act, if the stock of a bank holding company is owned exclusively,

18 except to the extent directors' qualifying shares are required by

19 law, by depository institutions, and if all subsidiaries of the

20 company engage exclusively in serving depository institutions or

21 their officers, directors, and employees. The amount of securi-

22 ties of a bank or bank holding company held by an investing sav-

23 ings bank shall not exceed 20% of the capital and surplus of the

24 investing savings bank.

25 (q) Securities and incorporations or partnerships, limited

26 partnerships, or joint ventures authorized by title IX of the

27 housing and urban development act of 1968.
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1 (r) Capital stock or accounts of an interim state savings

2 bank that has been chartered solely for the purpose of becoming a

3 constituent in a merger that will result in the acquisition of a

4 stock association by a holding company or by a company that will,

5 after the acquisition, be a holding company.

6 (s) Tax-exempt bonds of state governments or political sub-

7 divisions thereof used to finance residential real property for

8 family units and issued under section 103 of the internal revenue

9 code, and tax-exempt obligations of public housing agencies used

10 to finance housing projects with rental assistance subsidies and

11 issued under section 11(b) of the United States housing act of

12 1937.

13 (t) Investments in the capital of a small business invest-

14 ment company or minority enterprise small business investment

15 company licensed under section 302(d) of the small business

16 investment act of 1958 by the U.S. small business administration

17 to invest in small businesses engaged exclusively in the activi-

18 ties listed in section 410.

19 (u) Voting and nonvoting investments in corporations, part-

20 nerships as a limited partner, limited liability companies, and

21 limited liability partnerships provided such other corporation or

22 partnership or limited liability company engages only in activi-

23 ties permissible for a savings bank.

24 (v) Financial options and other financial instruments to

25 manage a savings bank's interest rate risks.

26 (w) Investments designed primarily to promote the public

27 welfare, including the welfare of low -and moderate-income
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1 individuals or families; which investments may be made directly

2 or by purchasing interests in any entity primarily engaged in

3 making such investments.

4 (x) Shares or certificates of an open-end management invest-

5 ment company registered with the securities and exchange commis-

6 sion under the investment company act of 1940, title I of chapter

7 686, 54 Stat. 789, 15 U.S.C., 80a-1 to 80a-64 while the portfolio

8 of the company is restricted by its investment policy, changeable

9 only by vote of the shareholders, to investments permitted by

10 order of the commissioner.

11 (y) Stock, bonds, or other obligations of a business and

12 industrial development corporation licensed and supervised by

13 this state.

14 (z) Time deposits in a federal home loan bank, the bank for

15 savings and loan associations, or the savings bank's trust

16 company.

17 (aa) Obligations of a federal home loan bank, the federal

18 national mortgage association, the government national mortgage

19 association, a bank for cooperatives, including the national bank

20 for cooperatives or the united bank for cooperatives, a farm

21 credit bank, the Tennessee valley authority, the export-import

22 bank of the United States, the commodity credit corporation, the

23 federal financing bank, the student loan marketing association,

24 the federal home loan mortgage corporation, or the national

25 credit union administration.

26 (bb) Investments in savings accounts of an insured

27 depository institution.
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1 (cc) Investments in bankers' acceptances of an insured

2 financial institution.

3 (dd) Obligations of or obligations issued by a state, terri-

4 tory, or possession of the United States or political subdivision

5 thereof, including any agency, corporation, or instrumentality of

6 a state, territory, possession, or political subdivision.

7 (ee) Promissory notes issued to and made to the order of an

8 insured financial institution by the savings association insur-

9 ance fund or the bank insurance fund.

10 (ff) Corporate debt obligations and commercial paper denomi-

11 nated in dollars.

12 (gg) Share capital and capital reserve of the inter-American 

1-3 savings and loan bank.

14 (hh) Stock or bonds of a federal home loan bank or in the

15 stock of the federal national mortgage association.

16 (ii) Securities that are or have been sold by the federal

17 home loan mortgage corporation.

18 (jj) Participations, securities, or other instruments issued

19 by, or fully guaranteed as to principal and interest by, the fed-

20 eral national mortgage association, the student loan marketing

21 association, the government national mortgage association, or any

22 agency of the United States.

23 (4) With the approval of the commissioner, a savings bank

24 may invest in other categories of assets that the commissioner

25 determines are consistent with this act. The total amount of

26 investment securities of any 1 obligor or maker, held by a

27 savings bank for its own account under this subsection, shall not
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1 e x c e e d  a t  a n y  t i m e  20% o f  i t s  c a p i t a l ,  s u r p l u s ,  a n d  s u b o r d i n a t e d

2 n o t e s  a n d  d e b e n t u r e s .  T h i s  l i m i t a t i o n  s h a l l  n o t  r e q u i r e  a  s a v -

3 i n g s  b a n k  t o  d i s p o s e  o f  a n y  s e c u r i t i e s  l a w f u l l y  h e l d  b y  i t  o n  t h e

4 e f f e c t i v e  d a t e  o f  t h i s  a c t .  T h e  s t a t u t o r y  l i m i t a t i o n  o n  t h e

5 a m o u n t  o f  i n v e s t m e n t  s e c u r i t i e s  o f  a n y  1 o b l i g o r  o r  m a k e r  w h i c h

6 m ay b e  h e l d  b y  a  s a v i n g s  b a n k  s h a l l  b e  d e t e r m i n e d  o n  t h e  b a s i s  o f

7 t h e  p a r  o r  f a c e  v a l u e  o f  t h e  s e c u r i t i e s .  F o r  p u r p o s e s  o f  t h i s

8 s e c t i o n ,  c a p i t a l  n o t e s  o r  d e b e n t u r e s  s h a l l  n o t  i n c l u d e  c a p i t a l

9 n o t e s  o r  d e b e n t u r e s  i s s u e d  t o  o r  h e l d  b y  t h e  f e d e r a l  d e p o s i t

10 i n s u r a n c e  c o r p o r a t i o n .

11 ( 5 )  A s a v i n g s  b a n k  s h a l l  m a i n t a i n  i n  i t s  c r e d i t  f i l e s  i n f o r -

12 m a t i o n  a d e q u a t e  t o  d e m o n s t r a t e  t h a t  i t  h a s  e x e r c i s e d  p r u d e n c e  i n

13 m a k in g  t h e  d e t e r m i n a t i o n s -  a n d  c a r r y i n g  o u t  t h e  t r a n s a c t i o n s

14 d e s c r i b e d  i n  s u b s e c t i o n  ( 2 ) .

15 ( 6 )  S u b j e c t  t o  t h e  e x e r c i s e  o f  p r u d e n t  b a n k i n g  j u d g m e n t ,  a

16 s a v i n g s  b a n k  m ay  e n g a g e  i n  t h e  u n d e r w r i t i n g  o f  a n y  o f  t h e  f o l l o w -

17 i n g  i n v e s t m e n t  s e c u r i t i e s :

18 ( a )  O b l i g a t i o n s  o f  t h e  U n i t e d  S t a t e s .

19 ( b )  G e n e r a l  o b l i g a t i o n s  o f  a n y  s t a t e  o f  t h e  U n i t e d  S t a t e s  o r

20 a  p o l i t i c a l  s u b d i v i s i o n  t h e r e o f .

21 ( c )  O b l i g a t i n s  o f  t h e  i n t e r n a t i o n a l  b a n k  f o r  r e c o n s t r u c t i o n

22 a n d  d e v e l o p m e n t .

23 ( d )  O b l i g a t i o n s  o f  t h e  i n t e r - A m e r i c a n  d e v e l o p m e n t  b a n k .

24 ( e )  O b l i g a t i n s  o f  t h e  A s i a n  d e v e l o p m e n t  b a n k .

25 ( f )  O b l i g a t i o n s  o f  t h e  T e n n e s s e e  v a l l e y  a u t h o r i t y .
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1 (g) Obligations issued by any state or political subdivision

2 or agency of a state or political subdivision for housing,

3 university, or dormitory purposes.

4 (h) Obligations of the African development bank.

5 (i) Other obligations listed in subsection (3).

6 (7) For the purposes of underwriting under subsection (6),

7 prudence shall require a consideration of the resources and obli-

8 gations of the obligor and a determination that the obligor pos-

9 sesses resources sufficient to provide for all required payments

10 in connection with the obligation.

11 (8) If a savings bank purchases investment securities con-

12 vertible into stock or with stock purchase warrants attached,

13 entries shall be made by the savings bank at the time of purchase

14 to write down the cost of the securities to an amount that repre-

15 sents the investment value of the securities considered indepen-

16 dently of the conversion feature or attached stock purchase

17 warrants. Purchase of investment securities convertible into

18 stock at the option of the issuer is prohibited.

19 (9) The restrictions and limitations of this section do not

20 apply to securities acquired through foreclosure on collateral,

21 or acquired in good faith by way of compromise of a doubtful

22 claim or to avoid a loss in connection with a debt previously

23 contracted.

24 (10) A savings bank may purchase, sell, underwrite, and hold

25 investment securities that are obligations in the form of bonds,

26 notes, or debentures of the type and to the extent permitted from

27 time to time by order or declaratory ruling of the commissioner.
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1 ( 1 1 )  T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  i n v e s t m e n t  a u t h o r i t y  o f

2 a  s a v i n g s  b a n k  g r a n t e d  b y  a n y  o t h e r  s e c t i o n  o f  t h i s  a c t .

3 S e c .  4 0 7 .  A s a v i n g s  b a n k  m ay p e r f o r m  1 o r  m o re  o f  t h e  f o l -

4 l o w i n g  s e r v i c e s ,  a n d  a n y  o t h e r  s e r v i c e s  p e r m i t t e d  b y  o r d e r  o r

5 d e c l a r a t o r y  r u l i n g  o f  t h e  c o m m i s s i o n e r :

6 ( a )  P r o v i d e  l i f e ,  h e a l t h ,  a n d  c a s u a l t y  i n s u r a n c e  f o r  o f f i -

7 c e r s  a n d  e m p l o y e e s  o f  f i n a n c i a l  i n s t i t u t i o n s  a n d  o p e r a t e  b o n u s

8 p l a n s  a n d  r e t i r e m e n t  b e n e f i t  p l a n s  f o r  t h o s e  o f f i c e r s  a n d

9 e m p l o y e e s .

10 ( b )  S e r v i c e  m o r t g a g e s  a n d  l a n d  c o n t r a c t s .

11 ( c )  O r i g i n a t e  a n d  s e r v i c e  m o r t g a g e  l o a n s ,  m o r t g a g e s ,  a n d

12 l a n d  c o n t r a c t s ,  o n  b e h a l f  o f  f i n a n c i a l  i n s t i t u t i o n s ,  c o r p o r a -

13 t i o n s ,  a n d  s t a t e  o r  f e d e r a l  a g e n c i e s  o r  i n s t r u m e n t a l i t i e s .

14 ( d )  A c t  a s  e s c r o w  a g e n t  o r  d e p o s i t o r y  f o r  o t h e r  e s c r o w

15 a g e n t s  o r  f i d u c i a r i e s .

16 ( e )  C r e d i t  a n a l y s i s ,  a p p r a i s i n g ,  c o n s t r u c t i o n  l o a n  i n s p e c -

17 t i o n ,  a n d  a b s t r a c t i n g .

18 ( f )  R e s e a r c h ,  s t u d i e s ,  a n d  s u r v e y s .

19 ( g )  D e v e l o p  a n d  o p e r a t e  s t o r a g e  f a c i l i t i e s  f o r  m i c r o f i l m  o r

20 o t h e r  d u p l i c a t e  r e c o r d s .

21 ( h )  A d v e r t i s i n g ,  b r o k e r a g e ,  a n d  o t h e r  s e r v i c e s  t o  p r o c u r e

22 a n d  r e t a i n  b o t h  d e p o s i t s  a n d  l o a n s ,  b u t  n o t  p o o l i n g  d e p o s i t s  o r

23 s o l i c i t i n g  o r  p r o m o t i n g  p o o l e d  d e p o s i t s .

24 ( i )  L i q u i d i t y  m a n a g e m e n t ,  i n v e s t m e n t ,  a d v i s o r y ,  a n d  c o n s u l t -

25 i n g  s e r v i c e s .

26 ( j )  E s t a b l i s h ,  o w n , l e a s e ,  o p e r a t e ,  o r  m a i n t a i n  e l e c t r o n i c

27 f u n d s  t r a n s f e r  t e r m i n a l s .
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1 ( k )  P u r c h a s e  o f f i c e  s u p p l i e s ,  f u r n i t u r e ,  a n d  e q u i p m e n t .

2 ( l ) P r e p a r e  l o c a l ,  s t a t e ,  a n d  f e d e r a l  t a x  r e t u r n s  f o r  i n d i -

3 v i d u a l s  o r  o r g a n i z a t i o n s  t h a t  a r e  n o t  c o r p o r a t i o n s  o p e r a t e d  f o r

4 p r o f i t .

5 (m ) D a t e  p r o c e s s i n g  s e r v i c e s .

6 ( n )  S u b j e c t  t o  a p p l i c a b l e  s t a t e  o r  f e d e r a l  l a w ,  p r o v i d e  b r o -

7 k e r a g e  s e r v i c e s  f o r  t h e  o f f e r ,  s a l e ,  o r  p u r c h a s e  o f  a  s e c u r i t y  o r

8 c o m m o d i ty  c o n t r a c t .

9 S e c .  4 0 8 .  A s a v i n g s  b a n k  m ay i n v e s t  n o t  m o re  t h a n  10% o f

10 i t s  t o t a l  a s s e t s  i n  t h e  a c q u i s i t i o n  a n d  d e v e l o p m e n t  o f  r e a l

11 e s t a t e  f o r  s a l e ,  o r  f o r  t h e  i m p r o v e m e n t  o f  r e a l  e s t a t e  b y  c o n -

12 s t r u c t i o n  o r  r e h a b i l i t a t i o n  o f  r e s i d e n t i a l  o r  c o m m e r c i a l  u n i t s

13 f o r  s a l e  o r  r e n t a l  p u r p o s e s .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  a

14 s a v i n g s  b a n k  m ay p u r c h a s e ,  t a k e ,  l e a s e  a s  l e s s e e ,  o r  o t h e r w i s e

15 a c q u i r e ,  a n d  o w n , h o l d ,  u s e ,  s e l l ,  l e a s e  a s  l e s s o r ,  p l e d g e ,  g r a n t

16  a  s e c u r i t y  i n t e r e s t  i n ,  c o n v e y ,  o r  o t h e r w i s e  d i s p o s e  o f  r e a l

17 e s t a t e .  T h e  i n v e s t m e n t  b y  a  s a v i n g s  b a n k  m ay b e  d i r e c t ,  o r  i n d i -

18 r e c t  a s  a  s t o c k h o l d e r  i n  a  c o r p o r a t i o n ,  m em b er o f  a  l i m i t e d

19 l i a b i l i t y  c o m p a n y ,  o r  l i m i t e d  p a r t n e r  i n  a  p a r t n e r s h i p  o r  l i m i t e d

2 0  l i a b i l i t y  p a r t n e r s h i p .

21 S e c .  4 0 9 .  ( 1 )  A s a v i n g s  b a n k  t h a t  e n g a g e s  d i r e c t l y  i n  t h e

2 2  r e a l  e s t a t e  b r o k e r a g e  b u s i n e s s  o r  o w n s  i n  w h o le  o r  i n  p a r t  a  r e a l

2 3  e s t a t e  b r o k e r a g e  b u s i n e s s  s h a l l  p r o v i d e  w r i t t e n  n o t i c e  o f  i t s

2 4  l i c e n s u r e  a s  a  r e a l  e s t a t e  b r o k e r  o r  i t s  o w n e r s h i p  o f  a  r e a l

2 5  e s t a t e  b r o k e r a g e  b u s i n e s s  t o  t h e  c o m m i s s i o n e r  w i t h i n  10 d a y s  o f

2 6  l i c e n s u r e  o r  o w n e r s h i p .  T h e  n o t i c e  r e q u i r e d  b y  t h i s  s u b s e c t i o n
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1 shall include the name and business address of the real estate

2 brokerage.

3 (2) A savings bank that engages directly in the real estate

4 brokerage business or owns in whole or in part a real estate bro-

5 kerage business shall not do any of the following:

6 (a) Impose a requirement, verbally or in writing, that a

7 borrower contract for or enter into any other arrangement for

8 real estate brokerage services with a particular real estate

9 broker.

10 (b) Impose a requirement, verbally or in writing, that a

11 condition of approving a loan is that borrower contract or enter

12 into any other arrangement for real estate brokerage services.

13 (c) Impose a requirement, verbally or in writing, that a

14 real estate brokerage customer make application for a loan or any

15 other service or services of a particular savings bank or any of

16 its subsidiaries, agencies, or service entities.

17 (d) Impose a requirement, verbally or in writing, that a

18 condition of providing real estate brokerage services is that the

19 customer make an application for a loan or any other arrangement

20 for other services of the savings bank or any of its subsidi-

21 aries, agencies, or services entities.

22 (e) Any other activity prohibited by order or declaratory

23 ruling of the commissioner.

24 (3) If the commissioner finds that a savings bank has vio-

25 lated this section, the commissioner may issue an order requiring

26 the savings bank to cease and desist the activity that violates

27 this section. If the commissioner additionally finds that the
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1 v i o l a t i o n  w a s  k n o w i n g l y  c o m m i t t e d ,  t h e  c o m m i s s i o n e r  m ay  o r d e r  a n y

2 o f  t h e  f o l l o w i n g :

3 ( a )  A c i v i l  f i n e  o f  n o t  m o re  t h a n  $ 5 0 0 .0 0  f o r  e a c h  v i o l a t i o n

4 b u t  n o t  t o  e x c e e d  a n  a g g r e g a t e  c i v i l  p e n a l t y  o f  $ 1 0 , 0 0 0 . 0 0 .

5 ( b )  T h a t  r e s t i t u t i o n  b e  m a d e  t o  a  c u s t o m e r  f o r  a c t u a l  d a m -

6 a g e s  d i r e c t l y  a t t r i b u t a b l e  t o  t h e  a c t s  t h a t  a r e  f o u n d  t o  b e  a

7 v i o l a t i o n  o f  t h i s  s e c t i o n .

8 ( 4 )  An a c t i o n  u n d e r  t h i s  s e c t i o n  s h a l l  n o t  b e  b r o u g h t  m o re

9 t h a n  3 y e a r s  a f t e r  t h e  o c c u r r e n c e  o f  t h e  v i o l a t i o n  t h a t  i s  t h e

10 b a s i s  o f  t h e  a c t i o n .

11 S e c .  4 1 0 .  ( 1 )  U p o n  30  d a y s '  n o t i c e  t o  t h e  c o m m i s s i o n e r ,  a

12 s a v i n g s  b a n k  m ay  i n v e s t  i n  s e r v i c e  e n t i t i e s  t h a t  e n g a g e  i n  a c t i v -

13 i t i e s  d e s c r i b e d  i n  s u b s e c t i o n s  ( 4 )  a n d  ( 5 ) .  T h e  m ax im um  a g g r e -

14 g a t e  i n v e s t m e n t  b y  a  s a v i n g s  b a n k  i n  s e r v i c e  e n t i t i e s  s h a l l  b e

15 t h e  l e s s e r  o f  5% o f  t h e  s a v i n g s  b a n k ' s  t o t a l  a s s e t s  o r  75% o f  i t s

16 c a p i t a l  a n d  s u r p l u s ,  i f  i t  i s  a  s t o c k  s a v i n g s  b a n k ,  o r  t h e  l e s s e r

17 o f  5% o f  t h e  s a v i n g s  b a n k ' s  t o t a l  a s s e t s  of 75% o f  i t s  t o t a l  c a p -

18 i t a l ,  i f  i t  i s  a  m u t u a l  s a v i n g s  b a n k .

19 ( 2 )  E x c e p t  u p o n  w r i t t e n  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a  s a v -

2 0  i n g s  b a n k  s h a l l  n o t  i n v e s t  a s  a  g e n e r a l  p a r t n e r  i n  a  s e r v i c e

21 e n t i t y .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  i n v e s t m e n t  i n  a  s e r v i c e

2 2  e n t i t y  s h a l l  i n c l u d e  l o a n s  b y  a  s a v i n g s  b a n k  o r  i t s  s u b s i d i a r y  t o

2 3  a  s e r v i c e  e n t i t y .

2 4  ( 3 )  S u b j e c t  t o  t h e  i n v e s t m e n t  l i m i t  i n  t h i s  s u b s e c t i o n ,  a

2 5  s a v i n g s  b a n k  o r  i t s  s u b s i d i a r y  t h a t  h a s  m a d e  a n  i n i t i a l  i n v e s t -

2 6  m e n t  i n  a  s e r v i c e  e n t i t y  m ay  m a k e  a d d i t i o n a l  i n v e s t m e n t s  i n  t h a t

2 7  s e r v i c e  e n t i t y  w i t h o u t  n o t i c e  t o  t h e  c o m m i s s i o n e r .
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1 (4) A service entity that directly, or through its wholly
2 owned subsidiary, engages in any of the following activities or

3 investments is a service entity in which a savings bank may

4 invest:
5 (a) Services primarily for financial institutions that

6 include any of the following:

7 (i) Credit analysis, appraising, construction loan inspec-
8 tion, and abstracting.

9 (ii) Developing and administering personnel benefit pro-

10 grams, including life insurance, health insurance, and pension or 

11 retirement plans.

12 ( i i) Research, studies, and surveys.
13 (iv) Developing and operating storage facilities for micro-

14 film or other duplicate records.
15 (v) Advertising, brokerage, and other services to procure
16 and retain both savings accounts and loans, but not pooling sav-
17 ings accounts or soliciting or promoting pooled savings

18 accounts.
19 (vi) Serving as escrow agent, including executing and deliv-

20 ering conveyances, reconveyances, and transfers of title.

21 (vii) Providing liquidity management, investment, advisory,
22 and consulting services.
23 (viii) Providing clerical, accounting, and internal auditing

24 services.
25 (ix) Establishing, owning, leasing, operating, or maintain-

26 ing remote service units.
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1 ( x )  P u r c h a s i n g  o f f i c e  s u p p l i e s ,  f u r n i t u r e ,  a n d  e q u i p m e n t .

2 ( b )  R e a l  e s t a t e  s e r v i c e s  t h a t  i n c l u d e  a n y  o f  t h e  f o l l o w i n g :

3 ( i )  M a i n t a i n i n g  a n d  m a n a g in g  r e a l  e s t a t e ,  i n c l u d i n g  r e a l

4 e s t a t e  u s e d  f o r  a g r i c u l t u r a l  p u r p o s e s .

5 ( i i ) M a n a g in g  o w n e r s '  a s s o c i a t i o n s  f o r  c o n d o m i n iu m ,  c o o p e r a -

6 t i v e ,  p l a n n e d  u n i t  d e v e l o p m e n t ,  o r  o t h e r  r e n t a l  r e a l  e s t a t e

7 p r o j e c t s .

8 ( i i i )  P r o v i d i n g  hom e o w n e r s h i p  a n d  f i n a n c i a l  c o u n s e l i n g .

9 ( i v )  P r o v i d i n g  r e l o c a t i o n  s e r v i c e s .

10 ( v )  P r o v i d i n g  r e a l  e s t a t e  b r o k e r a g e  s e r v i c e s  f o r  p r o p e r t y

11 o w n e d  b y  a  p e r s o n  t h a t  o w n s  a n  i n t e r e s t  i n  t h e  s e r v i c e  e n t i t y ,

12 t h e  s e r v i c e  e n t i t y  o r  i t s  w h o l l y  o w n e d  s u b s i d i a r y ,  o r  a  j o i n t

13 v e n t u r e  i n  w h i c h  t h e  s e r v i c e  e n t i t y  o r  i t s  w h o l l y  o w n e d  s u b s i d -

14 i a r y  p a r t i c i p a t e s .

15 ( v i )  A c q u i r i n g  r e a l  e s t a t e  f o r  d e v e l o p m e n t  o r  s u b d i v i s i o n ,

16 f o r  c o n s t r u c t i o n  o f  i m p r o v e m e n t s ,  f o r  r e s a l e  o r  l e a s i n g  t o  o t h e r s

17 f o r  c o n s t r u c t i o n ,  o r  f o r  u s e  a s  m a n u f a c t u r e d  h om e s i t e s .

18 ( v i i )  A c q u i r i n g  i m p r o v e d  r e a l  e s t a t e  o r  m a n u f a c t u r e d  h o m e s

19 t o  b e  h e l d  f o r  r e n t a l  o r  r e s a l e ,  o r  f o r  r e m o d e l i n g ,  r e n o v a t i n g ,

2 0  o r  d e m o l i s h i n g  a n d  r e b u i l d i n g  f o r  s a l e  o r  r e n t a l .

21 ( v i i i ) A c q u i r i n g ,  m a i n t a i n i n g ,  a n d  m a n a g i n g  r e a l  e s t a t e ,

2 2  i m p r o v e d  o r  u n i m p r o v e d ,  t o  b e  u s e d  f o r  o f f i c e s  a n d  r e l a t e d  f a c i l -

2 3  i t i e s  o f  a  s a v i n g s  b a n k ,  s u b s i d i a r y ,  o r  s e r v i c e  e n t i t y ,  o r  o f  a

2 4  p e r s o n  t h a t  o w n s  a n  i n t e r e s t  i n  t h e  s a v i n g s  b a n k ,  s u b s i d i a r y ,  o r

2 5  s e r v i c e  e n t i t y ,  o r  f o r  o f f i c e s  a n d  r e l a t e d  f a c i l i t i e s  a n d  f o r

2 6  r e n t a l  o r  s a l e ,  i f  t h e  a c q u i s i t i o n ,  m a i n t e n a n c e ,  a n d  m a n a g e m e n t

2 7  i s  p e r f o r m e d  u n d e r  a  p r u d e n t  p r o g r a m  o f  p r o p e r t y  a c q u i s i t i o n  t o
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1 meet either the present needs or reasonable future needs for

2 office and related facilities of the savings bank, subsidiary, or

3 service entity, or of the person that owns an interest in the

4 savings bank, subsidiary, or service entity.

5 (ix) Real estate brokerage under article 25 of the occupa-

6 tional code, Act No. 299 of the Public Acts of 1980, being sec-

7 tions 339.2501 to 339.2518 of the Michigan Compiled Laws. A sav-

8 ings bank with an investment in a real estate brokerage business

9 must comply with section 409.

10 (c) Securities brokerage and investment advisory services

1 1 that include execution of securities transactions on an agency or

12 riskless principal basis, and the provision of standardized and

13 individualized investment"advice to individuals or entities.

14 (d) Other investments that include any of the following:

15 (i) Investing in adjustable rate preferred stock and money

16 market preferred stock.

17 (ii) Investing in an entity that provides insurance in con-

18 nection with loans, and investing in an entity which reinsures a

19 provider of the insurance.

20 (iii) Making voting and nonvoting investments in corpora-

21 tions and in partnerships, whether as a general or limited part-

22 ner, limited liability companies, and limited liability partner-

23 ships provided such other corporation or partnership or limited

24 liability company engages only in activities permissible for a

25 savings bank or a service entity.

26 (e) Other services that include any of the following:
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1 (i) Preparing state and federal tax returns for individuals

2 or organizations that are not corporations operated for profit.

3 (ii) Acting as an insurance broker or agent.

4 (iii) Providing data processing services.

5 (f) Offering credit card programs, debit card programs, and

6 similar arrangements.

7 (g) Offering mutual fund investment products.
8 (5) A savings bank may also invest in service entities that
9 engage directly or through a wholly owned subsidiary in activi-

10 ties determined by order or declaratory ruling of the commis-

11 sioner to be incidental to the conduct of the business of a
12 financial services provider, activities that further or facili-

13 tate the purposes of a financial services provider, or which pro-
14 vide services to a financial services provider. The commissioner

15 shall consider the ability of service entities to exercise any
16 additional power in a safe and sound manner. The commissioner

17 shall also consider the ability of service entities to compete
18 with, or offer the same or similar services as offered by, serv-

19 ice corporations or service organizations of other providers of

20 financial services. The commissioner shall give notice to all

21 savings banks of rules promulgated, or declaratory rulings or
22 determinations, or orders issued pursuant to this subsection.
23 Sec. 411. The powers granted in sections 401 and 403 shall

24 not be construed as limiting any grant of authority made else-

25 where by this act except as provided in section 401. Except as
26 otherwise provided in this act or in the articles or in the

98

0 4 8 0 2 ’ 95



1 b y l a w s ,  s u c h  p o w e r s  s h a l l  b e  e x e r c i s e d  b y  t h e  b o a r d  o f  d i r e c t o r s

2 o f  t h e  s a v i n g s  b a n k .

3 S e c .  4 1 2 .  U p o n  w r i t t e n  n o t i c e  t o  t h e  c o m m i s s i o n e r ,  a  s a v -

4 i n g s  b a n k  m ay c h a n g e  t h e  l o c a t i o n  o f  i t s  m a in  o f f i c e  t o  a n y

5 e x i s t i n g  b r a n c h  l o c a t i o n  o f  t h e  s a v i n g s  b a n k  w i t h i n  t h e  l i m i t s  o f

6 t h e  c i t y ,  v i l l a g e ,  o r  t o w n s h i p  i n  w h i c h  t h e  s a v i n g s  b a n k  i s

7 l o c a t e d .  W i th  t h e  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a

8 s a v i n g s  b a n k  m ay  c h a n g e  t h e  l o c a t i o n  o f  i t s  p r i n c i p a l  o f f i c e  t o

9 a n y  o t h e r  l o c a t i o n  w i t h i n  t h i s  s t a t e .

10 S e c .  4 1 3 .  ( 1 )  A s a v i n g s  b a n k  s h a l l  n o t  e n g a g e  i n  a n y  t r a n s -

11 a c t i o n  w i t h  r e s p e c t  t o  s h a r e s  o f  t h e  c a p i t a l  s t o c k  o f  a n y  c o r p o -

12 r a t i o n  u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  t h i s  a c t  o r  b y  t h e  c o m -

13 m i s s i o n e r  u n d e r  s e c t i o n  401 o r  4 1 0 .

14 ( 2 )  A s a v i n g s  b a n k  m ay  p u r c h a s e  a n d  s e l l  s e c u r i t i e s  a n d

15 s t o c k  u p o n  t h e  o r d e r  o f  a n d  f o r  t h e  a c c o u n t  o f  a  c u s t o m e r  w i t h o u t

16 r e c o u r s e .

17 ( 3 )  A s a v i n g s  b a n k  s h a l l  n o t  m a k e  a n y  l o a n  o r  d i s c o u n t  o n

18 t h e  s e c u r i t y  o f  t h e  s h a r e s  o f  i t s  ow n c a p i t a l  s t o c k ,  u n l e s s  t h e

19 s e c u r i t y  i s  n e c e s s a r y  t o  p r e v e n t  l o s s  u p o n  a  d e b t  p r e v i o u s l y  c o n -

20 t r a c t e d  i n  g o o d  f a i t h .

21 ( 4 )  A s a v i n g s  b a n k  m ay  p u r c h a s e  o r  h o l d  s h a r e s  o f  i t s  ow n

22 s t o c k  i f  a l l  o f  t h e  f o l l o w i n g  a p p l y :

23 ( a )  T h e  s a v i n g s  b a n k  i s  h o l d i n g  s h a r e s  p r e v i o u s l y  p u r c h a s e d

24 u n t i l  d i s p o s e d  o f  i n  c o m p l i a n c e  w i t h  a n  e x i s t i n g  s t o c k  o p t i o n

25 p l a n .

26 ( b )  T h e  p u r c h a s e  o r  h o l d i n g  o f  t h e  s h a r e s  i s  n e c e s s a r y  t o

27 p r e v e n t  l o s s  u p o n  a  d e b t  p r e v i o u s l y  c o n t r a c t e d  i n  g o o d  f a i t h .
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1 ( c )  T h e  c o m m i s s i o n e r  g i v e s  w r i t t e n  a p p r o v a l  t o  t h e  s a v i n g s

2 b a n k  t o  p u r c h a s e  o r  h o l d  s h a r e s  f o r  i t s  ow n a c c o u n t .

3 S e c .  4 1 4 .  ( 1 )  A s a v i n g s  b a n k  p o s s e s s i n g  a  c a p i t a l  a n d  s u r -

4 p l u s  o f  $ 1 , 0 0 0 , 0 0 0 . 0 0  o r  m o re  m ay  f i l e  a p p l i c a t i o n  w i t h  t h e  c o m -

5 m i s s i o n e r  f o r  p e r m i s s i o n  t o  e x e r c i s e ,  u p o n  c o n d i t i o n s  a n d  u n d e r

6 s u c h  r u l e s ,  o r d e r s ,  o r  d e c l a r a t o r y  r u l i n g s  a s  m ay  b e  p r e s c r i b e d

7 b y  t h e  c o m m i s s i o n e r ,  a n y  o f  t h e  f o l l o w i n g  p o w e r s :

8 ( a )  T o  e s t a b l i s h  b r a n c h e s  i n  f o r e i g n  c o u n t r i e s  f o r  t h e  f u r -

9 t h e r a n c e  o f  f o r e i g n  c o m m e rc e  o f  t h e  U n i t e d  S t a t e s  a n d  t o  a c t ,  i f

10 r e q u i r e d  t o  d o  s o ,  a s  f i s c a l  a g e n t s  o f  t h e  U n i t e d  S t a t e s .

11 ( b )  T o  i n v e s t  a n  a m o u n t  n o t  e x c e e d i n g  i n  t h e  a g g r e g a t e  10%

12 o f  i t s  p a i d  i n  c a p i t a l  s t o c k  a n d  s u r p l u s  i n  t h e  s t o c k  o f  1 o r

13 m o r e  b a n k i n g  o r g a n i z a t i o n s  o r  c o r p o r a t i o n s  c h a r t e r e d  o r  i n c o r p o -

14 r a t e d  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  o r  o f  a n y  s t a t e ,  t e r r i -

15 t o r y ,  o r  p r o t e c t o r a t e  o f  t h e  U n i t e d  S t a t e s ,  a n d  p r i n c i p a l l y

16 e n g a g e d  i n  i n t e r n a t i o n a l  o r  f o r e i g n  b a n k i n g ,  o r  b a n k i n g  e i t h e r

17 d i r e c t l y  o r  t h r o u g h  t h e  a g e n c y ,  o w n e r s h i p ,  o r  c o n t r o l  o f  f o r e i g n

18 b a n k s .

19 ( c )  T o  a c q u i r e  a n d  h o l d ,  d i r e c t l y  o r  i n d i r e c t l y ,  s t o c k  o r

2 0  o t h e r  e v i d e n c e s  o f  o w n e r s h i p  i n  1 o r  m o re  f o r e i g n  b a n k s  t h a t  a r e

21 n o t  e n g a g e d ,  d i r e c t l y  o r  i n d i r e c t l y ,  i n  a n y  a c t i v i t y  i n  t h e

2 2  U n i t e d  S t a t e s  e x c e p t  a s ,  i n  t h e  j u d g m e n t  o f  t h e  c o m m i s s i o n e r ,  i s

2 3  i n c i d e n t a l  t o  t h e  i n t e r n a t i o n a l  o r  f o r e i g n  b u s i n e s s  o f  t h e  f o r -

2 4  e i g n  b a n k ,  a n d  t o  m a k e  l o a n s  o r  e x t e n s i o n s  o f  c r e d i t  t o  o r  f o r

2 5  t h e  a c c o u n t  o f  t h e  f o r e i g n  b a n k  i n  t h e  m a n n e r  a n d  w i t h i n  t h e

2 6  l i m i t s  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r  b y  g e n e r a l  o r  s p e c i f i c  r u l e

2 7  o r  r u l i n g .
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1 ( 2 )  An a p p l i c a t i o n  u n d e r  t h i s  s e c t i o n  s h a l l  s p e c i f y  t h e  n a m e

2 a n d  c a p i t a l  a n d  s u r p l u s  o f  t h e  b a n k  f i l i n g  i t ,  t h e  p o w e r s  a p p l i e d

3 f o r  a n d  t h e  p l a c e s  w h e r e  t h e  b a n k i n g  o p e r a t i o n s  a r e  t o  b e  c a r r i e d

4 o n .  T h e  c o m m i s s i o n e r  m ay  a p p r o v e  o r  r e j e c t  t h e  a p p l i c a t i o n  i n

5 w h o le  o r  i n  p a r t  i f  f o r  a n y  r e a s o n  t h e  g r a n t i n g  o f  t h e  a p p l i c a -

6 t i o n  i s  c o n s i d e r e d  i n e x p e d i e n t  a n d  f r o m  t i m e  t o  t i m e  m ay  i n c r e a s e

7 o r  d e c r e a s e  t h e  n u m b e r  o f  p l a c e s  w h e r e  t h e  b a n k i n g  o p e r a t i o n s  m ay

8 b e  c a r r i e d  o n .

9 ( 3 )  E v e r y  s a v i n g s  b a n k  o p e r a t i n g  f o r e i g n  b r a n c h e s  u n d e r  t h i s

10 s e c t i o n  s h a l l  f u r n i s h  i n f o r m a t i o n  c o n c e r n i n g  t h e  c o n d i t i o n  o f  t h e

11 b r a n c h e s  t o  t h e  c o m m i s s i o n e r  u p o n  d e m a n d ,  a n d  e v e r y  s a v i n g s  b a n k

12 i n v e s t i n g  i n  c a p i t a l  s t o c k  o f  b a n k i n g  o r g a n i z a t i o n s  o r  c o r p o r a -

13 t i o n s  a s  p r o v i d e d  u n d e r  t h i s  s e c t i o n  s h a l l  f u r n i s h  i n f o r m a t i o n

14 c o n c e r n i n g  t h e  c o n d i t i o n  o f  t h e  b a n k i n g  o r g a n i z a t i o n s  o r  c o r p o r a -

15 t i o n s  t o  t h e  c o m m i s s i o n e r  u p o n  d e m a n d .  T h e  c o m m i s s i o n e r  m ay

16 o r d e r  s p e c i a l  e x a m i n a t i o n s  o f  t h e  b r a n c h e s ,  b a n k i n g  o r g a n i z a -

17 t i o n s ,  o r  c o r p o r a t i o n s  a t  s u c h  t i m e s  a s  h e  o r  s h e  d e e m s  b e s t .

18 ( 4 )  B e f o r e  a  s a v i n g s  b a n k  i s  p e r m i t t e d  t o  p u r c h a s e  s t o c k  i n

19 a  b a n k i n g  o r g a n i z a t i o n  o r  c o r p o r a t i o n  u n d e r  t h i s  s e c t i o n ,  t h e

20 b a n k i n g  o r g a n i z a t i o n  o r  c o r p o r a t i o n  s h a l l  e n t e r  i n t o  a n  a g r e e m e n t

21 o r  u n d e r t a k i n g  w i t h  t h e  c o m m i s s i o n e r  t o  r e s t r i c t  t h e i r  o p e r a t i o n s

22 o r  c o n d u c t  t h e i r  b u s i n e s s e s  i n  a  m a n n e r  o r  u n d e r  s u c h  l i m i t a t i o n s

23 a n d  r e s t r i c t i o n s  a s  t h e  c o m m i s s i o n e r  m ay  p r e s c r i b e .  I f  a t  a n y

24 t i m e  t h e  c o m m i s s i o n e r  h a s  a s c e r t a i n e d  t h a t  t h e  r u l e s  p r e s c r i b e d

25 b y  h im  o r  h e r  a r e  n o t  b e i n g  c o m p l i e d  w i t h ,  t h e  c o m m i s s i o n e r  m ay

26 i n s t i t u t e  a n  i n v e s t i g a t i o n  o f  t h e  m a t t e r  a n d  s u b p o e n a  w i t n e s s e s

27 a n d  d o c u m e n t s  a n d  a d m i n i s t e r  o a t h s .  I f  t h e  i n v e s t i g a t i o n  r e s u l t s
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1 i n  e s t a b l i s h i n g  t h e  f a i l u r e  o f  t h e  b a n k i n g  o r g a n i z a t i o n  o r

2 c o r p o r a t i o n  i n  q u e s t i o n ,  o r  o f  t h e  s a v i n g s  b a n k  w h i c h  i s  a  s t o c k -

3 h o l d e r ,  t o  c o m p ly  w i t h  t h e  r u l e s  o f  t h e  c o m m i s s i o n e r ,  t h e  c o m m is -

4 s i o n e r  m ay  o r d e r  t h e  s a v i n g s  b a n k  t o  d i s p o s e  o f  s t o c k h o l d i n g s  i n

5 t h e  b a n k i n g  o r g a n i z a t i o n  o r  c o r p o r a t i o n .

6 ( 5 )  R u l e s  i s s u e d  b y  t h e  c o m m i s s i o n e r ,  i n  a d d i t i o n  t o  r e g u -

7 l a t i n g  p o w e r s  w h i c h  a  f o r e i g n  b r a n c h  m ay  e x e r c i s e  u n d e r  o t h e r

8 p r o v i s i o n s  o f  l a w ,  m ay  a u t h o r i z e  a  f o r e i g n  b r a n c h ,  s u b j e c t  t o

9 s u c h  c o n d i t i o n s  a n d  r e q u i r e m e n t s  a s  t h e  r u l e s  p r e s c r i b e ,  t o  e x e r -

10 c i s e  a n y  f u r t h e r  p o w e r s  a s  m ay b e  u s u a l  i n  c o n n e c t i o n  w i t h  t h e

11 t r a n s a c t i o n  o f  t h e  b u s i n e s s  o f  b a n k i n g  i n  t h e  p l a c e s  w h e r e  t h e

12 f o r e i g n  b r a n c h  t r a n s a c t s  b u s i n e s s .  T h e  r u l e s  s h a l l  n o t  a u t h o r i z e

13 a  f o r e i g n  b r a n c h  t o  e n g a g e  i n  t h e  g e n e r a l  b u s i n e s s  o f  p r o d u c i n g ,

14 d i s t r i b u t i n g ,  b u y i n g ,  o r  s e l l i n g  g o o d s ,  w a r e s ,  o r  m e r c h a n d i s e .

15 E x c e p t  t o  s u c h  l i m i t e d  e x t e n t  a s  t h e  c o m m i s s i o n e r  m ay  d e e m  t o  b e

16 n e c e s s a r y  w i t h  r e s p e c t  t o  s e c u r i t i e s  i s s u e d  b y  a n y  f o r e i g n  g o v -

17 e r n m e n t  o r  a n y  d e p a r t m e n t ,  d i s t r i c t ,  p r o v i n c e ,  c o u n t y ,  p o s s e s -

18 s i o n ,  o r  o t h e r  s i m i l a r  g o v e r n m e n t a l  o r g a n i z a t i o n  o r  s u b d i v i s i o n

19 o f  a  f o r e i g n  g o v e r n m e n t ,  a n d  a n y  a g e n c y  o r  i n s t r u m e n t a l i t y  o f  a n y

2 0  f o r e i g n  g o v e r n m e n t  o r  o f  a n y  o r g a n i z a t i o n  o r  s u b d i v i s i o n ,  t h e

21 r u l e s  s h a l l  n o t  a u t h o r i z e  a  f o r e i g n  b r a n c h  t o  e n g a g e  o r  p a r t i c i -

2 2  p a t e ,  d i r e c t l y  o r  i n d i r e c t l y ,  i n  t h e  b u s i n e s s  o f  u n d e r w r i t i n g ,

2 3  s e l l i n g ,  o r  d i s t r i b u t i n g  s e c u r i t i e s .

2 4  S e c .  4 1 5 .  ( 1 )  N o t w i t h s t a n d i n g  s e c t i o n  1 1 0 5  o f  t h e  c o m m e r-

2 5  c i a l  c o d e ,  A c t  N o . 174  o f  t h e  P u b l i c  A c t s  o f  1 9 6 2 ,  b e i n g  s e c t i o n

2 6  4 4 0 .1 1 0 5  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  a  s a v i n g s  b a n k  d o i n g

2 7  b u s i n e s s  i n  t h i s  s t a t e ,  t h a t  h a s  1 o r  m o re  b r a n c h  o f f i c e s  i n  a n y
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1 f o r e i g n  c o u n t r y  s h a l l  b e  l i a b l e  f o r  c o n t r a c t s  t o  b e  p e r f o r m e d  a t

2 a n y  b r a n c h  o f f i c e s  a n d  f o r  d e p o s i t s  t o  b e  r e p a i d  a t  t h e  b r a n c h

3 o f f i c e s  t o  n o  g r e a t e r  e x t e n t  t h a n  a  s a v i n g s  b a n k ,  b a n k i n g  c o r p o -

4 r a t i o n ,  o r  o t h e r  o r g a n i z a t i o n  o r  a s s o c i a t i o n  f o r  b a n k i n g  p u r p o s e s

5 o r g a n i z e d  a n d  e x i s t i n g  u n d e r  t h e  l a w s  o f  t h e  f o r e i g n  c o u n t r y

6 w o u ld  b e  l i a b l e  u n d e r  i t s  l a w s .  T h e  l a w s  o f  t h e  f o r e i g n  c o u n t r y

7 f o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n  s h a l l  b e  d e e m e d  t o  i n c l u d e  a l l

8 a c t s ,  d e c r e e s ,  r e g u l a t i o n s ,  a n d  o r d e r s  p r o m u l g a t e d  o r  e n f o r c e d  b y

9 a  d o m i n a n t  a u t h o r i t y  a s s e r t i n g  g o v e r n m e n t a l ,  m i l i t a r y ,  o r  p o l i c e

10 p o w e r  o f  a n y  k i n d  a t  t h e  p l a c e  w h e r e  a n y  b r a n c h  o f f i c e  i s

11 l o c a t e d ,  w h e t h e r  o r  n o t  t h e  d o m i n a n t  a u t h o r i t y  i s  r e c o g n i z e d  a s  a

12 d e  f a c t o  o r  d e  j u r e  g o v e r n m e n t .

13 ( 2 )  N o t w i t h s t a n d i n g  s e c t i o n  1 1 0 5  o f  A c t  N o . 174  o f  t h e

14 P u b l i c  A c t s  o f  1 9 6 2 ,  i f  b y  a c t i o n  o f  a  d o m i n a n t  a u t h o r i t y  t h a t  i s

15 n o t  r e c o g n i z e d  b y  t h e  U n i t e d  S t a t e s  a s  t h e  d e  j u r e  g o v e r n m e n t  o f

16 t h e  f o r e i g n  t e r r i t o r y  c o n c e r n e d ,  a n y  p r o p e r t y  s i t u a t e d  i n  o r  a n y

17 a m o u n t  t o  b e  r e c e i v e d  i n  t h e  f o r e i g n  t e r r i t o r y  a n d  c a r r i e d  a s  a n

18 a s s e t  o f  a n y  b r a n c h  o f f i c e  o f  t h e  s a v i n g s  b a n k  i n  t h e  f o r e i g n

19 t e r r i t o r y  i s  s e i z e d ,  d e s t r o y e d ,  o r  c a n c e l e d ,  t h e n  t h e  l i a b i l i t y

20 o f  t h e  s a v i n g s  b a n k  f o r  a n y  d e p o s i t  r e c e i v e d  a n d  t o  b e  r e p a i d  b y

21 i t ,  a n d  f o r  a n y  c o n t r a c t  m a d e  a n d  t o  b e  p e r f o r m e d  b y  i t ,  a t  a n y

22 b r a n c h  o f f i c e  i n  t h e  f o r e i g n  t e r r i t o r y  s h a l l  b e  r e d u c e d  p r o  t a n t o

23 b y  t h e  p r o p o r t i o n  t h a t  t h e  v a l u e ,  a s  s h o w n  b y  t h e  b o o k s  o r  o t h e r

24 r e c o r d s  o f  t h e  s a v i n g s  b a n k  a t  t h e  t i m e  o f  t h e  s e i z u r e ,  d e s t r u c -

25 t i o n ,  o r  c a n c e l l a t i o n  o f  t h e  a s s e t s  b e a r s  t o  t h e  a g g r e g a t e  o f  a l l

26 t h e  d e p o s i t  a n d  c o n t r a c t  l i a b i l i t i e s  o f  t h e  b r a n c h  o f f i c e s  o f  t h e
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1 s a v i n g s  b a n k  i n  t h e  f o r e i g n  t e r r i t o r y ,  a s  s h o w n  a t  s u c h  t i m e  b y

2 t h e  b o o k s  o r  o t h e r  r e c o r d s  o f  t h e  s a v i n g s  b a n k .

3 S e c .  4 1 6 .  ( 1 )  A s a v i n g s  b a n k  m ay b e c o m e  t h e  o w n e r  o r  l e s s o r

4 o f  p e r s o n a l  p r o p e r t y  f o r  t h e  p u r p o s e  o f  l e a s i n g  t h e  p r o p e r t y  o r

5 o b t a i n i n g  a n  a s s i g n m e n t  o f  a  l e s s o r ' s  i n t e r e s t  i n  a  l e a s e  o f  t h e

6 p r o p e r t y  o r  p e r m i t t i n g  t h e  u s e  o f  t h e  p r o p e r t y ,  a n d  m ay  i n c u r

7 a d d i t i o n a l  o b l i g a t i o n s  a s  m ay b e  i n c i d e n t  t o  b e c o m in g  a n  o w n e r  o r

8 l e s s o r  o f  s u c h  p r o p e r t y .

9 ( 2 )  L e a s e  p a y m e n t s  s h a l l  c o n s t i t u t e  r e n t  r a t h e r  t h a n

10 i n t e r e s t .

11 ( 3 )  T h i s  s e c t i o n  s h a l l  n o t  e x e m p t  f r o m  g e n e r a l  p r o p e r t y  t a x -

12 a t i o n  a n y  p e r s o n a l  p r o p e r t y  o f  a  s a v i n g s  b a n k  w h i c h  i s  l e a s e d ,

13 l o a n e d ,  o r  o t h e r w i s e  m a d e  a v a i l a b l e  t o  a n d  u s e d  b y  a  p r i v a t e

14 i n d i v i d u a l ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  i n  c o n n e c t i o n  w i t h  a

15 b u s i n e s s  c o n d u c t e d  f o r  p r o f i t .  T h e  p e r s o n a l  p r o p e r t y  s h a l l  b e

16 s u b j e c t  t o  t a x a t i o n  i n  t h e  s a m e  a m o u n t  a n d  t o  t h e  s a m e  e x t e n t  a s

17 t h o u g h  t h e  l e s s e e  o r  u s e r  w e r e  t h e  o w n e r  o f  t h e  p r o p e r t y .  T a x e s

18 s h a l l  b e  a s s e s s e d  t o  t h e  l e s s e e s  o r  u s e r s  o f  t h e  p r o p e r t y  a n d

19 c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a s  t a x e s  a s s e s s e d  t o  o w n e r s  o f  p e r -

2 0  s o n a l  p r o p e r t y ,  e x c e p t  t h a t  t h e  t a x e s  s h a l l  n o t  b e c o m e  a  l i e n

21 a g a i n s t  t h e  p r o p e r t y .  W hen d u e ,  t h e  t a x e s  s h a l l  c o n s t i t u t e  a

2 2  d e b t  d u e  f r o m  t h e  l e s s e e  o r  u s e r  t o  t h e  u n i t  o f  g o v e r n m e n t  f o r

2 3  w h i c h  t h e  t a x e s  w e r e  a s s e s s e d .

2 4  ( 4 )  A s a v i n g s  b a n k  s h a l l  n o t  a c q u i r e  p e r s o n a l  p r o p e r t y  u n d e r

2 5  t h i s  s e c t i o n  i f  t h e  a c q u i s i t i o n  r e s u l t s  i n  a n  i n v e n t o r y  o f  p e r -

2 6  s o n a l  p r o p e r t y  n o t  l e a s e d  i n  e x c e s s  o f  20% o f  t h e  s a v i n g s  b a n k ' s

2 7  c a p i t a l  a n d  s u r p l u s .
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1 S e c .  4 1 7 .  ( 1 )  U pon  w r i t t e n  n o t i c e  t o  t h e  c o m m i s s i o n e r ,  a

2 s a v i n g s  b a n k  m ay  e s t a b l i s h  a n d  o p e r a t e  a  b r a n c h  o r  b r a n c h e s

3 w i t h i n  a n y  s t a t e ,  t h e  D i s t r i c t  o f  C o l u m b i a ,  o r  a  t e r r i t o r y  o r

4 p r o t e c t o r a t e  o f  t h e  U n i t e d  S t a t e s ,  u n l e s s  t h e  c o m m i s s i o n e r

5 o b j e c t s  i n  - w r i t i n g  w i t h i n  60  d a y s  a f t e r  r e c e i p t  o f  t h e  w r i t t e n

6 n o t i c e  f r o m  t h e  s a v i n g s  b a n k .  T h e  c o m m i s s i o n e r  m ay  i s s u e  t o  t h e

7 s a v i n g s  b a n k  a  w r i t t e n  s t a t e m e n t  o f  i n t e n t  n o t  t o  o b j e c t  t h a t

8 w i l l  h a v e  t h e  s a m e  e f f e c t  a s  a  f a i l u r e  b y  t h e  c o m m i s s i o n e r  t o

9 o b j e c t  w i t h i n  t h e  60  d a y s  p r o v i d e d  f o r  u n d e r  t h i s  s u b s e c t i o n .  A

10 s a v i n g s  b a n k  m ay  e x e r c i s e  a t  a  b r a n c h  i n  a n o t h e r  s t a t e  t h e  p o w e r s

11 c o n s i s t e n t  w i t h  t h e  s a f e  a n d  s o u n d  c o n d u c t  o f  t h e  b u s i n e s s  o f

12 b a n k i n g  a s  a u t h o r i z e d  b y  o r d e r  o r  d e c l a r a t o r y  r u l i n g  o f  t h e  c o m -

13 m i s s i o n e r  a n d  g r a n t e d  b y  t h e  l a w s  o f  t h e  s t a t e  w h e r e  t h e  b r a n c h

14 i s  l o c a t e d .

15 ( 2 )  T h e  n o t i c e  o f  i n t e n t  t o  e s t a b l i s h  a  m o b i l e  b r a n c h  s h a l l

16 c o n t a i n  a  s t a t e m e n t  b y  t h e  a p p l y i n g  s a v i n g s  b a n k  t h a t  i t  i n t e n d s

17 t o  m o v e  t h e  l o c a t i o n  o f  t h e  p h y s i c a l  s t r u c t u r e  o f  t h e  b r a n c h  f r o m

18 t i m e  t o  t i m e .

19 ( 3 )  A b r a n c h  o f  a  s a v i n g s  b a n k ,  e x c e p t  f o r  a  m o b i l e  b r a n c h ,

20 s h a l l  n o t  b e  m o v e d  f r o m  1 l o c a t i o n  t o  a n o t h e r  w i t h o u t  30  d a y s '

21 a d v a n c e  w r i t t e n  n o t i c e  t o  t h e  c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r

22 s h a l l  n o t  r e q u i r e  a d v a n c e  n o t i c e  o f  o r  a  s c h e d u l e  s h o w i n g  t h e

23 l o c a t i o n  o f  a  m o b i l e  b r a n c h ,  o t h e r  t h a n  t h e  n o t i c e  r e q u i r e d  b y

24 s u b s e c t i o n  ( 2 ) .

25 ( 4 )  U p o n  w r i t t e n  n o t i c e  t o  t h e  c o m m i s s i o n e r ,  a  s a v i n g s  b a n k

26 m ay  c o n t r a c t  w i t h  1 o r  m o re  b a n k s ,  o u t - o f - s t a t e  b a n k s ,  n a t i o n a l

27 b a n k s ,  a s s o c i a t i o n s ,  c r e d i t  u n i o n s ,  o r  o t h e r  s a v i n g s  b a n k s  t o  a c t
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1 a s  a  b r a n c h  o f  t h e  s a v i n g s  b a n k ,  u n l e s s  t h e  c o m m i s s i o n e r  o b j e c t s

2  i n  w r i t i n g  w i t h i n  60  d a y s  a f t e r  r e c e i p t  o f  t h e  w r i t t e n  n o t i c e

3 f r o m  t h e  s a v i n g s  b a n k .  T h e  c o m m i s s i o n e r  m ay  i s s u e  t o  t h e  s a v i n g s

4 b a n k  a  w r i t t e n  s t a t e m e n t  o f  i n t e n t  n o t  t o  o b j e c t  t h a t  w i l l  h a v e

5 t h e  s a m e  e f f e c t  a s  a  f a i l u r e  b y  t h e  c o m m i s s i o n e r  t o  o b j e c t  w i t h i n

6 t h e  60  d a y s  p r o v i d e d  f o r  u n d e r  t h i s  s u b s e c t i o n .  T h i s  s u b s e c t i o n

7 s h a l l  n o t  b e  c o n s t r u e d  t o  l i m i t  t h e  p o w e r s  g r a n t e d  t o  a  s a v i n g s

8 b a n k  u n d e r  s e c t i o n  4 0 1 ( c c ) .

9 ( 5 )  U p o n  w r i t t e n  n o t i c e  t o  t h e  c o m m i s s i o n e r ,  1 o r  m o re

10 b a n k s ,  o u t - o f - s t a t e  b a n k s ,  n a t i o n a l  b a n k s ,  a s s o c i a t i o n s ,  c r e d i t

11 u n i o n s ,  o r  o t h e r  s a v i n g s  b a n k s ,  m ay c o n t r a c t  w i t h  a  s a v i n g s  b a n k

12  t o  a c t  a s  a  b r a n c h  o f  t h e  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,

13 a s s o c i a t i o n ,  c r e d i t  u n i o n ,  o r  o t h e r  s a v i n g s  b a n k ,  u n l e s s  t h e  c o m -

14 m i s s i o n e r  o b j e c t s  i n  w r i t i n g  w i t h i n  60  d a y s  a f t e r  r e c e i p t  o f  t h e

15 w r i t t e n  n o t i c e  f r o m  t h e  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,

16 a s s o c i a t i o n ,  c r e d i t  u n i o n ,  o r  o t h e r  s a v i n g s  b a n k .  T h e  c o m m is -

17 s i o n e r  m ay  i s s u e  t o  t h e  d e p o s i t o r y  i n s t i t u t i o n  a  w r i t t e n  s t a t e -

18 m e n t  o f  i n t e n t  n o t  t o  o b j e c t  t h a t  w i l l  h a v e  t h e  s a m e  e f f e c t  a s  a

19 f a i l u r e  b y  t h e  c o m m i s s i o n e r  t o  o b j e c t  w i t h i n  t h e  60  d a y s  p r o v i d e d

2 0  f o r  u n d e r  t h i s  s u b s e c t i o n .  T h i s  s u b s e c t i o n  s h a l l  n o t  b e  c o n -

21 s t r u e d  t o  l i m i t  t h e  p o w e r s  g r a n t e d  t o  a  s a v i n g s  b a n k  u n d e r  s e c -

2 2  t i o n  4 0 1 ( c c ) .

2 3  ( 6 )  An o u t - o f - s t a t e  b a n k  l o c a t e d  i n  a  s t a t e ,  t h e  D i s t r i c t  o f

2 4  C o l u m b i a ,  o r  a  t e r r i t o r y  o r  p r o t e c t o r a t e  o f  t h e  U n i t e d  S t a t e s

2 5  w h o s e  l a w s  p e r m i t  t h e  e s t a b l i s h m e n t  i n  t h a t  s t a t e ,  d i s t r i c t ,  t e r -

2 6  r i t o r y ,  o r  p r o t e c t o r a t e  o f  a  b r a n c h  b y  a  s a v i n g s  b a n k  m ay

2 7  e s t a b l i s h  a n d  o p e r a t e  1 o r  m o re  b r a n c h e s  i n  t h i s  s t a t e .
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1 (7) Upon 30 days' advance written notice to the

2 commissioner, a savings bank may contract with a person or entity

3 to act as an agent in an agency office. The written notice shall

4 include the name and address of the person or entity who will act

5 as agent for the savings bank, the location of the agency office,

6 when the agency office will be operational, and the activities in

7 which the agency office will initially be engaged. A savings

8 bank may perform any of the following activities through an

9 agency office:

10 (a) Accept a deposit to an existing account and record the

11 addition to the account or give other evidence of receipt as pre-

12 scribed by the savings bank.

13 (b) Accept a withdrawal form and such other evidence

14 required by the savings bank from an account holder for transmis-

15 sion to the main office or a branch office of the savings bank.

16 (c) Solicit and a c c e p t a  new account. Evidence of account

17 ownership shall be issued only by authority of the main office or

18 a branch office of the savings bank. An agent may obtain signa-

19 ture cards from the savings bank for the account holder.

20 (d) Solicit and accept an application for a loan or for a

21 land contract purchase. The agent shall submit the application

22 to the main office or a branch of the savings bank for processing

23 and approval.

24 (e) Disburse withdrawn or loaned funds, upon approval of

25 each disbursement by the savings bank.

26 (f) Accept payment on a loan or on a land contract and issue

27 evidence of receipt as prescribed by the savings bank.
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1 ( g )  A ny  o t h e r  s e r v i c e s  a s  a p p r o v e d  b y  r u l e ,  o r d e r ,  o r

2 d e c l a r a t o r y  r u l i n g  o f  t h e  c o m m i s s i o n e r .

3 ( 8 )  An a g e n t  i n  a n  a g e n c y  o f f i c e  s h a l l  n o t  p o s s e s s  a n  u n i s -

4 s u e d  o r  b l a n k  a u t h e n t i c a t e d  s a v i n g s  a c c o u n t  p a s s b o o k  o r  c e r t i f i -

5 c a t e  o r  o t h e r  e v i d e n c e  o f  a c c o u n t  o w n e r s h i p .

6 S e c .  4 1 8 .  ( 1 )  W i t h o u t  n o t i c e  t o  o r  a p p r o v a l  o f  t h e  c o m m is -

7 s i o n e r ,  a  s a v i n g s  b a n k  m ay  e s t a b l i s h  a n d  o p e r a t e  a  l o a n  p r o d u c -

8 t i o n  o f f i c e  o r  l o a n  p r o d u c t i o n  o f f i c e s .

9 ( 2 )  A s a v i n g s  b a n k  m ay p e r f o r m  a n y  o f  t h e  f o l l o w i n g  a c t i v i -

10 t i e s  t h r o u g h  a  l o a n  p r o d u c t i o n  o f f i c e :

11 ( a )  R e c e i v e  l o a n  a p p l i c a t i o n s .

12 ( b )  P r o c e s s  l o a n s .

13 ( c )  A s s e m b l e  i n f o r m a t i o n  r e l a t e d  t o  t h e  a p p r o v a l  o f  l o a n s .

14 ( d )  C l o s e  l o a n s .

15 ( e )  D i s b u r s e  l o a n  p r o c e e d s  a p p r o v e d  b y  t h e  p r i n c i p a l  o f f i c e

16 o r  a  b r a n c h .

17 ( f )  R e c e i v e  l o a n  p a y m e n t s .

18 ( g )  A ny o t h e r  a c t i v i t i e s  a s  a p p r o v e d  b y  r u l e ,  o r d e r ,  o r

19 d e c l a r a t o r y  r u l i n g  o f  t h e  c o m m i s s i o n e r .

2 0  S e c .  4 1 9 .  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  a c t ,

21 a  s a v i n g s  b a n k  t h a t  p u r c h a s e s  o r  a s s u m e s  a l l  o r  a n y  p a r t  o f  t h e

2 2  a s s e t s  o r  l i a b i l i t i e s  o f  a n  e l i g i b l e  i n s u r e d  n a t i o n a l  o r  s t a t e

2 3  c h a r t e r e d  b a n k ,  s a v i n g s  b a n k ,  o r  a s s o c i a t i o n  o r  m e r g e s  o r  c o n s o l -

2 4  i d a t e s  w i t h  a  n a t i o n a l  b a n k ,  s t a t e  c h a r t e r e d  b a n k ,  s a v i n g s  b a n k ,

2 5  o r  a s s o c i a t i o n  m ay r e t a i n  a n d  m a i n t a i n  t h e  m a in  p r e m i s e s ,

2 6  b r a n c h e s ,  o r  a g e n c y  o f f i c e s  o f  t h e  f o r m e r  n a t i o n a l  b a n k ,  s t a t e

2 7  c h a r t e r e d  b a n k ,  s a v i n g s  b a n k ,  o r  a s s o c i a t i o n  a s  b r a n c h e s  o f  t h e
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1 p u r c h a s i n g ,  m e r g i n g ,  o r  c o n s o l i d a t i n g  s a v i n g s  b a n k ,  p r o v i d e d  i t

2 a s s u m e s  t h e  d e p o s i t  l i a b i l i t i e s  o f  t h e  e l i g i b l e  n a t i o n a l  b a n k ,

3 s t a t e  c h a r t e r e d  b a n k ,  s a v i n g s  b a n k ,  o r  a s s o c i a t i o n  m a i n t a i n e d  a t

4 t h e  m a in  p r e m i s e s ,  b r a n c h e s ,  o r  a g e n c y  o f f i c e s .  T h e  n o t i c e

5 r e q u i r e d  b y  s e c t i o n  4 1 7 ( 1 )  s h a l l  b e  g i v e n  f o r  e a c h  m a in  p r e m i s e s ,

6 b r a n c h ,  o r  a g e n c y  o f f i c e  t h e  p u r c h a s i n g ,  m e r g i n g ,  o r  c o n s o l i d a t -

7 i n g  s a v i n g s  b a n k  i n t e n d s  t o  o p e r a t e  a s  a  new  b r a n c h .

8 S e c .  4 2 0 .  I f  a  s a v i n g s  b a n k  p e r m a n e n t l y  d i s c o n t i n u e s  t h e

9 o p e r a t i o n s  o f  a n y  b r a n c h  o r  a g e n c y  o f f i c e ,  a l l  b i l l s ,  c h e c k s ,  a n d

10 n o t e s  o t h e r w i s e  p r e s e n t a b l e  f o r  a c c e p t a n c e  o r  p a y m e n t ,  a l l  d e p o s ­

1 1  i t s  t o  b e  m a d e  o r  w i t h d r a w n ,  a l l  n o t i c e s  t o  s t o p  p a y m e n t  o f

12 c h e c k s  t o  b e  g i v e n ,  a n d  s i m i l a r  f u n c t i o n s ,  s h a l l  b e  d e e m e d  t r a n s -

13 f e r a b l e  t o ,  a n d  t r e a t e d  a s  a  p a r t  o f ,  t h e  p r i n c i p a l  o f f i c e  o f  t h e

14 s a v i n g s  b a n k .  T h e  s a v i n g s  b a n k  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e

15 c o m m i s s i o n e r  b e f o r e  d i s c o n t i n u i n g  o p e r a t i o n s  o f  a n y  b r a n c h  o r

16 a g e n c y  o f f i c e .

17 S e c .  4 2 1 .  ( 1 )  U p o n  a p p l i c a t i o n ,  t h e  c o m m i s s i o n e r  m ay  g r a n t

18 t o  a  s a v i n g s  b a n k  f u l l  t r u s t  p o w e r s ,  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,

19 b u t  s u b j e c t  t o  t h e  c o n d i t i o n s ,  l i m i t a t i o n s ,  a n d  r e s t r i c t i o n s  i n

20 t h i s  s e c t i o n  a n d  s e c t i o n s  4 2 2  t o  4 2 8 .

21 ( 2 )  U p o n  a p p r o v a l  o f  t h e  a p p l i c a t i o n ,  t h e  s a v i n g s  b a n k  h a s

22 t h e  p o w e r  t o  c o n d u c t  a  t r u s t  b u s i n e s s  i n c l u d i n g ,  b u t  n o t  l i m i t e d

23 t o ,  a n y  o f  t h e  f o l l o w i n g :

24 ( a )  I n  a n d  b y  i t s  c o r p o r a t e  n am e t o  t a k e ,  r e c e i v e ,  h o l d ,

25 r e p a y ,  r e c o n v e y ,  a n d  d i s p o s e  o f  a n y  e f f e c t s  a n d  p r o p e r t y ,  b o t h

26 r e a l  a n d  p e r s o n a l ,  t h a t  m ay  b e  g r a n t e d ,  c o m m i t t e d ,  t r a n s f e r r e d ,

27 o r  c o n v e y e d  t o  i t  w i t h  i t s  c o n s e n t ,  u p o n  a n y  t e r m s  o r  u p o n  a n y
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1 t r u s t  a t  a n y  t i m e ,  b y  a n y  p e r s o n ,  i n c l u d i n g  m i n o r s ,  b o d i e s

2 c o r p o r a t e ,  o r  b y  a n y  c o u r t ,  i n c l u d i n g  t h e  f e d e r a l  c o u r t s ,  i n  t h e

3 s t a t e ,  a n d  t o  a d m i n i s t e r ,  f u l f i l l ,  a n d  d i s c h a r g e  t h e  d u t i e s  o f

4 t h e  t r u s t  f o r  t h e  r e m u n e r a t i o n  a s  a g r e e d  u p o n .

5 ( b )  T o  a c t  g e n e r a l l y  a s  a g e n t  f o r  t h e  t r a n s a c t i o n  o f  b u s i -

6 n e s s ,  t h e  m a n a g e m e n t  o f  e s t a t e s ,  t h e  c o l l e c t i o n  o f  r e n t s ,  i n t e r -

7 e s t ,  d i v i d e n d s ,  a n d  m o n e y ,  a n d  t h e  c o l l e c t i o n  o f  p r i n c i p a l  a n d

8 i n t e r e s t  o n  m o r t g a g e s ,  b o n d s ,  n o t e s ,  a n d  s e c u r i t i e s  f o r  m o n e y  a n d

9 t o  e n f o r c e  t h e  p a y m e n t  t h e r e o f ,  a n d  t o  a c t  a s  a g e n t  f o r  t h e  p u r -

10 p o s e  o f  i s s u i n g ,  n e g o t i a t i n g ,  r e g i s t e r i n g ,  t r a n s f e r r i n g ,  o r  c o u n -

11 t e r s i g n i n g  t h e  c e r t i f i c a t e s  o f  s t o c k ,  b o n d s ,  o r  o t h e r  o b l i g a t i o n s

12 o f  a n y  c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  m u n i c i p a l i t y  a n d  t o  m a n a g e

13 a n y  s i n k i n g  f u n d  o n  t h e  t e r m s  a s  a g r e e d  u p o n .

14 ( c )  T o  a c c e p t  a n d  t o  e x e c u t e  t h e  o f f i c e s  o f  p e r s o n a l  r e p r e -

15 s e n t a t i v e ,  t r u s t e e ,  r e c e i v e r ,  c o n s e r v a t o r ,  l i q u i d a t i n g  a g e n t ,

16  a s s i g n e e ,  o r  g u a r d i a n  o f  a n y  m i n o r ,  i n c o m p e t e n t  p e r s o n ,  l e g a l l y

17 i n c a p a c i t a t e d  p e r s o n ,  o r  p e r s o n  s u b j e c t  t o  g u a r d i a n s h i p ,  s u b j e c t

18 t o  t h e  l a w s  o f  t h i s  s t a t e  a p p l i c a b l e  t o  t h o s e  p r o c e e d i n g s .  I n

19 a l l  c a s e s  w h e n  a p p l i c a t i o n  i s  m a d e  t o  a n y  c o u r t  i n  t h i s  s t a t e  f o r

2 0  t h e  a p p o i n t m e n t  o f  a n y  t r u s t e e ,  r e c e i v e r ,  p e r s o n a l  r e p r e s e n t a -

21 t i v e ,  c o n s e r v a t o r ,  o r  g u a r d i a n  o f  a n y  m i n o r ,  i n c o m p e t e n t  p e r s o n ,

2 2  l e g a l l y  i n c a p a c i t a t e d  p e r s o n ,  o r  o t h e r  p e r s o n  s u b j e c t  t o  c o n s e r -

2 3  v a t o r s h i p  o r  g u a r d i a n s h i p ,  t h e  c o u r t  m ay  a p p o i n t  t h e  s a v i n g s

2 4  b a n k ,  w i t h  i t s  c o n s e n t ,  t o  h o l d  t h e  o f f i c e .  T h e  a c c o u n t s  o f  t h e

2 5  s a v i n g s  b a n k  a s  t r u s t e e ,  r e c e i v e r ,  c o n s e r v a t o r ,  l i q u i d a t i n g

2 6  a g e n t ,  a s s i g n e e ,  p e r s o n a l  r e p r e s e n t a t i v e ,  o r  g u a r d i a n  s h a l l  b e

2 7  r e g u l a r l y  s e t t l e d  a n d  a d j u s t e d  b y  t h e  p r o p e r  o f f i c e  o r
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1 t r i b u n a l s .  A l l  p r o p e r ,  l e g a l ,  u s u a l ,  a n d  c u s t o m a r y  c h a r g e s ,

2 c o s t s ,  a n d  e x p e n s e s  s h a l l  b e  a l l o w e d  t o  t h e  s a v i n g s  b a n k  f o r  t h e

3 c a r e  a n d  m a n a g e m e n t  o f  t h e  e s t a t e  s o  c o m m i t t e d  t o  i t .  I n  c a s e  o f

4 a p p o i n t m e n t  b y  a n y  c o u r t ,  t h e  s a v i n g s  b a n k  s h a l l  n o t  b e  r e q u i r e d

5 t o  g i v e  a n y  s e c u r i t y  e x c e p t  i n  t h e  d i s c r e t i o n  o f  t h e  c o u r t ,  o t h e r

6 t h a n  a s  p r o v i d e d  i n  s e c t i o n  4 2 6  f o r  d e p o s i t  w i t h  t h e  s t a t e

7 t r e a s u r e r .  I f  t h e  c o u r t  o r d e r s  t h e  s a v i n g s  b a n k  t o  g i v e  s e c u r i -

8 t y ,  t h e  s e c u r i t y  s h a l l  b e  a  b o n d  i n  a n  a m o u n t  f i x e d  b y  t h e  c o u r t

9 a n d  w i t h  a  s u r e t y  c o m p a n y  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e

10 a s  s u r e t y  o n  t h e  b o n d ,  o r  w i t h  p e r s o n a l  s u r e t y  o r  s u r e t i e s  o n  t h e

11 b o n d  s a t i s f a c t o r y  t o  t h e  c o u r t .  I f  a n y  s a v i n g s  b a n k  i s  r e q u i r e d ,

12 i n  t h e  c o u r s e  o f  t h e  a d m i n i s t r a t i o n  o f  a n y  t r u s t ,  t o  g i v e  a  b o n d ,

13 w h e t h e r  a s  a d d i t i o n a l  s e c u r i t y ,  s u b s t i t u t e d  s e c u r i t y ,  o r  o t h e r -

14 w i s e ,  t h e  s u r e t y  o n  t h e  b o n d  s h a l l  n o t  b e  l i a b l e  d i r e c t l y  o r

15 i n d i r e c t l y  f o r  a n y  a c t  o r  d e f a u l t  c o m m i t t e d  b y  t h e  s a v i n g s  b a n k

16 p r i o r  t o  t h e  d a t e  o f  t h e  f i l i n g  a n d  a p p r o v a l  o f  t h e  b o n d ,  o r  f o r

17 t h e  f a i l u r e  o f  t h e  s a v i n g s  b a n k  t o  p a y  o v e r  o n  f i n a l  s e t t l e m e n t

18 i f  t h e  f a i l u r e  t o  p a y  o v e r  i s  d u e  t o  a n  a c t  o r  d e f a u l t  c o m m i t t e d

19 p r i o r  t o  t h e  f i l i n g  a n d  a p p r o v a l  o f  t h e  b o n d ,  o r  f o r  t h e  f a i l u r e

20 o f  t h e  s a v i n g s  b a n k  t o  c o l l e c t  f r o m  i t s e l f  o r  f r o m  a n y  p r i o r

21 s u r e t y  o r  s u r e t i e s  t h e  a m o u n t  o f  a n y  l o s s  d u e  a n y  a c t  o r  d e f a u l t

22 c o m m i t t e d  b y  t h e  s a v i n g s  b a n k  p r i o r  t o  t h e  d a t e  o f  t h e  f i l i n g  a n d

23 a p p r o v a l  o f  t h e  b o n d .

24 ( d )  T o  e x e r c i s e  b y  i t s  b o a r d  o f  d i r e c t o r s  o r  a u t h o r i z e d

25 o f f i c e r s  o r  a g e n t s  a l l  i n c i d e n t a l  p o w e r s  a s  a r e  n e c e s s a r y  t o

26 c a r r y  o n  a  t r u s t  b u s i n e s s .
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1 S e c .  4 2 2 .  ( 1 )  A s u s e d  i n  t h i s  s e c t i o n :

2 ( a )  " B a n k i n g  o f f i c e "  m e a n s  a  m a in  o f f i c e  o r  a u t h o r i z e d

3 b r a n c h  o f  a  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,  a s s o c i a t i o n ,

4 o r  s a v i n g s  b a n k .

5 ( b )  " H o s t  s a v i n g s  b a n k "  m e a n s  a  b a n k ,  n a t i o n a l  b a n k ,  a s s o c i -

6 a t i o n ,  o r  s a v i n g s  b a n k  f o r  w h ic h  t r u s t  s e r v i c e s  a r e  p r o v i d e d  b y

7 a n y  o t h e r  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,  a s s o c i a t i o n ,  o r

8 s a v i n g s  b a n k .

9  ( c )  " T r u s t  s e r v i c e  p r o v i d e r "  m e a n s  a  s a v i n g s  b a n k  p r o v i d i n g

10 t r u s t  s e r v i c e s  t o  a n y  o t h e r  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l

11 b a n k ,  a s s o c i a t i o n ,  o r  s a v i n g s  b a n k .

12 ( 2 )  A s a v i n g s  b a n k  g r a n t e d  f u l l  t r u s t  p o w e r s  m ay  c o n t r a c t  b y

13  w r i t t e n  a g r e e m e n t  w i t h  a n y  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l

14 b a n k ,  a s s o c i a t i o n ,  o r  o t h e r  s a v i n g s  b a n k  t o  c a r r y  o n  t r u s t  s e r v -

15  i c e s  i n  i t s  n am e  a n d  f o r  i t s  a c c o u n t  a t  1 o r  m o re  o f  t h e  b a n k i n g

16 o f f i c e s  o f  t h e  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,  a s s o c i a -

17  t i o n ,  o r  o t h e r  s a v i n g s  b a n k .

18 ( 3 )  A s a v i n g s  b a n k  m ay  c o n t r a c t  b y  w r i t t e n  a g r e e m e n t  w i t h

19 a n y  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,  a s s o c i a t i o n ,  o r  o t h e r

2 0  s a v i n g s  b a n k  e x e r c i s i n g  f u l l  t r u s t  p o w e r s  t o  c a r r y  o n  t r u s t  s e r v -

21 i c e s  a t  1 o r  m o re  o f  i t s  b a n k i n g  o f f i c e s  b u t  i n  t h e  n am e  a n d  f o r

2 2  t h e  a c c o u n t  o f  t h e  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,  a s s o -

2 3  c i a t i o n ,  o r  o t h e r  s a v i n g s  b a n k .

2 4  ( 4 )  An a g r e e m e n t  p r o v i d e d  f o r  i n  t h i s  s e c t i o n ,  i n c l u d i n g  a

2 5  l e a s e ,  o r  a  m o d i f i c a t i o n  o r  e x t e n s i o n  o f  a n  a g r e e m e n t ,  i s  n o t

2 6  e f f e c t i v e  a s  t o  a n y  s a v i n g s  b a n k  u n t i l  i t  i s  a p p r o v e d  i n  w r i t i n g

2 7  b y  t h e  c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m ay a p p r o v e  t h e  a g r e e m e n t
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1 u p o n  c o n s i d e r a t i o n  o f  t h e  s u f f i c i e n c y  o f  t h e  c a p i t a l  a n d  s u r p l u s

2 o f  t h e  b a n k s ,  o u t - o f - s t a t e  b a n k s ,  n a t i o n a l  b a n k s ,  a s s o c i a t i o n s ,

3 o r  s a v i n g s  b a n k s ,  t h e  n e e d  f o r  t r u s t  s e r v i c e s ,  a n d  o t h e r  f a c t s  o r

4 c i r c u m s t a n c e s  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  p r o p e r .

5 ( 5 )  T h i r t y  d a y s  - a f t e r  a  h o s t  s a v i n g s  b a n k  m a i l s  a  n o t i c e  o f

6 s u b s t i t u t i o n  a s  p r o v i d e d  i n  t h e  s u b s e c t i o n  ( 6 ) ,  a  t r u s t  s e r v i c e

7 p r o v i d e r  s h a l l  b e  s u b s t i t u t e d  f o r  a  h o s t  s a v i n g s  b a n k  a s  f i d u -

8 c i a r y  o r  a g e n t  a n d  s u c c e e d  t o  t h e  t i t l e  o f  a s s e t s  h e l d  b y  a  h o s t

9 s a v i n g s  b a n k  i n  a  f i d u c i a r y  c a p a c i t y  f o r  e a c h  a c c o u n t  i n  w h i c h

10 t h e  h o s t  s a v i n g s  b a n k ,  u n d e r  t h e  t e r m s  o f  a  t r u s t  s e r v i c e  a g r e e -

11 m e n t  a p p r o v e d  b y  t h e  c o m m i s s i o n e r ,  w i l l  n o  l o n g e r  s e r v e  a s  f i d u -

12 c i a r y  o r  a g e n t .  A t r u s t  s e r v i c e  p r o v i d e r  s h a l l  n o t  b e  s u b s t i -

13 t u t e d  f o r  t h e  h o s t  s a v i n g s  b a n k  f o r  a n  a c c o u n t  i n  w h i c h  t h e

14 r e c i p i e n t  o f  a  n o t i c e  o f  s u b s t i t u t i o n  w i t h  r e s p e c t  t o  t h a t

15 a c c o u n t  o b j e c t s  t o  t h e  s u b s t i t u t i o n  u n d e r  s u b s e c t i o n  ( 6 ) .

16 ( 6 )  F o r  a n  a c c o u n t  i n  w h i c h  a  t r u s t  s e r v i c e  p r o v i d e r  i s  s u b -

17 s t i t u t e d  f o r  a  h o s t  s a v i n g s  b a n k  u n d e r  t h e  t e r m s  o f  a  t r u s t  s e r v -

18 i c e  a g r e e m e n t ,  a  w r i t t e n  n o t i c e  o f  s u b s t i t u t i o n  s h a l l  b e  s e n t  b y

19 t h e  h o s t  s a v i n g s  b a n k  b y  c e r t i f i e d  m a i l .  T h e  n o t i c e  o f  s u b s t i t u -

20 t i o n  s h a l l  i n c l u d e  t h e  d a t e  t h e  n o t i c e  w a s  m a i l e d  a n d  e x p l a i n

21 t h a t  t h e  t r u s t  s e r v i c e  p r o v i d e r  w i l l  n o t  b e  s u b s t i t u t e d  f o r  t h e

22 h o s t  s a v i n g s  b a n k  f o r  t h e  a c c o u n t  i f  t h e  r e c i p i e n t  o f  t h e  n o t i c e

23 s e n d s  a  w r i t t e n  o b j e c t i o n  t o  t h e  h o s t  s a v i n g s  b a n k  b y  f i r s t - c l a s s

24 m a i l  w i t h i n  30  d a y s  a f t e r  t h e  d a t e  t h e  n o t i c e  w a s  m a i l e d .  T h e

25 n o t i c e  o f  s u b s t i t u t i o n  s h a l l  b e  s e n t  t o  a l l  o f  t h e  f o l l o w i n g :

26 ( a )  F o r  e m p l o y e e  b e n e f i t  p l a n s ,  t o  t h e  p l a n  s p o n s o r s .
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1 ( b )  F o r  i n d i v i d u a l  r e t i r e m e n t  a c c o u n t s  a n d  r e t i r e m e n t

2 a c c o u n t s  f o r  t h e  s e l f - e m p l o y e d ,  t o  t h e  a c c o u n t  o w n e r s .

3 ( c )  F o r  a g e n c y  a n d  e s c r o w  a c c o u n t s ,  t o  t h e  p r i n c i p a l s .

4 ( d )  F o r  s e c u r i t i e s  f o r  w h ic h  a  h o s t  s a v i n g s  b a n k  s e r v e s  a s

5 t r u s t e e ,  r e g i s t r a r ,  t r a n s f e r  a g e n t ,  o r  p a y i n g  a g e n t ,  t o  t h e

6 i s s u e r s .

7 ( e )  F o r  r e v o c a b l e  t r u s t s  u n d e r  a g r e e m e n t ,  t o  t h e  s e t t l o r s .

8 ( f )  F o r  i r r e v o c a b l e  t r u s t s  u n d e r  a g r e e m e n t ,  t o  a n y

9 c o - f i d u c i a r y ,  t o  t h e  s e t t l o r ,  t o  e a c h  c u r r e n t  in c o m e  b e n e f i c i a r y

10 w ho  i s  a n  a d u l t ,  a n d ,  i f  a  c u r r e n t  in c o m e  b e n e f i c i a r y  i s  a  m i n o r ,

11 t o  a  p a r e n t  o f  t h e  m i n o r  w i t h  whom t h e  m in o r  r e s i d e s  o r  t o  t h e

12 c o n s e r v a t o r  o r  g u a r d i a n  o f  t h e  m i n o r .  T h e  n o t i c e  t o  t h e  s e t t l o r

13 s h a l l  n o t  g r a n t  t o  t h e  s e t t l o r  a n y  a u t h o r i t y  o v e r  t h e  t r u s t  o r

14 t r u s t e e  t h a t  t h e  s e t t l o r  d i d  n o t  h a v e  b e f o r e  t h e  n o t i c e ,  i n c l u d -

15 i n g  t h e  a u t h o r i t y  t o  o b j e c t  t o  t h e  s u b s t i t u t i o n  o f  a  t r u s t  s e r v -

16 i c e  p r o v i d e r  f o r  a  h o s t  s a v i n g s  b a n k .  F o r  p u r p o s e s  o f  t h i s  s u b -

17 d i v i s i o n ,  " c u r r e n t  in c o m e  b e n e f i c i a r y "  m e a n s  a  p e r s o n  c u r r e n t l y

18 e n t i t l e d  t o  in c o m e  o r  a  p e r s o n  t o  whom t h e  t r u s t e e ,  i n  t h e

19 t r u s t e e ' s  d i s c r e t i o n ,  m ay p a y  p r i n c i p a l  o r  i n c o m e .

2 0  ( g )  F o r  t e s t a m e n t a r y  t r u s t s ,  t o  t h e  p e r s o n s  n o t i f i e d  u n d e r

21 s u b d i v i s i o n  ( f )  a n d  t o  t h e  p r o b a t e  c o u r t  t h a t  a p p o i n t e d  t h e  h o s t

2 2  s a v i n g s  b a n k  a s  t r u s t e e .

2 3  ( h )  F o r  c o n s e r v a t o r s h i p s ,  t o  a n y  c o - f i d u c i a r y ,  t o  t h e  p r o -

2 4  t e c t e d  p e r s o n  f o r  whom t h e  c o n s e r v a t o r s h i p  w a s  c r e a t e d  o r ,  i f  t h e

2 5  c o n s e r v a t o r s h i p  w a s  c r e a t e d  f o r  a  m i n o r ,  t o  a  p a r e n t  o f  t h e  m i n o r

2 6  w i t h  whom t h e  m i n o r  r e s i d e s  o r  t o  t h e  g u a r d i a n  o f  t h e  m i n o r ,  a n d
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1 t o  t h e  p r o b a t e  c o u r t  t h a t  a p p o i n t e d  t h e  h o s t  s a v i n g s  b a n k  a s

2 c o n s e r v a t o r .

3 ( i )  F o r  g u a r d i a n s h i p s ,  t o  a n y  c o - f i d u c i a r y ,  t o  t h e  m i n o r  o r

4 l e g a l l y  i n c a p a c i t a t e d  p e r s o n  f o r  whom t h e  g u a r d i a n  w a s  a p p o i n t e d

5 i f  t h e  w a r d  i s  a t  l e a s t  14 y e a r s  o f  a g e ,  a n d  t o  t h e  p r o b a t e  c o u r t

6 t h a t  a p p o i n t e d  t h e  h o s t  s a v i n g s  b a n k  a s  g u a r d i a n .

7 ( j )  F o r  p r o b a t e  e s t a t e s ,  t o  a n y  c o - f i d u c i a r y ,  t o  a n y  i n t e r -

8 e s t e d  p a r t y  a s  d e f i n e d  b y  s e c t i o n  7 o f  t h e  r e v i s e d  p r o b a t e  c o d e ,

9 A c t  N o . 6 4 2  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n  7 0 0 . 7  o f

10 t h e  M i c h i g a n  C o m p i le d  L a w s ,  a n d  t o  t h e  p r o b a t e  c o u r t  t h a t

11 a p p o i n t e d  t h e  h o s t  s a v i n g s  b a n k  a s  p e r s o n a l  r e p r e s e n t a t i v e .

12 ( 7 )  S u b s e c t i o n s  ( 1 ) ,  ( 5 ) ,  a n d  ( 6 )  a p p l y  t o  t r u s t  s e r v i c e

13 a g r e e m e n t s  i n  e f f e c t  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t .

14 S e c .  4 2 3 .  ( 1 )  A s a v i n g s  b a n k  e x e r c i s i n g  a  t r u s t  p o w e r  u n d e r

15 s e c t i o n s  421 t o  4 2 7  s h a l l  s e g r e g a t e  a l l  a s s e t s  h e l d  i n  a  f i d u -

16 c i a r y  c a p a c i t y  f r o m  t h e  g e n e r a l  a s s e t s  o f  t h e  b a n k ,  k e e p  a  s e p a -

17 r a t e  s e t  o f  b o o k s  a n d  r e c o r d s  s h o w in g  i n  p r o p e r  d e t a i l  a l l  t r a n s -

18 a c t i o n s  e n g a g e d  u n d e r  s e c t i o n s  421 t o  4 2 7 ,  a n d  a t  a l l  t i m e s  k e e p

19 t h e  s a v i n g s  b a n k ' s  t r u s t  d e p a r t m e n t  b u s i n e s s  s e p a r a t e  a n d  d i s -

20 t i n c t  f r o m  t h e  s a v i n g s  b a n k ' s  c o m m e r c i a l  b a n k i n g  b u s i n e s s .

21 ( 2 )  F u n d s ,  a t  a n y  t i m e  a n d  f r o m  t i m e  t o  t i m e ,  h e l d  i n  t r u s t

22 b y  t h e  s a v i n g s  b a n k ,  a w a i t i n g  i n v e s t m e n t  o r  o t h e r  d i s p o s i t i o n ,

23 m ay b e  c o m m in g le d  a n d  c o n s o l i d a t e d ,  a n d  m ay  b e  d e p o s i t e d  i n  o t h e r

24 f i n a n c i a l  i n s t i t u t i o n s  n o t  a f f i l i a t e d  w i t h  t h e  s a v i n g s  b a n k  a s

25 d e s i g n a t e d  b y  t h e  b o a r d  o f  d i r e c t o r s  o r  m ay  b e  h e l d  a t  a n y  t i m e

26 a n d  f r o m  t i m e  t o  t i m e  b y  t h e  s a v i n g s  b a n k  u n d e r  a  d e p o s i t

27 r e l a t i o n s h i p  a n d  u s e d  b y  t h e  s a v i n g s  b a n k  i n  t h e  c o n d u c t  o f  t h e

11 5
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1 s a v i n g s  b a n k ' s  i n d i v i d u a l  c o r p o r a t e  b u s i n e s s  b u t  o n l y  t o  t h e

2 e x t e n t  a n d  w h e n  t h e  s a v i n g s  b a n k  s h a l l  s e t  a s i d e  f o r  t h e  p r o t e c -

3 t i o n  o f  t h e  o w n e r s  o f  t h e  f u n d s  o b l i g a t i o n s  o f  t h e  U n i t e d  S t a t e s ,

4 o b l i g a t i o n s  t h a t  a r e  g u a r a n t e e d  f u l l y  a s  t o  p r i n c i p a l  a n d  i n t e r -

5 e s t  b y  t h e  U n i t e d  S t a t e s ,  g e n e r a l  o b l i g a t i o n s  o f  t h i s  s t a t e  o r  o f

6 a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  o r  o t h e r  s e c u r i t i e s

7 a p p r o v e d  b y  t h e  c o m m i s s i o n e r  e q u a l  a t  f a c e  v a l u e  t o  t h e  a m o u n t  o f

8 t h e  f u n d s  h e l d ,  l e s s  t h e  a m o u n t s  o f  t h e  f u n d s  w h i c h  a r e  i n s u r e d

9 b y  t h e  f e d e r a l  d e p o s i t  i n s u r a n c e  c o r p o r a t i o n .  I f  t h e  s a v i n g s

10 b a n k  f a i l s ,  t h e  o w n e r s  o f  t h e  f u n d s  h e l d  i n  t r u s t ,  a w a i t i n g

11 i n v e s t m e n t  o r  o t h e r  d i s p o s i t i o n ,  s h a l l  h a v e  a  l i e n  o n  t h e  s e c u r i -

12 t i e s  s e t  a p a r t  i n  a d d i t i o n  t o  a n y  o t h e r  c l a i m s  a g a i n s t  t h e  s a v -

13 i n g s  b a n k .

14 S e c .  4 2 4 .  ( 1 )  I n  p a s s i n g  u p o n  a p p l i c a t i o n s  f o r  p e r m i s s i o n

15 t o  e x e r c i s e  f u l l  f i d u c i a r y  p o w e r s  u n d e r  s e c t i o n  4 2 1 ,  t h e  c o m m is -

16 s i o n e r  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  t h e  f o l l o w i n g ,  a n d  h e  o r  s h e

17 m ay  g r a n t  o r  r e f u s e  t h e  a p p l i c a t i o n  a c c o r d i n g l y :

18 ( a )  T h e  s u f f i c i e n c y  o f  t h e  c a p i t a l  a n d  s u r p l u s  o f  t h e  a p p l y -

19 i n g  s a v i n g s  b a n k .

2 0  ( b )  A ny  o t h e r  f a c t s  o r  c i r c u m s t a n c e s  t h a t  h e  o r  s h e  d e e m s

21 p r o p e r .

2 2  ( 2 )  W i t h o u t  r e g a r d  t o  t h e  c a p i t a l  a n d  s u r p l u s  r e q u i r e m e n t s

2 3  u n d e r  s u b s e c t i o n  ( 1 ) ,  t h e  c o m m i s s i o n e r  m ay  g r a n t  t o  a  s a v i n g s

2 4  b a n k  t h e  l i m i t e d  t r u s t  p o w e r  t o  a c t  a s  e x e c u t o r ,  a d m i n i s t r a t o r ,

2 5  c u s t o d i a n ,  c o n s e r v a t o r ,  g u a r d i a n ,  o r  t o  s e r v e  a s  a  t e s t a m e n t a r y

2 6  t r u s t e e .
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1 S e c .  4 2 5 .  ( 1 )  B e f o r e  a  s a v i n g s  b a n k  o r  o u t - o f - s t a t e  b a n k

2 h a s  c o m m e n c e d  e x e r c i s i n g  t r u s t  p o w e r s ,  i t  s h a l l  d e p o s i t  w i t h  t h e

3 s t a t e  t r e a s u r e r  s e c u r i t i e s  o f  p a r  v a l u e  e q u a l  t o  n o t  l e s s  t h a n

4 50% o f  t h e  a m o u n t  o f  i t s  c a p i t a l  s t o c k  o r  $ 5 0 0 , 0 0 0 . 0 0 ,  w h i c h e v e r

5 i s  l e s s .

6 ( 2 )  T h e  s e c u r i t i e s  s h a l l  b e  o b l i g a t i o n s  o f  t h e  U n i t e d

7 S t a t e s ,  o b l i g a t i o n s  t h a t  a r e  g u a r a n t e e d  f u l l y  a s  t o  p r i n c i p a l  a n d

8 i n t e r e s t  b y  t h e  U n i t e d  S t a t e s ,  g e n e r a l  o b l i g a t i o n s  o f  t h i s  s t a t e

9 o r  o f  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  o r  o t h e r  s e c u r i -

10 t i e s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  a n d  s h a l l  b e  h e l d  b y  t h e  s t a t e

11 t r e a s u r e r  i n  t r u s t  a s  s e c u r i t y  f o r  t h e  t r u s t  c r e d i t o r s  o f  t h e

12 s a v i n g s  b a n k .

13 ( 3 )  T h e  s t a t e  t r e a s u r e r  m ay  a c c e p t  i n  l i e u  o f  t h e  a c t u a l

14 d e p o s i t  o f  s e c u r i t i e s  a  s a f e k e e p i n g  r e c e i p t  f r o m  a  d u l y  q u a l i f i e d

15 d e p o s i t o r y  i n s t i t u t i o n  d e s i g n a t e d  b y  t h e  s t a t e  t r e a s u r e r ,  w h i c h

16 s a f e k e e p i n g  r e c e i p t  s h a l l  a c k n o w l e d g e  t h e  p o s s e s s i o n  o f  t h e

17 s e c u r i t i e s  a n d  t h a t  t h e y  a r e  h e l d  s u b j e c t  o n l y  t o  t h e  o r d e r  o f

18 t h e  s t a t e  t r e a s u r e r .  T h e  e x i s t e n c e  o f  s u c h  d e p o s i t  a n d  t h e

19 a m o u n t  s h a l l  b e  c o n s i d e r e d  b y  a  c o u r t  i n  c o n n e c t i o n  w i t h  t h e

20 r e q u i r e m e n t  o f  t h e  c o u r t  w i t h  r e s p e c t  t o  t h e  g i v i n g  o f  s e c u r i t y

21 b y  t h e  s a v i n g s  b a n k  f o r  t h e  d i s c h a r g e  o f  i t s  o b l i g a t i o n s  i n  t h e

22 e x e c u t i o n  o f  t h e  o f f i c e  o f  e x e c u t o r ,  a d m i n i s t r a t o r ,  t r u s t e e ,

23 r e c e i v e r  o r  a s s i g n e e ,  c o n s e r v a t o r ,  o r  g u a r d i a n  o f  a n y  m i n o r ,

24 i n c o m p e t e n t  p e r s o n ,  m e n t a l  i n c o m p e t e n t ,  o r  a n y  p e r s o n  s u b j e c t  t o

25 c o n s e r v a t o r s h i p  o r  g u a r d i a n s h i p .

26 ( 4 )  U p o n  t h e  d e p o s i t  b e i n g  m a d e ,  t h e  s t a t e  t r e a s u r e r  s h a l l

27 i s s u e  t o  t h e  s a v i n g s  b a n k  a  c e r t i f i c a t e  a n d  t h e  s e c u r i t i e s  o r
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1 s a f e k e e p i n g  r e c e i p t s  s h a l l  r e m a i n  o n  d e p o s i t  i n  t h e  s t a t e

2 t r e a s u r y .  T h e  s t a t e  t r e a s u r e r  s h a l l  p a y  o v e r  t o  t h e  s a v i n g s

3 b a n k ,  a s  s o o n  a s  c o l l e c t e d ,  t h e  i n t e r e s t  a n d  in c o m e  r e c e i v e d  o n

4 t h e  s e c u r i t i e s  o r  a u t h o r i z e  t h e  b a n k  t o  c o l l e c t  t h e  s a m e  f o r  i t s

5 ow n b e n e f i t .

6 ( 5 )  I f  a  s a v i n g s  b a n k  g o e s  i n t o  l i q u i d a t i o n  u n d e r  t h i s  a c t ,

7 t h e  d e p o s i t  s h a l l  b e  r e t u r n e d  b y  t h e  s t a t e  t r e a s u r e r  t o  t h e  l i q -

8 u i d a t i n g  c o m m i t t e e  o r  l i q u i d a t i n g  a g e n t  a p p o i n t e d  b y  t h e  s h a r e -

9 h o l d e r s  o f  t h e  s a v i n g s  b a n k ,  t o  b e  a p p l i e d  u n d e r  t h e  d i r e c t i o n  o f

10 t h e  c o m m i s s i o n e r  b y  t h e  l i q u i d a t i n g  c o m m i t t e e  o r  l i q u i d a t i n g

11 a g e n t .  I f  a  r e c e i v e r  i s  a p p o i n t e d  f o r  t h e  s a v i n g s  b a n k ,  t h e

12 d e p o s i t  o f  s e c u r i t i e s  s h a l l  b e  r e t u r n e d  t o  t h e  r e c e i v e r  t o  b e

13 a p p l i e d  a s  t h e  c o u r t  m ay  o r d e r .  I f  u n d e r  a  p l a n  o f  r e o r g a n i z a -

14 t i o n  o f  t h e  s a v i n g s  b a n k ,  t h e  d e p o s i t  o f  s e c u r i t i e s  a r e  a s s i g n e d

15 b y  t h e  s a v i n g s  b a n k  t o  a  l i q u i d a t i n g  c o m m i t t e e ,  l i q u i d a t i n g

16  t r u s t e e s ,  o r  l i q u i d a t i n g  a g e n t s ,  o r  i f  t h e  s e c u r i t i e s  a r e  t o  b e

17 l i q u i d a t e d  b y  t h e  s a v i n g s  b a n k  i t s e l f ,  t h e  d e p o s i t  o f  s e c u r i t i e s

18 u p o n  t h e  w r i t t e n  o r d e r  o f  t h e  c o m m i s s i o n e r  s h a l l  b e  r e t u r n e d  t o

19 t h e  l i q u i d a t i n g  c o m m i t t e e ,  l i q u i d a t i n g  t r u s t e e s ,  l i q u i d a t i n g

2 0  a g e n t s ,  o r  s a v i n g s  b a n k ,  t o  b e  a p p l i e d  u n d e r  t h e  d i r e c t i o n  o f  t h e

21 c o m m i s s i o n e r .

2 2  S e c .  4 2 6 .  ( 1 )  F u n d s  o r  p r o p e r t y  h e l d  b y  a  s a v i n g s  b a n k  a s

2 3  f i d u c i a r y  a n d  a v a i l a b l e  f o r  i n v e s t m e n t  s h a l l  b e  i n v e s t e d  a t  t h e

2 4  t i m e  a n d  i n  t h e  m a n n e r  s p e c i f i e d  b y  t h e  a g r e e m e n t ,  i n s t r u m e n t ,  o r

2 5  o r d e r  c r e a t i n g  o r  d e f i n i n g  t h e  t r u s t  o r  o t h e r  c a p a c i t y  i n  w h i c h

2 6  t h e  s a v i n g s  b a n k  i s  a c t i n g  o r ,  w h e r e  t h e  s a v i n g s  b a n k  h o l d s  t h e

2 7  f u n d s  o r  p r o p e r t y  a s  a g e n t ,  a s  d i r e c t e d  o r  p e r m i t t e d  b y  t h e
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1 s a v i n g s  b a n k ' s  p r i n c i p a l .  I n  t h e  a b s e n c e  o f  i n v e s t m e n t

2 s p e c i f i c a t i o n s  o r  l i m i t a t i o n s  i n  t h e  a g r e e m e n t ,  i n s t r u m e n t ,  o r

3 o r d e r ,  f u n d s  o r  p r o p e r t y  h e l d  b y  a  s a v i n g s  b a n k  a s  f i d u c i a r y

4 s h a l l  w i t h i n  a  r e a s o n a b l e  t i m e  b e  i n v e s t e d  i n  r e a l  o r  p e r s o n a l

5 p r o p e r t y ,  o f  w h a t e v e r  t y p e  o r  n a t u r e ,  a s  a n  o r d i n a r i l y  p r u d e n t

6 p e r s o n  o f  i n t e l l i g e n c e  a n d  i n t e g r i t y  w ho i s  a  t r u s t e e  o f  t h e

7 m o n ey  o f  o t h e r s  w o u ld  p u r c h a s e ,  i n  t h e  e x e r c i s e  o f  r e a s o n a b l e

8 c a r e ,  j u d g m e n t ,  a n d  d i l i g e n c e  u n d e r  t h e  c o n d i t i o n s  e x i s t i n g  a t

9 t h e  t i m e  o f  p u r c h a s e ,  h a v i n g  d u e  r e g a r d ,  i n  t h e  c a s e  o f  a  p u r -

10 c h a s e  o f  s e c u r i t i e s ,  f o r  t h e  m a n a g e m e n t ,  r e p u t a t i o n ,  a n d  s t a b i l -

11 i t y  o f  t h e  i s s u e r  a n d  t h e  c h a r a c t e r  o f  t h e  p a r t i c u l a r

12 s e c u r i t i e s .

13 ( 2 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  a  c o u r t  o r d e r ,  o r

14 t h e  a g r e e m e n t ,  i n s t r u m e n t ,  o r  o r d e r  c r e a t i n g  o r  d e f i n i n g  t h e

15 t r u s t ,  o r  o t h e r  c a p a c i t y  i n  w h ic h  t h e  s a v i n g s  b a n k  i s  a c t i n g  o r

16 w i t h  t h e  c o n s e n t  o f  a l l  i n t e r e s t e d  p a r t i e s  o r  t h e i r  r e p r e s e n t a -

17 t i v e s ,  o r  w h e r e  t h e  s a v i n g s  b a n k  h o l d s  t h e  f u n d s  o r  p r o p e r t y  a s

18 a g e n t ,  a s  d i r e c t e d  o r  p e r m i t t e d  b y  t h e  s a v i n g s  b a n k ' s  p r i n c i p a l ,

19 f u n d s  o r  p r o p e r t y  h e l d  b y  a  s a v i n g s  b a n k  a s  f i d u c i a r y  s h a l l  n o t

20 b e  i n v e s t e d  i n  a n y  s e c u r i t i e s  o r  o t h e r  p r o p e r t i e s ,  r e a l  o r  p e r -

21 s o n a l ,  p u r c h a s e d  f r o m  t h e  s a v i n g s  b a n k  i n  i t s  i n d i v i d u a l  c a p a c i t y

22 o r  f r o m  a n y  a f f i l i a t e  o f  t h e  b a n k .

23 ( 3 )  N o t w i t h s t a n d i n g  a  s t a t u t o r y  o r  com m on l a w ,  e x c e p t  w h e n

24 t h e  a g r e e m e n t ,  i n s t r u m e n t ,  o r  o r d e r  c r e a t i n g  o r  d e f i n i n g  t h e

25 t r u s t  o r  o t h e r  c a p a c i t y  i n  w h i c h  t h e  s a v i n g s  b a n k ,  o r  t h e  s a v i n g s

26 b a n k  a n d  1 o r  m o re  c o - f i d u c i a r i e s ,  i n v e s t  i n  a  r e g i s t e r e d

27 i n v e s t m e n t  c o m p a n y  f u n d s  o r  p r o p e r t y  w i t h  r e s p e c t  t o  w h i c h  t h e
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1 s a v i n g s  b a n k ,  o r  t h e  s a v i n g s  b a n k  a n d  1 o r  m o re  c o - f i d u c i a r i e s ,

2 e x e r c i s e s  i n v e s t m e n t  d i s c r e t i o n ,  e v e n  t h o u g h  e i t h e r  o r  b o t h  o f

3 t h e  f o l l o w i n g  a p p l y :

4 ( a )  T h e  s a v i n g s  b a n k  o r  a n  a f f i l i a t e  o f  t h e  s a v i n g s  b a n k

5 p r o v i d e s  s e r v i c e s  a s  i n v e s t m e n t  a d v i s e r ,  s p o n s o r ,  d i s t r i b u t o r ,

6 m a n a g e r ,  c u s t o d i a n ,  t r a n s f e r  a g e n t ,  r e g i s t r a r ,  o r  o t h e r w i s e  t o

7 t h e  i n v e s t m e n t  c o m p a n y  a n d  r e c e i v e s  r e a s o n a b l e  r e m u n e r a t i o n  f o r

8 t h o s e  s e r v i c e s .

9 ( b )  T h e  s a v i n g s  b a n k  a s  f i d u c i a r y  o w n s  o r  c o n t r o l s  a  m a j o r -

10 i t y  o f  t h e  v o t i n g  s h a r e s  o f  t h e  i n v e s t m e n t  c o m p a n y  o r  a  m a j o r i t y

11 o f  t h e  s h a r e s  v o t e d  f o r  t h e  e l e c t i o n  o f  i t s  d i r e c t o r s  o r  t r u s t e e s

12 o r  t h e  s a v i n g s  b a n k  a s  f i d u c i a r y  o t h e r w i s e  c o n t r o l s  t h e  e l e c t i o n

13 o f  a  m a j o r i t y  o f  i t s  d i r e c t o r s  o r  t r u s t e e s .

14 ( 4 )  A s u s e d  i n  s u b s e c t i o n  ( 3 ) ,  " r e g i s t e r e d  i n v e s t m e n t

15 c o m p a n y "  m e a n s  a n  i n v e s t m e n t ,  c o m p a n y  t h a t  i s  r e g i s t e r e d  u n d e r  t h e

16 i n v e s t m e n t  c o m p a n y  a c t  o f  1 9 4 0 ,  t i t l e  I  o f  c h a p t e r  6 8 6 ,  54

17 S t a t .  7 8 9 .

18 ( 5 )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  a  s a v i n g s  b a n k  i s  c o n s i d -

19 e r e d  t o  b e  h o l d i n g  f u n d s  o r  p r o p e r t y  i n  a  f i d u c i a r y  c a p a c i t y  i f

2 0  i t  i s  h o l d i n g  t h e  a s s e t s  a s  t r u s t e e ,  p e r s o n a l  r e p r e s e n t a t i v e ,

21 c u s t o d i a n ,  c o n s e r v a t o r ,  g u a r d i a n ,  a g e n t ,  o r  i n  a n y  o t h e r  f i d u -

2 2  c i a r y  c a p a c i t y .

2 3  S e c .  4 2 7 .  T h e  c o m m i s s i o n e r  m ay p r o m u l g a t e  r u l e s  t o  e n f o r c e

2 4  s e c t i o n s  421 t o  4 2 6 .

2 5  S e c .  4 2 8 .  ( 1 )  A s a v i n g s  b a n k  m ay  o p e r a t e  a  s a f e  d e p o s i t  a n d

2 6  s t o r a g e  d e p a r t m e n t  o r  i n v e s t  a n  a m o u n t  n o t  e x c e e d i n g  i n  t h e

2 7  a g g r e g a t e  15% o f  i t s  u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s ,  o r  15% o f
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1 i t s  t o t a l  c a p i t a l  i n  t h e  c a s e  o f  a  m u t u a l  s a v i n g s  b a n k ,  i n  t h e

2 s t o c k  o f  n o t  m o re  t h a n  1 s a f e  a n d  c o l l a t e r a l  d e p o s i t  c o m p a n y

3 o r g a n i z e d  u n d e r  t h e  l a w s  o f  t h i s  s t a t e .

4 ( 2 )  I f  a  s a v i n g s  b a n k  o p e r a t e s  a  s a f e  d e p o s i t  a n d  s t o r a g e

5 d e p a r t m e n t ,  t h e  l e g a l  l i a b i l i t y  o f  t h e  s a v i n g s  b a n k  o n  a c c o u n t  o f

6 a n y  l o s s  t o  a  c u s t o m e r  s h a l l  n o t  e x c e e d  t h e  sum  o f  $ 1 0 , 0 0 0 . 0 0  f o r

7 a n y  1 b o x  o r  c o m p a r t m e n t ,  i n c l u d i n g  a l l  p r o p e r t y  a c c e p t e d  f o r

8 s t o r a g e  o u t s i d e  o f  t h e  b o x  o r  c o m p a r t m e n t .  T h e  s a v i n g s  b a n k  m ay

9 c o n t r a c t  w i t h  t h e  r e n t e r  t o  h a v e  t h e  r e n t e r  a s s u m e  a l l  r i s k s

10 a r i s i n g  f r o m  t h e  u s e  o f  t h e  b o x ,  c o m p a r t m e n t ,  o r  s t o r a g e .

11 ( 3 )  T h e  s a v i n g s  b a n k  s h a l l  h a v e  a  l i e n  f o r  u n p a i d  r e n t a l  a n d

12 s t o r a g e  c h a r g e s  o n  t h e  c o n t e n t s  o f  a n y  b o x  o r  c o m p a r t m e n t  a n d  a n y

13 p r o p e r t y  a c c e p t e d  f o r  s t o r a g e  o u t s i d e  o f  t h e  b o x  o r  c o m p a r t m e n t .

14 I f  t h e  c h a r g e s  a r e  n o t  p a i d  w i t h i n  1 y e a r  f r o m  t h e  d a t e  o f  a c c r u -

15 a l # t h e n  t h e  s a v i n g s  b a n k  m ay  s e l l  t h e  p r o p e r t y  a t  p u b l i c  a u c t i o n

16 u p o n  l i k e  n o t i c e  a s  i s  r e q u i r e d  b y  l a w  f o r  s a l e s  o n  e x e c u t i o n .

17 ( 4 )  A f t e r  r e t a i n i n g  f r o m  t h e  p r o c e e d s  o f  s a l e  t h e  a m o u n t  o f

18 a l l  c h a r g e s  d u e  a n d  o w in g  a t  t h e  t i m e  o f  t h e  s a l e  a n d  t h e  r e a s o n -

19 a b l e  e x p e n s e s  o f  t h e  s a l e ,  t h e  s a v i n g s  b a n k  s h a l l  p a y  a n y  b a l a n c e

20 t o  t h e  p e r s o n s  e n t i t l e d  t o  t h e  p r o c e e d s .  T h e  s a v i n g s  b a n k  m ay

21 f a i r l y  a n d  i n  g o o d  f a i t h  p u r c h a s e  a l l  o r  p a r t  o f  t h e  p r o p e r t y  a t

22 t h e  s a l e .

23 S e c .  4 2 9 .  ( 1 )  A s a v i n g s  b a n k  m ay  l e a s e ,  p u r c h a s e ,  h o l d ,  a n d

24 c o n v e y  r e a l  e s t a t e  f o r  a n y  o f  t h e  f o l l o w i n g  p u r p o s e s :

25 ( a )  F o r  t h e  c o n v e n i e n t  t r a n s a c t i o n  o f  i t s  b u s i n e s s ,  i n c l u d -

26 i n g  w i t h  i t s  b a n k i n g  o f f i c e s  o t h e r  s p a c e  i n  t h e  s a m e  b u i l d i n g s  t o

27 r e n t  a s  l e s s o r .  W i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a
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1 s a v i n g s  b a n k  s h a l l  n o t  i n v e s t  i n  p r e m i s e s  o f  t h e  s a v i n g s  b a n k  o r

2 i n  t h e  s t o c k ,  b o n d s ,  d e b e n t u r e s ,  o r  o t h e r  o b l i g a t i o n s  o f  a n y  c o r -

3 p o r a t i o n  h o l d i n g  t h e  p r e m i s e s  o f  t h e  s a v i n g s  b a n k  o r  m a k e  l o a n s

4 t o  o r  u p o n  t h e  s e c u r i t y  o f  t h e  s t o c k ,  b o n d s ,  a n d  d e b e n t u r e s  o f

5 a n y  s u c h  c o r p o r a t i o n ,  i f  t h e  a g g r e g a t e  o f  a l l  i n v e s t m e n t s  a n d

6 l o a n s ,  t o g e t h e r  w i t h  t h e  a m o u n t  o f  a n y  i n d e b t e d n e s s  i n c u r r e d  i n

7 c o n n e c t i o n  w i t h  a  b a n k  p r e m i s e s  r e a l  e s t a t e  t r a n s a c t i o n  b y  a n y

8 s u c h  c o r p o r a t i o n  w h i c h  i s  a n  a f f i l i a t e  o f  t h e  s a v i n g s  b a n k ,

9 e x c e e d s  2 / 3  o f  t h e  c a p i t a l  a n d  s u r p l u s  o f  t h e  s t o c k  s a v i n g s  b a n k

10 o r  2 / 3  o f  t h e  t o t a l  c a p i t a l  o f  t h e  m u t u a l  s a v i n g s  b a n k .

11 ( b )  A s p e r m i t t e d  u n d e r  s e c t i o n  4 0 8 .

12 ( c )  F o r  a l l  p u r p o s e s  w i t h  r e g a r d  t o  r e a l  e s t a t e  c o n v e y e d  t o

13 i t  i n  s a t i s f a c t i o n  o f  d e b t s  p r e v i o u s l y  c o n t r a c t e d  i n  t h e  c o u r s e

14 o f  i t s  b u s i n e s s .

15 ( d )  F o r  a l l  p u r p o s e s  w i t h  r e g a r d  t o  r e a l  e s t a t e  p u r c h a s e d  a t

16 s a l e s  u n d e r  j u d g m e n t s ,  d e c r e e s ,  o r  m o r t g a g e s  h e l d  b y  t h e  s a v i n g s

17 b a n k  o r  p u r c h a s e d  t o  s e c u r e  d e b t s  d u e  t o  i t .

18 ( e )  F o r  a l l  p u r p o s e s  w i t h  r e g a r d  t o  r e a l  e s t a t e  l e g a l l y

19 o w n e d  b y  t h e  s a v i n g s  b a n k  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t .

2 0  ( f )  F o r  a l l  p u r p o s e s  w i t h  r e g a r d  t o  r e a l  e s t a t e  c o n v e y e d  t o

21 i t  u n d e r  s e c t i o n s  421 t h r o u g h  4 2 7 .

2 2  ( g )  F o r  a l l  p u r p o s e s  w i t h  r e g a r d  t o  r e a l  e s t a t e  a c q u i r e d  i n

2 3  c o n n e c t i o n  w i t h  t h e  p u r c h a s e  b y  t h e  s a v i n g s  b a n k  o f  a  l a n d

2 4  c o n t r a c t .  A t  t h e  t e r m i n a t i o n  o f  a  l a n d  c o n t r a c t ,  t h e  s a v i n g s

2 5  b a n k  s h a l l  d i v e s t  i t s e l f  o f  t h e  r e a l  e s t a t e  w i t h i n  1 y e a r  a f t e r

2 6  t e r m i n a t i o n  o r  s u c h  a d d i t i o n a l  p e r i o d  a s  t h e  c o m m i s s i o n e r  m ay

2 7  a p p r o v e .
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1 ( h )  F o r  a l l  p u r p o s e s  w i t h  r e g a r d  t o  r e a l  e s t a t e  a c q u i r e d

2 u p o n  t h e  s p e c i f i c  r e q u e s t  a n d  f o r  t h e  u s e  o f  a  c u s t o m e r  b y  l e a s e

3 a r r a n g e m e n t  w i t h  t h e  s a v i n g s  b a n k .  A t  t h e  t e r m i n a t i o n  o f  a

4 l e a s e ,  t h e  s a v i n g s  b a n k  s h a l l  d i v e s t  i t s e l f  o f  t h e  r e a l  e s t a t e

5 w i t h i n  1 y e a r  a f t e r  t e r m i n a t i o n  o r  s u c h  a d d i t i o n a l  p e r i o d  a s  t h e

6 c o m m i s s i o n e r  m ay  a p p r o v e .

7 ( i )  A ny  o t h e r  p u r p o s e s  a s  m ay  b e  p e r m i t t e d  b y  o r d e r  o r

8 d e c l a r a t o r y  r u l i n g  o f  t h e  c o m m i s s i o n e r .

9 ( 2 )  R e a l  e s t a t e  s h a l l  b e  c o n v e y e d  u n d e r  t h e  c o r p o r a t e  s e a l

10 o f  t h e  s a v i n g s  b a n k  a n d  t h e  s i g n a t u r e  o f  t h e  o f f i c e r s  a u t h o r i z e d

11 b y  i t s  b o a r d  o f  d i r e c t o r s  t o  a p p r o v e  t h e  c o n v e y a n c e .

12 ( 3 )  R e a l  e s t a t e  a c q u i r e d  u n d e r  s u b s e c t i o n  ( 1 ) ( c ) a n d  ( d )

13 s h a l l  n o t  b e  h e l d  f o r  a  p e r i o d  l o n g e r  t h a n  5 y e a r s  o r  s u c h  o t h e r

14 p e r i o d  a s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .

15 S e c .  4 3 0 .  ( 1 )  S a v i n g s  b a n k s  m ay c o l l e c t  i n t e r e s t  a n d

16 c h a r g e s  o n  l o a n s ,  i n c l u d i n g  o p e n - e n d  c r e d i t ,  a s  f o l l o w s :

17 ( a )  A s p e r m i t t e d  b y  t h e  c r e d i t  r e f o r m  a c t ,  A c t  N o . 162  o f

18 t h e  P u b l i c  A c t s  o f  1 9 9 5 ,  b e i n g  s e c t i o n s  4 4 5 .1 8 5 1  t o  4 4 5 .1 8 4 6  o f

19 t h e  M i c h i g a n  C o m p i le d  L a w s .

20 ( b )  On o b l i g a t i o n s  p u r c h a s e d  b y  t h e  s a v i n g s  b a n k ,  t h e  s a v -

21 i n g s  b a n k  m ay  c h a r g e  a  d i s c o u n t .

22 ( c )  On a  l o a n  n o t  c o v e r e d  b y  s u b d i v i s i o n  ( a )  o r  ( b ) ,  a  s a v -

23 i n g s  b a n k  m ay  c h a r g e ,  c o l l e c t ,  a n d  r e c e i v e  i n t e r e s t  a n d  o t h e r

24 c h a r g e s  i n  t h e  s a m e  m a n n e r  a n d  a t  u p  t o  m ax im um  r a t e  o r  a m o u n t

25 p e r m i t t e d  b y  l a w  f o r  t h e  s a m e  t y p e  o f  l o a n s  m a d e  b y  n a t i o n a l

26 b a n k i n g  a s s o c i a t i o n s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e .
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1 ( d )  On a  l o a n  n o t  c o v e r e d  b y  s u b d i v i s i o n  ( a ) ,  ( b ) ,  o r  ( c ) ,

2 a s  o t h e r w i s e  p e r m i t t e d  b y  l a w .

3 ( 2 )  A s a v i n g s  b a n k  o r  a n y  o f f i c e r  o r  e m p l o y e e  o f  t h e  s a v i n g s

4 b a n k  s h a l l  n o t ,  d i r e c t l y  o r  i n d i r e c t l y ,  t a k e  o r  r e c e i v e  m o r e  t h a n

5 t h e  r a t e  o f  i n t e r e s t  a l l o w e d  b y  la w  i n  a d v a n c e  o n  i t s  l o a n s  a n d

6 d i s c o u n t s .

7 ( 3 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  a n  i n v e s t i g a t i o n

8 f e e  o r  h a n d l i n g  c h a r g e  i n  c o n n e c t i o n  w i t h  a n y  t r a n s a c t i o n  s h a l l

9 n o t  b e  c o n s i d e r e d  a s  i n t e r e s t .

10 ( 4 )  A s a v i n g s  b a n k  m ay  p a y  i n t e r e s t  o n  a n y  d e p o s i t  t h a t  i s

11 p a y a b l e  o n  d e m a n d ,  u n l e s s  t h e  c o m m i s s i o n e r  b y  r u l e ,  o r  o r d e r ,  o r

12 d e c l a r a t o r y  r u l i n g  r e s t r i c t s  t h e  r i g h t  o f  t h e  s a v i n g s  b a n k  t o  p a y

13 i n t e r e s t  o n  d e m a n d  d e p o s i t s  o r  u n l e s s  r e s t r i c t e d  f e d e r a l  l a w .

14 S e c .  4 3 1 .  ( 1 )  A s a v i n g s  b a n k  m ay  a c c e p t  d r a f t s  o r  b i l l s  o f

15 e x c h a n g e  d r a w n  u p o n  i t  h a v i n g  n o t  m o re  t h a n  6 m o n t h s '  s i g h t  t o

16  r u n ,  e x c l u s i v e  o f  d a y s  o f  g r a c e ,  i f  1 o r  m o re  o f  t h e  f o l l o w i n g

17 a p p l y :

18  ( a )  T h e  d r a f t s  o r  b i l l s  o f  e x c h a n g e  g ro w  o u t  o f  t r a n s a c t i o n s

19  i n v o l v i n g  t h e  i m p o r t a t i o n  o r  e x p o r t a t i o n  o f  g o o d s .

2 0  ( b )  T h e  d r a f t s  o r  b i l l s  o f  e x c h a n g e  g r o w  o u t  o f  t r a n s a c t i o n s

21 i n v o l v i n g  t h e  d o m e s t i c  s h i p m e n t  o f  g o o d s .

2 2  ( c )  T h e  d r a f t s  o r  b i l l s  o f  e x c h a n g e  a r e  s e c u r e d  a t  t h e  t i m e

2 3  o f  a c c e p t a n c e  b y  a  w a r e h o u s e  r e c e i p t  o r  o t h e r  s u c h  d o c u m e n t  c o n -

2 4  v e y i n g  o r  s e c u r i n g  t i t l e  c o v e r i n g  r e a d i l y  m a r k e t a b l e  s t a p l e s .

2 5  ( 2 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 3 ) ,  a  s a v i n g s  b a n k

2 6  s h a l l  n o t  a c c e p t  b i l l s  o f  e x c h a n g e ,  o r  b e  o b l i g a t e d  f o r  a

2 7  p a r t i c i p a t i o n  s h a r e  i n  s u c h  b i l l s ,  i n  a n  a m o u n t  e q u a l  a t  a n y  t i m e

124

0 4 8 0 2 '9 5



1 i n  t h e  a g g r e g a t e  t o  m o re  t h a n  150% o f  t h e  c a p i t a l  a n d  s u r p l u s  o f

2 a  s t o c k  s a v i n g s  b a n k  a n d  m o re  t h a n  150% o f  t h e  t o t a l  c a p i t a l  o f  a

3 m u t u a l  s a v i n g s  b a n k .

4 ( 3 )  U n d e r  c o n d i t i o n s  a s  t h e  c o m m i s s i o n e r  m ay  p r e s c r i b e ,  t h e

5 c o m m i s s i o n e r  m ay  a u t h o r i z e ,  b y  r u l e ,  o r d e r ,  o r  d e c l a r a t o r y '

6 r u l i n g ,  a  s a v i n g s  b a n k  t o  a c c e p t  b i l l s  o f  e x c h a n g e ,  o r  b e  o b l i -

7 g a t e d  f o r  a  p a r t i c i p a t i o n  s h a r e  i n  s u c h  b i l l s ,  i n  a n  a m o u n t  n o t

8 e x c e e d i n g  a t  a n y  t i m e  i n  t h e  a g g r e g a t e  200% o f  t h e  c a p i t a l  a n d

9 s u r p l u s  o f  a  s t o c k  s a v i n g s  b a n k  a n d  m o re  t h a n  200% o f  t h e  t o t a l

10 c a p i t a l  o f  a  m u t u a l  s a v i n g s  b a n k .

11 ( 4 )  N o t w i t h s t a n d i n g  s u b s e c t i o n s  ( 2 )  a n d  ( 3 ) ,  w i t h  r e s p e c t  t o

12 a n y  s a v i n g s  b a n k ,  t h e  a g g r e g a t e  a c c e p t a n c e s ,  i n c l u d i n g  o b l i g a -

13 t i o n s  f o r  a  p a r t i c i p a t i o n  s h a r e  i n  t h e  a c c e p t a n c e s ,  g r o w i n g  o u t

14 o f  d o m e s t i c  t r a n s a c t i o n s  s h a l l  n o t  e x c e e d  50% o f  t h e  a g g r e g a t e  o f

15 a l l  a c c e p t a n c e s ,  i n c l u d i n g  o b l i g a t i o n s  f o r  a  p a r t i c i p a t i o n  s h a r e

16 i n  t h e  a c c e p t a n c e s ,  a u t h o r i z e d  f o r  t h e  s a v i n g s  b a n k  u n d e r  t h i s

17 s e c t i o n .

18 ( 5 )  A s a v i n g s  b a n k  s h a l l  n o t  a c c e p t  b i l l s  o f  e x c h a n g e ,  o r  b e

19 o b l i g a t e d  f o r  a  p a r t i c i p a t i o n  s h a r e  i n  s u c h  b i l l s ,  w h e t h e r  i n  a

20 f o r e i g n  o r  d o m e s t i c  t r a n s a c t i o n ,  f o r  a n y  1 p e r s o n ,  p a r t n e r s h i p ,

21 c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  o t h e r  e n t i t y  i n  a n  a m o u n t  e q u a l  a t

22 a n y  t i m e  i n  t h e  a g g r e g a t e  t o  m o re  t h a n  10% o f  t h e  c a p i t a l  a n d

23 s u r p l u s  o f  a  s t o c k  s a v i n g s  b a n k  a n d  m o re  t h a n  10% m u t u a l  s a v i n g s

24 b a n k ,  u n l e s s  t h e  s a v i n g s  b a n k  i s  s e c u r e d  e i t h e r  b y  a t t a c h e d  d o c u -

25 m e n t s  o r  b y  so m e  o t h e r  a c t u a l  s e c u r i t y  g r o w i n g  o u t  o f  t h e  s a m e

26 t r a n s a c t i o n  a s  t h e  a c c e p t a n c e .
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1 ( 6 )  I f  a  s a v i n g s  b a n k  i s s u e s  a n  a c c e p t a n c e ,  t h e  l i m i t a t i o n s

2 o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  t h a t  p o r t i o n  o f  a n  a c c e p t a n c e

3 t h a t  i s  i s s u e d  b y  t h e  s a v i n g s  b a n k  a n d  i s  c o v e r e d  b y  a  p a r t i c i p a -

4 t i o n  a g r e e m e n t  s o l d  t o  a  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,

5 a s s o c i a t i o n ,  o r  o t h e r  s a v i n g s  b a n k .

6 S e c .  4 3 2 .  ( 1 )  T h e  t o t a l  l o a n s  a n d  e x t e n s i o n s  o f  c r e d i t  b y  a

7 s t o c k  s a v i n g s  b a n k  t o  a  p e r s o n  a t  n o  t i m e  s h a l l  e x c e e d  15% o f  t h e

8 c a p i t a l  a n d  s u r p l u s  o f  t h e  s t o c k  s a v i n g s  b a n k ,  e x c e p t  t h a t  u p o n

9 a p p r o v a l  b y  2 / 3  v o t e  o f  i t s  b o a r d  o f  d i r e c t o r s  t h e  l i m i t  m ay  b e

10 i n c r e a s e d  n o t  t o  e x c e e d  25% o f  t h e  c a p i t a l  a n d  s u r p l u s  o f  t h e

11 s t o c k  s a v i n g s  b a n k .

12 ( 2 )  T h e  t o t a l  l o a n s  a n d  e x t e n s i o n s  o f  c r e d i t  b y  a  m u t u a l

13 s a v i n g s  b a n k  t o  a  p e r s o n  a t  n o  t i m e  s h a l l  e x c e e d  15% o f  t h e  t o t a l

14 c a p i t a l  o f  t h e  m u t u a l  s a v i n g s  b a n k ,  e x c e p t  t h a t  u p o n  a p p r o v a l  b y

15 2 / 3  v o t e  o f  i t s  b o a r d  o f  d i r e c t o r s  t h e  l i m i t  m ay  b e  i n c r e a s e d  n o t

16 t o  e x c e e d  25% o f  t h e  t o t a l  c a p i t a l  o f  t h e  m u t u a l  s a v i n g s  b a n k .

17 ( 3 )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  i n t e r e s t s  o f  a

18 g r o u p  o f  m o re  t h a n  1 p e r s o n ,  c o p a r t n e r s h i p ,  a s s o c i a t i o n ,  o r  c o r -

19 p o r a t i o n  a r e  s o  i n t e r r e l a t e d  t h a t  t h e y  s h o u l d  b e  c o n s i d e r e d  a s  a

2 0  u n i t  f o r  t h e  p u r p o s e  f o r  w h ic h  c r e d i t  w a s  e x t e n d e d ,  t h e  t o t a l

21 l o a n s  a n d  e x t e n s i o n s  o f  c r e d i t  o f  t h a t  g r o u p  a c q u i r e d  a t  a n y  t i m e

2 2  s h a l l  b e  c o m b in e d  a n d  c o n s i d e r e d  l o a n s  a n d  e x t e n s i o n s  o f  c r e d i t

2 3  a c q u i r e d  f r o m  1 c u s t o m e r  i n  a p p l y i n g  t h e  l i m i t a t i o n s  o f  t h i s  s e c -

2 4  t i o n  t h r o u g h  s e c t i o n  4 3 4 .

2 5  ( 4 )  A s a v i n g s  b a n k  i s  n o t  c o n s i d e r e d  t o  h a v e  v i o l a t e d  t h i s

2 6  s e c t i o n  t h r o u g h  s e c t i o n  4 3 4  s o l e l y  b y  r e a s o n  o f  t h e  f a c t  t h a t  t h e

2 7  i n d e b t e d n e s s  o f  a  g r o u p  t h e n  h e l d  e x c e e d s  t h e  l i m i t a t i o n s  o f  t h i s
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1 s e c t i o n  t h r o u g h  s e c t i o n  4 3 4  a t  t h e  t i m e  o f  a  d e t e r m i n a t i o n  b y  t h e

2 c o m m i s s i o n e r  t h a t  t h e  i n d e b t e d n e s s  o f  t h a t  g r o u p  s h a l l  b e  c o m -

3 b i n e d ,  b u t  i f  r e q u i r e d  b y  t h e  c o m m i s s i o n e r  t h e  s a v i n g s  b a n k  s h a l l

4 m ak e  a  r e a s o n a b l e  a t t e m p t  t o  d i s p o s e  o f  i n d e b t e d n e s s  o f  t h e  g r o u p

5 i n  t h e  a m o u n t  i n  e x c e s s  o f  t h e  l i m i t a t i o n s  w i t h i n  a  r e a s o n a b l e

6 t i m e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r .

7 ( 5 )  T h e  l i m i t a t i o n s  u n d e r  s u b s e c t i o n  ( 1 )  s h a l l  n o t  a p p l y  t o

8 l o a n s  a n d  e x t e n s i o n s  o f  c r e d i t  d e s c r i b e d  i n  s e c t i o n s  4 3 2  a n d

9 4 3 3 .

10 ( 6 )  A s u s e d  i n  t h i s  s e c t i o n  a n d  s e c t i o n s  4 3 3  a n d  4 3 4 :

11 ( a )  " L o a n  a n d  e x t e n s i o n  o f  c r e d i t "  o r  " l o a n  o r  e x t e n s i o n  o f

12 c r e d i t "  i n c l u d e s  a l l  d i r e c t  o r  i n d i r e c t  a d v a n c e s  o f  f u n d s  t o  a

1-3 p e r s o n  m a d e  o n  t h e  b a s i s  o f  a n  o b l i g a t i o n  of- t h a t  p e r s o n  t o  r e p a y

14 t h e  f u n d s  o r  r e p a y a b l e  f r o m  s p e c i f i c  p r o p e r t y  p l e d g e d  b y  o r  o n

15 b e h a l f  o f  t h e  p e r s o n .  T o  t h e  e x t e n t  s p e c i f i e d  b y  t h e  c o m m i s s i o n -

16 e r ,  l o a n  a n d  e x t e n s i o n  o f  c r e d i t  o r  l o a n  o r  e x t e n s i o n  o f  c r e d i t

17 i n c l u d e s  a n y  l i a b i l i t y  o f  a  s a v i n g s  b a n k  t o  a d v a n c e  f u n d s  t o  o r

18 o n  b e h a l f  o f  a  p e r s o n  u n d e r  a  c o n t r a c t u a l  c o m m i t m e n t .  S u c h  t e r m

19 a l s o  i n c l u d e s  t h e  c o s t  o f  p u r c h a s e  o f  p e r s o n a l  p r o p e r t y  f o r  t h e

20 p u r p o s e  o f  l e a s i n g  t h e  p r o p e r t y  t o  a  p e r s o n .  L o a n  a n d  e x t e n s i o n

21 o f  c r e d i t  o r  l o a n  o r  e x t e n s i o n  o f  c r e d i t  d o e s  n o t  i n c l u d e  i n v e s t -

22 m e n t  s e c u r i t i e s  h e l d  b y  a  s a v i n g s  b a n k  u n d e r  s e c t i o n  4 1 1 .

23 ( b )  " P e r s o n "  m e a n s  a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,

24 c o r p o r a t i o n ,  g o v e r n m e n t a l  e n t i t y ,  o r  a n y  o t h e r  l e g a l  e n t i t y .

25 S e c .  4 3 3 .  A l l  o f  t h e  f o l l o w i n g  l o a n s  a n d  e x t e n s i o n s  o f

26 c r e d i t  a r e  n o t  s u b j e c t  t o  a  l i m i t a t i o n  b a s e d  u p o n  c a p i t a l  a n d

27 s u r p l u s ,  o r  t o t a l  c a p i t a l  u n d e r  s e c t i o n  4 3 2  o r  4 3 4 :
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1 ( a )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  a r i s i n g  f r o m  t h e  d i s c o u n t

2 o f  c o m m e r c i a l  o r  b u s i n e s s  p a p e r  e v i d e n c i n g  a n  o b l i g a t i o n  t o  t h e

3 p e r s o n  n e g o t i a t i n g  i t  w i t h  r e c o u r s e .

4 ( b )  T h e  p u r c h a s e  o f  b a n k e r ' s  a c c e p t a n c e s  o f  a n o t h e r  b a n k  o f

5 t h e  k i n d  d e s c r i b e d  i n  p a r a g r a p h  7 o f  s e c t i o n  13 o f  t h e  f e d e r a l

6 r e s e r v e  a c t ,  c h a p t e r  6 ,  38  S t a t .  2 5 1 .

7 ( c )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  t o  a  f i n a n c i a l  i n s t i t u t i o n

8 o r  t o  a  r e c e i v e r ,  c o n s e r v a t o r ,  o r  a n y  o t h e r  a g e n t  o r  s u p e r v i s i n g

9 a u t h o r i t y  i n  c h a r g e  o f  t h e  b u s i n e s s  a n d  p r o p e r t y  o f  t h e  f i n a n c i a l

10 i n s t i t u t i o n ,  w h e n  t h e  l o a n  o r  e x t e n s i o n  o f  c r e d i t  i s  a p p r o v e d  b y

11 t h e  c o m m i s s i o n e r .

12 ( d )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  t o  a  c u s t o m e r ,  s e c u r e d  o r

13 c o v e r e d  b y  g u a r a n t e e s  o r  b y  c o m m itm e n ts  o r  a g r e e m e n t s  t o  t a k e

14 o v e r  o r  t o  p u r c h a s e  t h e  l o a n  o r  e x t e n s i o n  o f  c r e d i t ,  m a d e  b y  a

15 f e d e r a l  r e s e r v e  b a n k  o r  b y  t h e  U n i t e d  S t a t e s ,  o r  a  d e p a r t m e n t ,

16 b u r e a u ,  b o a r d ,  c o m m i s s i o n ,  o r  e s t a b l i s h m e n t  o f  t h e  U n i t e d  S t a t e s ,

17 i n c l u d i n g  a  c o r p o r a t i o n  w h o l l y  o w n e d  d i r e c t l y  o r  i n d i r e c t l y  b y

18 t h e  U n i t e d  S t a t e s .

19 ( e )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  f r o m  1 b u s i n e s s  d a y  t o  t h e

2 0  n e x t  t o  a  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,  a s s o c i a t i o n ,  o r

21 s a v i n g s  b a n k  o f  e x c e s s  r e s e r v e  b a l a n c e s  f r o m  t i m e  t o  t i m e  m a i n -

2 2  t a i n e d  u n d e r  s e c t i o n  19 o f  t h e  f e d e r a l  r e s e r v e  a c t ,  c h a p t e r  6 ,  38

2 3  S t a t .  2 5 1 .

2 4  ( f )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  s e c u r e d  b y  b o n d s ,  n o t e s ,

2 5  c e r t i f i c a t e s  o f  i n d e b t e d n e s s ,  o r  t r e a s u r y  b i l l s  o f  t h e  U w i t e d

2 6  S t a t e s  o r  b y  o t h e r  o b l i g a t i o n s  f u l l y  g u a r a n t e e d  a s  t o  p r i n c i p a l

27  a n d  i n t e r e s t  b y  t h e  U n i t e d  S t a t e s .
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1 ( g )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  s e c u r e d  b y  a  l o a n

2 a g r e e m e n t  b e t w e e n  a  l o c a l  p u b l i c  a g e n c y  o r  a  p u b l i c  h o u s i n g

3 a g e n c y  a n d  a n  i n s t r u m e n t a l i t y  o f  t h e  U n i t e d  S t a t e s  p u r s u a n t  t o

4 f e d e r a l  h o u s i n g  l e g i s l a t i o n  u n d e r  w h ic h  f u n d s  w i l l  b e  p r o v i d e d

5 f o r  p a y m e n t  o f  t h e  o b l i g a t i o n  s e c u r e d  b y  t h e  l o a n  a g r e e m e n t .

6 ( h )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  a r i s i n g  f r o m  s e c u r i t i e s

7 p u r c h a s e d  u n d e r  a n  a g r e e m e n t  t o  r e s e l l .

8 ( i )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  t o  t h e  s t u d e n t  l o a n  m a r -

9 k e t i n g  a s s o c i a t i o n .

10 ( j )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  f u l l y  s e c u r e d  b y  a  s e g r e -

11 g a t e d  d e p o s i t  a c c o u n t  i n  t h e  l e n d i n g  s a v i n g s  b a n k .

12 ( k )  A l o a n  o r  e x t e n s i o n  o f  c r e d i t  a r i s i n g  f r o m  t h e  a c c e p -

13 t a n c e  b y  a  s a v i n g s  b a n k  o f  d r a f t s  o r  b i l l s  o f  e x c h a n g e  d r a w n  u p o n

14 t h e  s a v i n g s  b a n k ,  o r  a  s a v i n g s  b a n k ' s  p a r t i c i p a t i o n  i n  d r a f t s  o r

15 b i l l s  o f  e x c h a n g e  d r a w n  u p o n  a n d  a c c e p t e d  b y  a  b a n k ,  o u t - o f - s t a t e

16 b a n k ,  n a t i o n a l  b a n k ,  a s s o c i a t i o n ,  o r  s a v i n g s  b a n k  u n d e r

17 s e c t i o n  4 3 1 .

18 S e c .  4 3 4 .  A l l  o f  t h e  f o l l o w i n g  l i m i t a t i o n s  b a s e d  u p o n  c a p i -

19 t a l  a n d  s u r p l u s  s h a l l  a p p l y :

20 ( a )  L o a n s  a n d  e x t e n s i o n s  o f  c r e d i t  t o  a  c u s t o m e r  s e c u r e d  b y

21 b i l l s  o f  l a d i n g ,  w a r e h o u s e  r e c e i p t s ,  o r  s i m i l a r  d o c u m e n t s  t r a n s -

22 f e r r i n g  o r  s e c u r i n g  t i t l e  t o  r e a d i l y  m a r k e t a b l e  s t a p l e s  s h a l l  b e

23 s u b j e c t  t o  a  l i m i t a t i o n  o f  30% o f  c a p i t a l  a n d  s u r p l u s  o f  a  s t o c k

24  s a v i n g s  b a n k ,  o r  30% o f  t o t a l  c a p i t a l  o f  a  m u t u a l  s a v i n g s  b a n k ,

25 i f  t h e  m a r k e t  v a l u e  o f  t h e  s t a p l e s  s e c u r i n g  t h e  l o a n s  o r  e x t e n -

26  s i o n s  o f  c r e d i t  a t  a l l  t i m e s  e q u a l s  o r  e x c e e d s  115% o f  t h e

27 o u t s t a n d i n g  a m o u n t  o f  t h e  l o a n s  o r  e x t e n s i o n s  o f  c r e d i t .  T h e
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1 s t a p l e s  s h a l l  b e  f u l l y  c o v e r e d  b y  i n s u r a n c e  i f  i t  i s  c u s t o m a r y  t o

2 i n s u r e  t h e  s t a p l e s .

3 ( b )  L o a n s  o r  e x t e n s i o n s  o f  c r e d i t  t o  a  c u s t o m e r  s e c u r e d  b y

4 s h i p p i n g  d o c u m e n t s  o r  i n s t r u m e n t s  t r a n s f e r r i n g  o r  s e c u r i n g  t i t l e

5 c o v e r i n g  l i v e s t o c k ,  o x  g i v i n g  a  l i e n  o n  l i v e s t o c k ,  i f  t h e  m a r k e t

6 v a l u e  o f  t h e  l i v e s t o c k  s e c u r i n g  t h e  o b l i g a t i o n  i s  n o t  a t  a n y  t i m e

7 l e s s  t h a n  115% o f  t h e  f a c e  a m o u n t  o f  t h e  n o t e s  c o v e r e d ,  s h a l l  b e

8 s u b j e c t  t o  a  l i m i t a t i o n  o f  30% o f  c a p i t a l  a n d  s u r p l u s  o f  a  s t o c k

9 s a v i n g s  b a n k ,  o r  30% o f  t o t a l  c a p i t a l  o f  a  m u t u a l  s a v i n g s  b a n k .

10 L o a n s  o r  e x t e n s i o n s  o f  c r e d i t  a r i s i n g  f r o m  t h e  d i s c o u n t  b y  d e a l -

11 e r s  i n  d a i r y  c a t t l e  o f  p a p e r  g i v e n  i n  p a y m e n t  f o r  d a i r y  c a t t l e ,

12 w h i c h  p a p e r  c a r r i e s  a  f u l l  r e c o u r s e  i n d o r s e m e n t  o r  u n c o n d i t i o n a l

13 g u a r a n t e e  o f  t h e  s e l l e r  a n d  w h ic h  a r e  s e c u r e d  b y  t h e  c a t t l e  b e i n g

14 s o l d ,  s h a l l  b e  s u b j e c t  t o  a  l i m i t a t i o n  o f  30% o f  c a p i t a l  a n d

15 s u r p l u s .

16 ( c )  L o a n s  o r  e x t e n s i o n s  o f  c r e d i t  a r i s i n g  f r o m  t h e  d i s c o u n t

17 o f  n e g o t i a b l e  o r  n o n n e g o t i a b l e  i n s t a l l m e n t  c o n s u m e r  p a p e r  w h i c h

18 c a r r i e s  a  f u l l  r e c o u r s e  i n d o r s e m e n t  o r  u n c o n d i t i o n a l  g u a r a n t e e  b y

19 a  p e r s o n  t r a n s f e r r i n g  t h e  p a p e r ,  s h a l l  b e  s u b j e c t  t o  a  l i m i t a t i o n

2 0  o f  30% o f  c a p i t a l  a n d  s u r p l u s  o f  a  s t o c k  s a v i n g s  b a n k ,  o r  30% o f

21 t o t a l  c a p i t a l  o f  a  m u t u a l  s a v i n g s  b a n k .  I f  t h e  s a v i n g s  b a n k ' s

2 2  f i l e s  o r  t h e  k n o w l e d g e  o f  i t s  o f f i c e r s  o f  t h e  f i n a n c i a l  c o n d i t i o n

2 3  o f  e a c h  m a k e r  o f  t h e  c o n s u m e r  p a p e r  i s  r e a s o n a b l e  a d e q u a t e ,  a n d

2 4  a n  o f f i c e r  o f  t h e  s a v i n g s  b a n k  d e s i g n a t e d  f o r  t h a t  p u r p o s e  b y  t h e

2 5  b o a r d  o f  d i r e c t o r s  o f  t h e  s a v i n g s  b a n k  c e r t i f i e s  i n  w r i t i n g  t h a t

2 6  t h e  s a v i n g s  b a n k  i s  r e l y i n g  p r i m a r i l y  u p o n  t h e  r e s p o n s i b i l i t y  o f

2 7  e a c h  m a k e r  f o r  t h e  p a y m e n t  o f  t h e  l o a n s  o r  e x t e n s i o n s  o f  c r e d i t ,
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1 t h e  l i m i t a t i o n s  o f  t h i s  s e c t i o n  a s  t o  t h e  l o a n s  a n d  e x t e n s i o n s  o f

2 c r e d i t  o f  e a c h  m a k e r  s h a l l  b e  t h e  s o l e  a p p l i c a b l e  l o a n

3 l i m i t a t i o n .  T h e  c e r t i f i c a t i o n  s h a l l  b e  r e t a i n e d  a s  p a r t  o f  t h e

4 r e c o r d s  o f  t h e  s a v i n g s  b a n k .

5 CHAPTER 5

6 REGULATION

7 S e c .  5 0 1 .  ( 1 )  A s t o c k  s a v i n g s  b a n k  w h o s e  c a p i t a l ,  i n  t h e

8 o p i n i o n  o f  t h e  c o m m i s s i o n e r ,  h a s  b e c o m e  i m p a i r e d  b y  l o s s e s  o r

9 o t h e r w i s e ,  w i t h i n  2 m o n th s  a f t e r  r e c e i v i n g  n o t i c e  t h e r e o f  f r o m

10 t h e  c o m m i s s i o n e r ,  s h a l l  c o r r e c t  t h e  d e f i c i e n c y  i n  t h e  c a p i t a l  b y

1 1 a n  a s s e s s m e n t  u p o n  t h e  s h a r e h o l d e r s  p r o  r a t a  o n  t h e  a m o u n t  o f

12 c a p i t a l  s t o c k  h e l d  b y  e a c h .  I f  a  s t o c k  s a v i n g s  b a n k  f a i l s  t o

13 r e s t o r e  i t s  c a p i t a l  w i t h i n  2 m o n th s  a f t e r  r e c e i v i n g  n o t i c e  f r o m

14 t h e  c o m m i s s i o n e r  o r ,  w i t h i n  t h e  s a m e  p e r i o d ,  f a i l s  t o  t a k e  s t e p s

15 t o  l i q u i d a t e  i t s  b u s i n e s s  a n d  a f f a i r s  a  r e c e i v e r  m ay  b e  a p p o i n t e d

16 f o r  t h e  s a v i n g s  b a n k  u n d e r  t h i s  a c t .  T h e  c o m m i s s i o n e r ,  i n  h i s  o r

17 h e r  d i s c r e t i o n ,  m ay  g r a n t  e x t e n s i o n s  o f  t i m e  a s  h e  o r  s h e  d e e m s

18 a d v i s a b l e  i n  o r d e r  t o  a l l o w  t h e  s a v i n g s  b a n k  t o  m e e t  t h e  d e f i -

19 c i e n c y  i n  t h e  c a p i t a l .

20 ( 2 )  I f  a n y  p a r t  o f  t h e  c a p i t a l  o f  a  s a v i n g s  b a n k  c o n s i s t s  o f

21 p r e f e r r e d  s t o c k ,  t h e  d e t e r m i n a t i o n  o f  w h e t h e r  o r  n o t  t h e  c a p i t a l

22 o f  t h e  s a v i n g s  b a n k  i s  i m p a i r e d  a n d  t h e  a m o u n t  o f  i m p a i r m e n t

23 s h a l l  b e  b a s e d  u p o n  t h e  p a r  v a l u e  o f  i t s  s t o c k  e v e n  t h o u g h  t h e

24 a m o u n t  w h i c h  t h e  h o l d e r s  o f  t h e  p r e f e r r e d  s t o c k  s h a l l  b e  e n t i t l e d

25 t o  r e c e i v e  i n  t h e  e v e n t  o f  r e t i r e m e n t  o r  l i q u i d a t i o n  s h a l l  b e  i n

26 e x c e s s  o f  t h e  p a r  v a l u e  o f  t h e  p r e f e r r e d  s t o c k .
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1 ( 3 )  T h e  d i r e c t o r s  o f  a  s a v i n g s  b a n k  w h o s e  c a p i t a l  h a s  b e c o m e

2 i m p a i r e d  b y  l o s s e s  o r  o t h e r w i s e  s h a l l  l e v y  w i t h i n  t h e  2 m o n th

3 p e r i o d  a n  a s s e s s m e n t  u p o n  t h e  s t o c k  o f  t h e  s a v i n g s  b a n k  t o  r e p a i r

4 t h e  d e f i c i e n c y ,  a n d  g i v e  n o t i c e  o f  t h e  a c t i o n  o f  t h e  c o m m i s s i o n e r

5 a n d  t h e  a m o u n t  o f  t h e  a s s e s s m e n t  t h a t  e a c h  s h a r e h o l d e r  m u s t  p a y

6 f o r  t h e  p u r p o s e  o f  m a k in g  g o o d  t h e  d e f i c i e n c y  t o  e a c h  s h a r e h o l d e r

7 b y  w r i t t e n  n o t i c e  p e r s o n a l l y  s e r v e d  o r  m a i l e d  t o  t h e  s h a r e h o l d e r

8 a t  h i s  o r  h e r  l a s t  k n o w n  a d d r e s s  a s  a p p e a r s  f r o m  t h e  r e c o r d s  o f

9 t h e  s a v i n g s  b a n k .

10 ( 4 )  I f  t h e  a s s e s s m e n t  i s  l e v i e d  b y  t h e  d i r e c t o r s  a n d  a

11 s h a r e h o l d e r  r e f u s e s  o r  n e g l e c t s  t o  p a y  t h e  a s s e s s m e n t  u n d e r  t h i s

12 s e c t i o n  w i t h i n  30  d a y s  f r o m  t h e  d a t e  o f  t h e  n o t i c e  o f  t h e  a m o u n t

13 t o  b e  p a i d ,  t h e  d i r e c t o r s  o f  t h e  s a v i n g s  b a n k  s h a l l  s e l l  t h e

14 s t o c k  o f  t h e  s h a r e h o l d e r  t o  t h e  h i g h e s t  b i d d e r  a t  e i t h e r  p u b l i c

15 o r  p r i v a t e  s a l e  i n  t h e  m a n n e r  p r o v i d e d  f o r  t h e  d i s p o s i t i o n  o f

16 c o l l a t e r a l  u n d e r  s e c t i o n  9 5 0 4  o f  t h e  u n i f o r m  c o m m e r c i a l  c o d e ,  A c t

17 N o . 174  o f  t h e  P u b l i c  A c t s  o f  1 9 6 2 ,  b e i n g  s e c t i o n  4 4 0 .9 5 0 4  o f  t h e

18 M i c h i g a n  C o m p i l e d  L a w s .

19 ( 5 )  A s a l e  o f  s t o c k  u n d e r  t h i s  s e c t i o n  s h a l l  e f f e c t  a n  a b s o -

2 0  l u t e  c a n c e l l a t i o n  o f  t h e  o u t s t a n d i n g  c e r t i f i c a t e s  e v i d e n c i n g  t h e

21 s t o c k  s o l d  a n d  m a k e  t h e  c e r t i f i c a t e s  n u l l  a n d  v o i d  a n d  n ew  c e r -

2 2  t i f i c a t e s  s h a l l  b e  i s s u e d  b y  t h e  s a v i n g s  b a n k  t o  t h e  n ew

2 3  p u r c h a s e r .  O u t  o f  t h e  p r o c e e d s  o f  t h e  s t o c k s  s o l d ,  t h e  d i r e c t o r s

2 4  s h a l l  p a y  t h e  n e c e s s a r y  c o s t s  o f  s a l e  a n d  t h e  a m o u n t  o f  a s s e s s -

2 5  m e n t  l e v i e d  o n  t h e  s t o c k s  a n d  a n y  r e m a i n i n g  b a l a n c e  s h a l l  b e  p a i d

2 6  t o  t h e  p e r s o n  w h o s e  s t o c k  h a s  b e e n  s o l d .
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1 ( 6 )  T h e  h o l d e r s  o f  p r e f e r r e d  s t o c k  s h a l l  n o t  b e  l i a b l e  f o r

2 a s s e s s m e n t s  t o  r e s t o r e  i m p a i r m e n t  i n  t h e  c a p i t a l  o f  a  s a v i n g s

3 b a n k .

4 S e c .  5 0 2 .  I f  t h e  d i r e c t o r s  o r  o f f i c e r s  o f  a  s a v i n g s  b a n k

5 k n o w i n g l y  v i o l a t e  o r  k n o w i n g l y  p e r m i t  a n y  o f  t h e  a g e n t s ,  o f f i -

6 c e r s ,  o r  d i r e c t o r s  o f  a  s a v i n g s  b a n k  t o  v i o l a t e  t h i s  a c t  o r  r u l e s

7 o f  t h e  c o m m i s s i o n e r  m a d e  u n d e r  t h i s  a c t  s h a l l  b e  l i a b l e  i n  h i s  o r

8 h e r  p e r s o n a l  a n d  i n d i v i d u a l  c a p a c i t y  f o r  a l l  d a m a g e s  t h a t  t h e

9 s a v i n g s  b a n k ,  a n y  s h a r e h o l d e r ,  o r  a n y  o t h e r  p e r s o n  s u s t a i n s  i n

10 c o n s e q u e n c e  o f  t h e  v i o l a t i o n .  A ny a c t i o n  t o  r e c o v e r  d a m a g e s

11 s h a l l  b e  b r o u g h t  w i t h i n  3 y e a r s  f r o m  t h e  t i m e  o f  t h e  v i o l a t i o n .

12 S e c .  5 0 3 .  An o f f i c e r  o r  e m p l o y e e  o f  a  s a v i n g s  b a n k ,  i n  h i s

13 o r  h e r  i n d i v i d u a l  c a p a c i t y ,  s h a l l  n o t  a c t  a s  a g e n t  i n  t h e  s a l e  o f

14 s t o c k  o r  o t h e r  s e c u r i t i e s  t o  a n o t h e r  p e r s o n ,  o r  r e c e i v e  d i r e c t l y

15 o r  i n d i r e c t l y  a n y  c o n s i d e r a t i o n  o r  c o m m is s i o n  r e s u l t i n g  f r o m  t h e

16 s a l e  o f  s t o c k  o r  o t h e r  s e c u r i t i e s  b y  o t h e r s  t o  t h e  s a v i n g s  b a n k

17 o f  w h i c h  h e  o r  s h e  i s  e m p l o y e d ,  u n l e s s  a u t h o r i z e d  b y  o r d e r  o r

18 d e c l a r a t o r y  r u l i n g  o f  t h e  c o m m i s s i o n e r .

19 S e c .  5 0 4 .  An o f f i c e r ,  d i r e c t o r ,  o r  e m p l o y e e  o f  a  s a v i n g s

20 b a n k  s h a l l  n o t  r e c e i v e  a n y  c o n s i d e r a t i o n  o r  g r a t u i t y  f r o m  a  b o r -

21 r o w e r  f o r  p r o c u r i n g  a  l o a n  f r o m  t h e  s a v i n g s  b a n k .

22 S e c .  5 0 5 .  ( 1 )  T h e  b o a r d  o f  d i r e c t o r s  s h a l l  r e q u i r e  e v e r y

23 e m p l o y e e  c o n c e r n e d  i n  t h e  h a n d l i n g  o f  m o n e y ,  a c c o u n t s ,  o r  s e c u r i -

24 t i e s  o f  t h e  s a v i n g s  b a n k ,  w ho c a n  b e  b o n d e d ,  t o  b e  b o n d e d  b y  a

25 s u r e t y  c o m p a n y  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e  i n  a n

26 a m o u n t  d e t e r m i n e d  b y  t h e  b o a r d .  A s u r e t y  b o n d  m ay  c o v e r  1 o r
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1 m o r e  e m p l o y e e s .  T h e  s a v i n g s  b a n k  s h a l l  p a y  f o r  a n y  s u r e t y  b o n d s

2 r e q u i r e d  o f  i t s  e m p l o y e e s .

3 ( 2 )  T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  e v e r y  s a v i n g s  b a n k  t o

4 p r o v i d e  r e a s o n a b l e  p r o t e c t i o n  a n d  i n d e m n i t y  a g a i n s t  b u r g l a r y ,

5 d e f a l c a t i o n ,  a n d  o t h e r  r e a s o n a b l y  r e q u i r e d  i n s u r a b l e  l o s s e s .

6 W h e n e v e r  a  s a v i n g s  b a n k  r e f u s e s  t o  c o m p ly  w i t h  t h e  r e q u i r e m e n t s

7 o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  m ay c o n t r a c t  f o r  t h e  p r o t e c t i o n

8 a n d  i n d e m n i t y  a n d  c h a r g e  t h e  c o s t s  t o  t h e  s a v i n g s  b a n k .  I f  t h e

9 c h a r g e  i s  n o t  p a i d ,  t h e  c o m m i s s i o n e r  s h a l l  c o l l e c t  t h e  c o s t s  i n

10 a n  a c t i o n  i n s t i t u t e d  b y  t h e  a t t o r n e y  g e n e r a l .

11 S e c .  5 0 6 .  ( 1 )  T h e  c o m m i s s i o n e r  m ay  r e q u i r e  r e p o r t s  f r o m  a

12 s a v i n g s  b a n k  w h e n e v e r ,  i n  t h e  c o m m i s s i o n e r ' s  j u d g m e n t ,  t h e y  a r e

13 n e c e s s a r y  t o  i n f o r m  t h e  c o m m i s s i o n e r  f u l l y  a s  t o  t h e  c o n d i t i o n  o f

14 t h e  s a v i n g s  b a n k .  T h e  c o m m i s s i o n e r  m ay  r e q u i r e  p u b l i c a t i o n  o f

15 r e p o r t s  a n d  p r o o f  o f  p u b l i c a t i o n  b y  a  d a t e  d e t e r m i n e d  b y  t h e  c o m -

16 m i s s i o n e r  a n d  i n  t h e  m a n n e r  a n d  f o r m  a s  t h e  c o m m i s s i o n e r  m ay  p r e -

17 s c r i b e ,  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  s h a l l  g i v e  a  b a n k  a t  l e a s t

18 3 0  d a y s  w r i t t e n  n o t i c e  o f  t h e  d a t e  r e q u i r e d  f o r  t h e  p u b l i c a t i o n

19 o f  r e p o r t s .

2 0  ( 2 )  A s a v i n g s  b a n k  t h a t  d o e s  n o t  m ak e  a n d  t r a n s m i t  t o  t h e

21 c o m m i s s i o n e r  a  r e p o r t  r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  b e  s u b j e c t

2 2  t o  a  p e n a l t y  o f  $ 1 0 0 .0 0  f o r  e a c h  d a y  a f t e r  t h e  d a t e  f r o m  m a k in g

2 3  t h e  r e p o r t .  A l l  p e n a l t i e s  c o l l e c t e d  s h a l l  b e  p a i d  i n t o  t h e  s t a t e

2 4  t r e a s u r y  t o  t h e  c r e d i t  o f  t h e  g e n e r a l  f u n d .  I f  a  s a v i n g s  b a n k

2 5  d e l a y s  o r  r e f u s e s  t o  p a y  t h e  p e n a l t y ,  t h e  c o m m i s s i o n e r  m ay m a i n -

2 6  t a i n  a n  a c t i o n  a g a i n s t  t h e  d e l i n q u e n t  s a v i n g s  b a n k  f o r  t h e

2 7  r e c o v e r y  o f  t h e  p e n a l t y .
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1 S e c .  5 0 7 .  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  t h e

2 b o a r d  o f  d i r e c t o r s  o f  a  s a v i n g s  b a n k ,  w i t h  t h e  a p p r o v a l  o f  t h e

3 c o m m i s s i o n e r ,  m ay  r e g u l a t e  a n d  p r e s c r i b e  t h e  t e r m s ,  c o n d i t i o n s ,

4 a n d  b y l a w s  a n d  r u l e s  u n d e r  w h ic h  d e p o s i t s ,  o t h e r  f u n d s  a n d  a s s e t s

5 m ay b e  r e c e i v e d ,  c o n s e r v e d ,  p a i d  o u t ,  w i t h d r a w n ,  o r  o t h e r w i s e

6 d i s p o s e d  o f  w h e n e v e r  i n  t h e  o p i n i o n  o f  t h e  c o m m i s s i o n e r  a n  e m e r -

7 g e n c y  e x i s t s  i n  t h e  a f f a i r s  o f  a  s a v i n g s  b a n k  a n d  t h e  a c t i o n  i s

8 a d v i s a b l e  t o  c o n s e r v e ,  s a f e g u a r d ,  a n d  p r o t e c t  d e p o s i t o r ,  b o r r o w -

9 e r s ,  d e p o s i t s ,  m o n e y s ,  f u n d s ,  a s s e t s ,  a n d  t h e  b u s i n e s s  o f  t h e

10 s a v i n g s  b a n k  a n d  a l l  p a r t i e s  i n  i n t e r e s t ,  i n c l u d i n g  t h e  p u b l i c .

11 S e c .  5 0 8 .  ( 1 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,

12 a  s a v i n g s  b a n k  o r  s a v i n g s  b a n k  o f f i c e r  s h a l l  n o t  g i v e  p r e f e r e n c e

13 t o  a  d e p o s i t o r  o r  c r e d i t o r  b y  p l e d g i n g  t h e  a s s e t s  o f  t h e  s a v i n g s

14 b a n k  a s  c o l l a t e r a l  s e c u r i t y  o r  o t h e r w i s e .

15 ( 2 )  A s a v i n g s  b a n k ,  w i t h  t h e  w r i t t e n  c o n s e n t  o f  t h e  c o m m is -

16 s i o n e r ,  m ay  p l e d g e  i t s  a s s e t s  i n  a n  a m o u n t  n o t  i n  e x c e s s  o f  10%

17 o f  i t s  t o t a l  d e p o s i t s  f o r  t h e  p u r p o s e  o f  s e c u r i n g  t h e  f o l l o w i n g :

18 ( a )  F u n d s  b e l o n g i n g  t o  t h e  U n i t e d  S t a t e s  o r  b e l o n g i n g  t o  o r

19 b e i n g  a d m i n i s t e r e d  b y  a n  o f f i c e r ,  i n s t r u m e n t a l i t y ,  o r  a g e n t  o f

20 t h e  U n i t e d  S t a t e s ,  f u n d s  o f  e s t a t e s  b e i n g  a d m i n i s t e r e d  b y  a  f e d -

21 e r a l  c o u r t  u n d e r  a  f e d e r a l  b a n k r u p t c y  l a w ,  a n d  o t h e r  f u n d s  w h e n

22 r e q u i r e d  o r  p e r m i t t e d  t o  d o  s o  u n d e r  t h e  l a w s  o f  t h e  U n i t e d

23 S t a t e s  o r  a n  o r d e r  o f  a  f e d e r a l  c o u r t .

24 ( b )  S u r p l u s  f u n d s  o f  t h e  s t a t e  h e l d  b y  t h e  s t a t e  t r e a s u r e r .

25 ( c )  F u n d s  o f  t h e  M a c k i n a c  b r i d g e  a u t h o r i t y ,  w h i c h  i s

26 d e c l a r e d  t o  b e  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  u n d e r  A c t
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1 N o . 21 o f  t h e  P u b l i c  A c t s  o f  t h e  E x t r a  S e s s i o n  o f  1 9 5 0 ,  b e i n g

2 s e c t i o n s  2 5 4 . 3 0 1 t o  2 5 4 .3 0 4  o f  t h e  M i c h i g a n  C o m p i le d  L a w s .

3 ( d )  F u n d s  o f  t h e  i n t e r n a t i o n a l  b r i d g e  a u t h o r i t y ,  w h i c h  i s

4 d e c l a r e d  t o  b e  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  u n d e r  A c t

5 N o . 99  o f  t h e  P u b l i c  A c t s  o f  1 9 5 4 ,  b e i n g  s e c t i o n s  2 5 4 .2 2 1  t o

6 2 5 4 .2 4 0  o f  t h e  M i c h i g a n  C o m p i le d  L a w s .

7 ( e )  F u n d s  o n  d e p o s i t  u n d e r  A c t  N o . 2 0 5  o f  t h e  P u b l i c  A c t s  o f

8 1 9 4 1 ,  b e i n g  s e c t i o n s  2 5 2 .5 1  t o  2 5 2 .6 4  o f  t h e  M i c h i g a n  C o m p i l e d

9 L a w s ,  p r o v i d i n g  f o r  l i m i t e d  a c c e s s  h i g h w a y s .

10 ( f )  F u n d s  o n  d e p o s i t  t o  t h e  c r e d i t  o f  t h e  M i c h i g a n  e m p l o y -

11 m e n t  s e c u r i t y  c o m m i s s i o n .

12 ( g )  F u n d s  o f  t h e  M i c h i g a n  s t a t e  h o u s i n g  d e v e l o p m e n t  a u t h o r -

13 i t y  c o n s t i t u t i n g  p r o c e e d s  o f  t h e  s a l e  o f  t h e  a u t h o r i t y ' s  n o t e s

14 a n d  b o n d s  a n d  r e p a y m e n t s  o f  t h o s e  n o t e s  a n d  b o n d s ,  u n d e r  t h e

15 s t a t e  h o u s i n g  d e v e l o p m e n t  a u t h o r i t y  a c t  o f  1 9 6 6 ,  A c t  N o . 3 4 6  o f

16 t h e  P u b l i c  A c t s  o f  1 9 6 6 ,  b e i n g  s e c t i o n s  1 2 5 .1 4 0 1  t o  1 2 5 .1 4 9 9 c  o f

17 t h e  M i c h i g a n  C o m p i le d  L a w s .

18 ( 3 )  A s a v i n g s  b a n k  s h a l l  n o t  p l e d g e  i t s  a s s e t s  f o r  t h e  p u r -

19 p o s e  o f  s e c u r i n g  f u n d s  b e l o n g i n g  t o  a n y  o t h e r  p o l i t i c a l  s u b d i v i -

2 0  s i o n  o f  t h i s  s t a t e .

21 ( 4 )  T h e  r e q u i r e m e n t s ,  r e s t r i c t i o n s ,  a n d  l i m i t a t i o n s  i m p o s e d

2 2  b y  t h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  t h e  p l e d g i n g  o f  a n  o b l i g a t i o n

2 3  o f  t h e  U n i t e d  S t a t e s ,  d i r e c t  o r  f u l l y  g u a r a n t e e d ,  o r  b o t h ,  f o r

2 4  t h e  p u r p o s e  o f  s e c u r i n g  a  d e p o s i t  o f  t h e  U n i t e d  S t a t e s  w h e n  t h e

2 5  d e p o s i t  i s  e s t a b l i s h e d  c o i n c i d e n t a l l y  w i t h  t h e  p u r c h a s e  o f  a n

2 6  o b l i g a t i o n  o f  t h e  U n i t e d  S t a t e s  b y  o r  t h r o u g h  a n  i n s t i t u t i o n .
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1 ( 5 )  A s a v i n g s  b a n k  m ay p l e d g e  i t s  a s s e t s  t o  s e c u r e

2 l i a b i l i t i e s  o f  a l l  o f  t h e  f o l l o w i n g  t y p e s :

3 ( a )  I n  t h e  c a s e  o f  m em b er b a n k s ,  l i a b i l i t i e s  i n c u r r e d  u n d e r

4 t h e  f e d e r a l  r e s e r v e  a c t ,  c h a p t e r  6 ,  38  S t a t .  2 5 1 .  I n  t h e  c a s e  o f

5 n o n m e m b e r  b a n k s ,  l i a b i l i t i e s  i n c u r r e d  t h r o u g h  b o r r o w i n g  u n d e r  t h e

6 sa m e  c o n d i t i o n s  a s  a r e  im p o s e d  u p o n  m e m b e rs  o f  t h e  f e d e r a l

7 r e s e r v e  s y s t e m  b y  t h e  f e d e r a l  r e s e r v e  a c t ,  c h a p t e r  6 ,  38

8 S t a t .  2 5 1 .

9 ( b )  I n  t h e  c a s e  o f  f e d e r a l  hom e l o a n  b a n k  m e m b e r s ,  l i a b i l i -

10 t i e s  i n c u r r e d  u n d e r  t h e  f e d e r a l  h om e l o a n  b a n k  a c t ,  c h a p t e r  5 2 2 ,

11 47 S t a t .  7 2 5 .

12 ( c ) L i a b i l i t i e s  i n c u r r e d  u n d e r  f o r m e r  s e c t i o n  2 0 2  o f  t i t l e

13 I I  o f  t h e  f e d e r a l  f a r m  l o a n  a c t ,  c h a p t e r  2 4 5 ,  39  S t a t .  3 6 0 .

14 ( d )  L i a b i l i t i e s  i n c u r r e d  o n  a c c o u n t  o f  a  l o a n  m a d e  w i t h  t h e

15 e x p r e s s  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  u n d e r  s e c t i o n  4 3 3 ( c ) .

16 ( e )  L i a b i l i t i e s  i n c u r r e d  o n  a c c o u n t  o f  b o r r o w i n g s  f r o m  1

17 b u s i n e s s  d a y  t o  t h e  n e x t  u n d e r  s e c t i o n  19 o f  t h e  f e d e r a l  r e s e r v e

18 a c t ,  c h a p t e r  6 ,  38  S t a t .  2 5 1 .

19 ( f )  L i a b i l i t i e s  i n c u r r e d  o n  a c c o u n t  o f  s e c u r i t i e s  s o l d  u n d e r

20 a  r e p u r c h a s e  a g r e e m e n t .

21 S e c .  5 0 9 .  E x c e p t  w h e r e  r e q u i r e d  o r  p e r m i t t e d  u n d e r  t h e  f e d -

22 e r a l  r e s e r v e  a c t ,  c h a p t e r  6 ,  38  S t a t .  2 5 1 ,  o r  t h e  f e d e r a l  hom e

23 l o a n  b a n k  a c t ,  c h a p t e r  5 2 2 ,  47  S t a t .  7 2 5 ,  a  s a v i n g s  b a n k  s h a l l

24 n o t  d e p o s i t  a n  a m o u n t  i n  e x c e s s  o f  10% o f  t h e  c a p i t a l  a n d  s u r p l u s

25 o f  a  s t o c k  s a v i n g s  b a n k ,  o r  10% o f  t h e  t o t a l  c a p i t a l  o f  a  m u t u a l

26 s a v i n g s  b a n k ,  w i t h  a n y  o t h e r  s a v i n g s  b a n k ,  s t a t e  c h a r t e r e d  b a n k ,

27 a s s o c i a t i o n ,  o r  n a t i o n a l  b a n k .  A s a v i n g s  b a n k  m ay  d e p o s i t  a n
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1 a m o u n t  n o t  t o  e x c e e d  15% o f  t h e  c a p i t a l  a n d  s u r p l u s  o f  a  s t o c k

2 s a v i n g s  b a n k ,  o r  15% o f  t h e  t o t a l  c a p i t a l  o f  a  m u t u a l  s a v i n g s

3 b a n k  i n  a n y  l e g a l  d e p o s i t o r y  i n  a  r e s e r v e  c i t y  d e s i g n a t e d  b y  t h e

4 c o m m i s s i o n e r .

5 S e c .  5 1 0 .  A t r a n s f e r  o f  a n y  a s s e t s  o f  a  s a v i n g s  b a n k  t o

6 e i t h e r  i t s  s h a r e h o l d e r s  o r  c r e d i t o r s  m a d e  a f t e r  t h e  c o m m i s s i o n  o f

7 a n  a c t  o f  i n s o l v e n c y  o r  m a d e  i n  c o n t e m p l a t i o n  o f  i n s o l v e n c y ,  w i t h

8 a  v i e w  t o  p r e v e n t i n g  t h e  a p p l i c a t i o n  o f  i t s  a s s e t s  i n  t h e  m a n n e r

9 p r e s c r i b e d  b y  t h i s  a c t ,  o r  w i t h  a  v i e w  t o  t h e  p r e f e r e n c e  o f  1

10 c r e d i t o r  o v e r  a n o t h e r ,  i s  n u l l  a n d  v o i d .

11 S e c .  5 1 1 .  ( 1 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 2 ) ,  a  s a v -

12 i n g s  b a n k  t h a t  r e q u i r e s  a  m o r t g a g o r  t o  m a i n t a i n  p r o p e r t y  o r  c a s u -

13 a l t y  i n s u r a n c e  a s  a  c o n d i t i o n  t o  r e c e i v i n g  a  m o r t g a g e  l o a n  s h a l l

14 n o t  r e q u i r e  t h e  a m o u n t  o f  t h e  p r o p e r t y  o r  c a s u a l t y  i n s u r a n c e  t o

15 b e  g r e a t e r  t h a n  t h e  r e p l a c e m e n t  c o s t  o f  t h e  m o r t g a g e d  b u i l d i n g  o r

16 b u i l d i n g s .

17 ( 2 )  A s a v i n g s  b a n k  m ay  r e q u i r e  a n  a m o u n t  o f  p r o p e r t y  o r

18 c a s u a l t y  i n s u r a n c e  t h a t  i s  r e q u i r e d  o f  t h e  s a v i n g s  b a n k  a s  a  c o n -

19 d i t i o n  o f  a  s a l e ,  t r a n s f e r ,  o r  a s s i g n m e n t  o f  a l l  o r  p a r t  o f  t h e

2 0  m o r t g a g e  t o  a  t h i r d  p a r t y .  T h i s  s u b s e c t i o n  d o e s  n o t  r e q u i r e  t h a t

21 t h e  s a v i n g s  b a n k  a n t i c i p a t e  a  s a l e ,  t r a n s f e r ,  o r  a s s i g n m e n t  a t

2 2  t h e  t i m e  t h e  m o r t g a g e  l o a n  i s  m a d e .

2 3  S e c .  5 1 2 .  ( 1 )  An o v e r d r a f t  e x i s t i n g  f o r  90  d a y s  s h a l l  b e

2 4  c h a r g e d  o f f  t o  t h e  p r o f i t  a n d  l o s s  a c c o u n t  o f  t h e  s a v i n g s  b a n k  a t

2 5  t h e  e x p i r a t i o n  o f  t h a t  t i m e .

2 6  ( 2 )  A d i r e c t o r  o r  e x e c u t i v e  o f f i c e r  o f  a  s a v i n g s  b a n k  s h a l l

2 7  n o t  k n o w i n g l y  o v e r d r a w  h i s  o r  h e r  a c c o u n t .
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1 ( 3 )  A l l  d e b t s  d u e  t o  a  s a v i n g s  b a n k  o n  w h ic h  i n t e r e s t  i s

2 p a s t  d u e  a n d  u n p a i d  f o r  a  p e r i o d  o f  6 m o n t h s ,  u n l e s s  t h e  d e b t s

3 a r e  w e l l  s e c u r e d  a n d  i n  p r o c e s s  o f  c o l l e c t i o n  o r  t h e  d e b t s  c o n -

4 s t i t u t e  c l a i m s  a g a i n s t  s o l v e n t  e s t a t e s  i n  p r o b a t e ,  s h a l l  b e

5 c h a r g e d  o f f  t o  t h e  r e s e r v e  f o r  b a d  d e b t s  o r  t h e  p r o f i t  a n d  l o s s

6 a c c o u n t  o f  t h e  s a v i n g s  b a n k  a t  t h e  e x p i r a t i o n  o f  t h a t  t i m e .

7 CHAPTER 6

8 R E C E IV E R SH IPS  AND CONSERVATORSHIPS

9 S e c .  6 0 1 .  ( 1 )  I f  a  s a v i n g s  b a n k  h a s  r e f u s e d  t o  p a y  i t s

10 d e p o s i t s  o r  o b l i g a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  u n d e r  w h i c h

11 t h e  d e p o s i t s  o r  o b l i g a t i o n s  w e r e  i n c u r r e d ,  o r  w h e n e v e r  a  s a v i n g s

12 b a n k  b e c o m e s  i n s o l v e n t ,  h a s  r e f u s e d  t o  s u b m i t  i t s  b o o k s ,  p a p e r s ,

13 a n d  r e c o r d s  f o r  i n s p e c t i o n  b y  t h e  c o m m i s s i o n e r ,  a p p e a r s  t o  t h e

14 c o m m i s s i o n e r  t o  b e  i n  a n  u n s a f e  o r  u n s o u n d  c o n d i t i o n ,  o r  t h e

15 a p p o i n t m e n t  o f  a  c o n s e r v a t o r  i s  r e q u i r e d  u n d e r  s e c t i o n  2 0 4 ( 5 ) ,

16 t h e  c o m m i s s i o n e r  s h a l l  e i t h e r  a p p o i n t  a  c o n s e r v a t o r  u n d e r  s e c t i o n

17 6 0 5  w i t h  t h e  a t t o r n e y  g e n e r a l  r e p r e s e n t i n g  t h e  c o m m i s s i o n ,  o r

18 s h a l l  a p p l y  t o  t h e  c i r c u i t  c o u r t  f o r  t h e  c o u n t y  i n  w h i c h  t h e  s a v -

19 i n g s  b a n k  i s  l o c a t e d  f o r  t h e  a p p o i n t m e n t  o f  a  r e c e i v e r  f o r  t h e

20 s a v i n g s  b a n k .

21 ( 2 )  I n  a  p r o c e e d i n g  f o r  t h e  a p p o i n t m e n t  o f  a  r e c e i v e r ,  t h e

22 c o m m i s s i o n e r  s h a l l  r e q u e s t  t h a t  t h e  c o u r t  a p p o i n t  t h e  f e d e r a l

23 d e p o s i t  i n s u r a n c e  c o r p o r a t i o n  a s  t h e  r e c e i v e r  i f  t h e  d e p o s i t s  i n

24 t h e  s a v i n g s  b a n k  a r e  i n s u r e d  t o  a n y  e x t e n t  b y  t h a t  c o r p o r a t i o n .

25 ( 3 )  T h e  c o u r t  m ay  a c t  u p o n  t h e  a p p l i c a t i o n  w i t h o u t  n o t i c e  t o

26 a n y  p e r s o n  b u t  i f  a t  a n y  t i m e  i t  a p p e a r s  t o  t h e  c o u r t  t h a t  n o n e
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1 o f  t h e  c l a i m e d  r e a s o n s  f o r  r e c e i v e r s h i p  d i d  i n  f a c t  e x i s t ,  t h e

2 r e c e i v e r s h i p  s h a l l  b e  d i s s o l v e d  a n d  t h e  p r o c e e d i n g s  t e r m i n a t e d .

3 ( 4 )  I f  t h e  f e d e r a l  d e p o s i t  i n s u r a n c e  c o r p o r a t i o n  a c c e p t s  t h e

4 a p p o i n t m e n t  a s  r e c e i v e r ,  i t  m ay a c t  w i t h o u t  b o n d .

5 S e c .  6 0 2 .  ( 1 )  S u b j e c t  t o  c o u r t  a p p r o v a l ,  a  r e c e i v e r  m ay  d o

6 a n y  o f  t h e  f o l l o w i n g :

7 ( a )  T a k e  p o s s e s s i o n  o f  t h e  b o o k s ,  r e c o r d s ,  a n d  a s s e t s  o f  t h e

8 s a v i n g s  b a n k  a n d  c o l l e c t  a l l  d e b t s ,  d u e s ,  a n d  c l a i m s  b e l o n g i n g  t o

9 t h e  s a v i n g s  b a n k .

10 ( b )  S u e  a n d  d e f e n d ,  c o m p r o m is e ,  a n d  s e t t l e  a l l  c l a i m s

11 i n v o l v i n g  t h e  s a v i n g s  b a n k .

12 ( c )  S e l l  a n y  a n d  a l l  r e a l  a n d  p e r s o n a l  p r o p e r t y .

13 ( d )  E x e r c i s e  a l l  f i d u c i a r y  f u n c t i o n s  o f  t h e  s a v i n g s  b a n k  a s

14 o f  t h e  d a t e  o f  t h e  c o m m e n c e m e n t o f  t h e  r e c e i v e r s h i p .

15 ( e )  P a y  a l l  e x p e n s e s  o f  t h e  r e c e i v e r s h i p ,  w h i c h  e x p e n s e s

16  s h a l l  b e  a  f i r s t  c h a r g e  u p o n  t h e  a s s e t s  o f  t h e  s a v i n g s  b a n k  a n d

17 b e  f u l l y  p a i d  b e f o r e  a n y  f i n a l  d i s t r i b u t i o n  o r  p a y m e n t  o f  d i v i -

18 d e n d s  t o  c r e d i t o r s  o r  s h a r e h o l d e r s .

19 ( f )  P a y  r a t a b l y  a n y  a n d  a l l  d e b t s  o f  t h e  s a v i n g s  b a n k ,

2 0  e x c e p t  t h a t  d e b t s  n o t  e x c e e d i n g  $ 5 0 .0 0  i n  a m o u n t  m ay  b e  p a i d  i n

21 f u l l  b u t  t h e  h o l d e r s  o f  s u c h  d e b t s  s h a l l  n o t  b e  e n t i t l e d  t o

2 2  i n t e r e s t  o n  t h e  d e b t s .

2 3  ( g )  R e p a y ,  r a t a b l y ,  a n y  a m o u n t  w h ic h  m ay  h a v e  b e e n  p a i d  i n

2 4  b y  a  s h a r e h o l d e r  b y  r e a s o n  o f  a s s e s s m e n t s  m a d e  u p o n  t h e  s t o c k  o f

2 5  t h e  s a v i n g s  b a n k  b y  o r d e r  o f  t h e  c o m m i s s i o n e r  i n  a c c o r d a n c e  w i t h

2 6  t h i s  a c t .
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1 (h) Pay, ratably, to the shareholders of the savings bank in

2 proportion to the number of shares held and owned the balance of

3 the net assets of the savings bank after payment or provision for

4 payments as provided under subdivisions (e), (f), and (g).

5 (i) Borrow money as may be necessary or expedient in aiding

6 the liquidation of the savings bank and to secure the borrowings

7 by the pledge, hypothecation, or mortgage of the assets of the

8 savings bank.

9 (j) Exercise other powers and duties as may be provided by

10 the court under the laws of this state applicable to the appoint-

11 ment of receivers.

12 (2) The receiver from time to time shall report to the com-

13 missioner with respect to all of his or her acts and proceedings

14 in connection with the receivership.

15 Sec. 603. The full and exclusive procedures for the liqui-

16 dation of a savings bank under this act shall be the procedures

17 prescribed in this act and a receiver or other liquidating agent

18 shall not be appointed for such purpose or for any savings bank

19 or its assets and property except as expressly provided in this

20 act.

21 Sec. 604. (1) If a savings bank has been closed and placed

22 in receivership, and the federal deposit insurance corporation

23 pays or makes available for payment the insured deposit liabili-

24 ties of the closed savings bank, the corporation, whether or not

25 it has become receiver of the savings bank, subrogated to all of

26 the rights of the owners of the deposits against the closed

27 savings bank in the same manner and to the same extent as
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1 subrogation of the corporation is provided for in the federal

2 reserve act, in the case of the closing of a national banking

3 association.

4 (2) The rights of depositors and other creditors of the

5 closed savings bank shall be determined in accordance with the

6 applicable provisions of the laws of this state.

7 Sec. 605. (1) If any of the grounds set forth in section

8 601 authorizing the appointment of a receiver exist or whenever

9 the commissioner considers it necessary in order to conserve the

10 assets of a savings bank for the benefit of the depositors and

11 other creditors, the commissioner may appoint a conservator for

12 the savings bank and require of him or her a bond and security as

13 the commissioner considers necessary.

14 (2) The commissioner may appoint as conservator 1 of the

15 bank examiners of the bureau or some other competent and disin-

16 terested person. The bureau shall be reimbursed out of the

17 assets of the conservatorship for all sums expended by it in con-

18 nection with the conservatorship as expenses or otherwise, and

19 the funds shall be paid into the revolving fund provided for in

20 section 607.

21 (3) A conservator appointed under this section shall become

22 a member of the bureau. All expenses of a conservatorship shall

23 be paid out of the assets of the savings bank, upon the approval

24 of the commissioner. The expenses shall be a first charge upon

25 the assets and shall be fully paid before any final distribution

26 or payment of dividends to creditors or shareholders.
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1 ( 4 )  T h e  c o n s e r v a t o r ,  u n d e r  t h e  d i r e c t i o n  o f  t h e

2 c o m m i s s i o n e r ,  s h a l l  t a k e  p o s s e s s i o n  o f  t h e  b o o k s ,  r e c o r d s ,  a n d

3 a s s e t s  o f  t h e  s a v i n g s  b a n k ,  a n d  t a k e  s u c h  a c t i o n  a s  m ay  b e  n e c e s -

4 s a r y  t o  c o n s e r v e  t h e  a s s e t s  o f  t h e  s a v i n g s  b a n k  p e n d i n g  f u r t h e r

5 d i s p o s i t i o n  o f  i t s  b u s i n e s s  a s  p r o v i d e d  b y  l a w .  T h e  c o n s e r v a t o r

6 s h a l l  h a v e  a l l  t h e  r i g h t s ,  p o w e r s ,  a n d  p r i v i l e g e s  o f  r e c e i v e r s  o f

7 b a n k s  a p p o i n t e d  u n d e r  t h i s  a c t  a n d  s h a l l  b e  s u b j e c t  t o  t h e  o b l i -

8 g a t i o n s  a n d  p e n a l t i e s ,  n o t  i n c o n s i s t e n t  w i t h  t h i s  a c t  w i t h

9 r e s p e c t  t o  c o n s e r v a t o r s ,  t o  w h i c h  r e c e i v e r s  a r e  s u b j e c t .  D u r i n g

10 t h e  t i m e  t h a t  t h e  c o n s e r v a t o r  r e m a i n s  i n  p o s s e s s i o n  o f  t h e  s a v -

11 i n g s  b a n k ,  t h e  r i g h t s  o f  a l l  p a r t i e s  w i t h  r e s p e c t  t o  t h e  s a v i n g s

12 b a n k ,  s u b j e c t  t o  o t h e r  p r o v i s i o n s  o f  t h i s  a c t  w i t h  r e s p e c t  t o

13 c o n s e r v a t o r s ,  s h a l l  b e  t h e  s a m e  a s  i f  a  r e c e i v e r  h a d  b e e n

14 a p p o i n t e d .  T h e  c o n s e r v a t o r  m ay e x e c u t e  t h e  d i s c h a r g e  o f  a n y  r e a l

15 e s t a t e  m o r t g a g e  h e l d  a s  p a r t  o f  t h e  a s s e t s  o f  t h e  s a v i n g s  b a n k .

16 ( 5 )  W h i l e  a  s a v i n g s  b a n k  i s  i n  t h e  h a n d s  o f  t h e  c o n s e r v a t o r

17 a p p o i n t e d  b y  t h e  c o m m i s s i o n e r ,  t h e  c o m m i s s i o n e r  m ay  r e q u i r e  t h e

18 c o n s e r v a t o r  t o  s e t  a s i d e  a n d  m a k e  a v a i l a b l e  f o r  w i t h d r a w a l  b y

19 d e p o s i t o r s  a n d  p a y m e n t  t o  o t h e r  c r e d i t o r s ,  o n  a  r a t a b l e  b a s i s ,

20 s u c h  a m o u n t s  a s  i n  t h e  o p i n i o n  o f  t h e  c o m m i s s i o n e r  m ay  b e  u s e d

21 s a f e l y  f o r  t h a t  p u r p o s e .  T h e  c o m m i s s i o n e r  m ay  p e r m i t  t h e  c o n s e r -

22 v a t o r  t o  r e c e i v e  d e p o s i t s .  D e p o s i t s  r e c e i v e d  w h i l e  t h e  s a v i n g s

23 b a n k  i s  i n  t h e  h a n d s  o f  t h e  c o n s e r v a t o r  s h a l l  n o t  b e  s u b j e c t  t o

24 a n y  l i m i t a t i o n  a s  t o  p a y m e n t  o r  w i t h d r a w a l .  T h e  d e p o s i t s  a n d  a n y

25 n e w  a s s e t s  a c q u i r e d  o n  a c c o u n t  o f  t h e  d e p o s i t s  s h a l l  b e  s e g r e -

26 g a t e d  a n d  h e l d  e s p e c i a l l y  f o r  t h e  n ew  d e p o s i t s  a n d  n o t  b e  u s e d  t o

27 l i q u i d a t e  a n y  i n d e b t e d n e s s  o f  t h e  s a v i n g s  b a n k  e x i s t i n g  a t  t h e
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1 t i m e  t h a t  a  c o n s e r v a t o r  w a s  a p p o i n t e d  o r  a n y  s u b s e q u e n t

2 i n d e b t e d n e s s  i n c u r r e d  f o r  t h e  p u r p o s e  o f  l i q u i d a t i n g  a n y  i n d e b t -

3 e d n e s s  o f  t h e  s a v i n g s  b a n k  e x i s t i n g  a t  t h e  t i m e  t h e  c o n s e r v a t o r

4 w a s  a p p o i n t e d .  D e p o s i t s  r e c e i v e d  w h i l e  t h e  s a v i n g s  b a n k  i s  i n

5 t h e  h a n d s  o f  t h e  c o n s e r v a t o r  s h a l l  b e  k e p t  o n  h a n d  i n  c a s t i ,

6 i n v e s t e d  i n  t h e  d i r e c t  o b l i g a t i o n s  o f  t h e  U n i t e d  S t a t e s ,  o r

7 d e p o s i t e d  i n  b a n k s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r .

8  ( 6 )  W i t h  t h e  p r i o r  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  t h e  c o n s e r -

9 v a t o r  o f  a  s a v i n g s  b a n k  m ay  b o r r o w  m o n e y  a s  n e c e s s a r y  o r  e x p e d i -

10 e n t  i n  a i d i n g  t h e  o p e r a t i o n ,  r e o r g a n i z a t i o n ,  o r  l i q u i d a t i o n  o f

11 t h e  s a v i n g s  b a n k ,  i n c l u d i n g  t h e  p a y m e n t  o f  l i q u i d a t i n g  d i v i d e n d s ,

12 a n d  m ay  s e c u r e  t h e  l o a n s  b y  t h e  p l e d g e ,  h y p o t h e c a t i o n ,  o r  m o r t -

13  g a g e  o f  t h e  a s s e t s  o f  t h e  s a v i n g s  b a n k .

14 ( 7 )  I f  t h e  c o m m i s s i o n e r  i s  s a t i s f i e d  t h a t  i t  m ay  b e  d o n e

15  s a f e l y  a n d  t h a t  i t  w o u ld  b e  i n  t h e  p u b l i c  i n t e r e s t ,  h e  o r  s h e  m ay

16  t e r m i n a t e  t h e  c o n s e r v a t o r s h i p  a n d  p e r m i t  t h e  s a v i n g s  b a n k  t o

17 r e s u m e  t h e  t r a n s a c t i o n  o f  i t s  b u s i n e s s  s u b j e c t  t o  s u c h  t e r m s ,

18 c o n d i t i o n s ,  r e s t r i c t i o n s ,  a n d  l i m i t a t i o n s  a s  h e  o r  s h e  m ay

19 p r e s c r i b e .

2 0  S e c .  6 0 6 .  ( 1 )  A f t e r  15 d a y s  f r o m  t h e  d a t e  u p o n  w h i c h  t h e

21 a f f a i r s  o f  a  s a v i n g s  b a n k  h a v e  b e e n  t u r n e d  b a c k  t o  i t s  b o a r d  o f

2 2  d i r e c t o r s  b y  t h e  c o n s e r v a t o r ,  e i t h e r  w i t h  o r  w i t h o u t  b e i n g  r e o r -

2 3  g a n i z e d ,  t h e  p r o v i s i o n s  o f  s e c t i o n  6 0 5 ( 5 )  w i t h  r e s p e c t  t o  t h e

2 4  s e g r e g a t i o n  o f  d e p o s i t s  s h a l l  n o  l o n g e r  b e  e f f e c t i v e .

2 5  ( 2 )  B e f o r e  t h e  c o n s e r v a t o r  t u r n s  b a c k  t h e  a f f a i r s  o f  t h e

2 6  s a v i n g s  b a n k  t o  i t s  b o a r d  o f  d i r e c t o r s ,  h e  o r  s h e  s h a l l  p u b l i s h  a

2 7  n o t i c e  i n  f o r m  a p p r o v e d  b y  t h e  c o m m i s s i o n e r ,  s t a t i n g  t h e  d a t e  o n
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1 w h ic h  t h e  a f f a i r s  o f  t h e  s a v i n g s  b a n k  w i l l  b e  r e t u r n e d  t o  i t s

2 b o a r d  o f  d i r e c t o r s  a n d  t h a t  t h e  p r o v i s i o n s  o f  s e c t i o n  6 0 5 ( 5 )  w i l l

3 n o t  b e  e f f e c t i v e  a f t e r  15 d a y s  f r o m  t h a t  d a t e .  On t h e  d a t e  o f

4 t h e  p u b l i c a t i o n  o f  t h e  n o t i c e ,  t h e  c o n s e r v a t o r  s h a l l  i m m e d i a t e l y

5 s e n d  t o  e v e r y  p e r s o n  w ho  d e p o s i t e d  m o n e y  i n  t h e  s a v i n g s  b a n k

6 a f t e r  t h e  a p p o i n t m e n t  o f  a  c o n s e r v a t o r ,  a  c o p y  o f  t h e  n o t i c e  b y

7 m a i l  a d d r e s s e d  t o  t h e  l a s t  k n o w n  a d d r e s s  o f  t h e  p e r s o n  a s  s h o w n

8 b y  t h e  r e c o r d s  o f  t h e  s a v i n g s  b a n k .  T h e  c o n s e r v a t o r  s h a l l  s e n d

9 s i m i l a r  n o t i c e  i n  l i k e  m a n n e r  t o  e v e r y  p e r s o n  m a k in g  d e p o s i t  i n

10 t h e  s a v i n g s  b a n k  u n d e r  s e c t i o n  6 0 5 ( 5 )  a f t e r  t h e  d a t e  o f  t h e  n e w s -

11 p a p e r  p u b l i c a t i o n  a n d  b e f o r e  t h e  t i m e  w h e n  t h e  a f f a i r s  o f  t h e

12 b a n k  a r e  r e t u r n e d  t o  i t s  d i r e c t o r s .

13 S e c .  6 0 7 .  ( 1 )  T h e  c o m m i s s i o n e r  m ay  i s s u e  o r d e r s  o r  d e c l a r a -

14 t o r y  r u l i n g s  h e  o r  s h e  d e e m s  n e c e s s a r y  i n  o r d e r  t o  c a r r y  o u t  t h e

15 p r o v i s i o n s  o f  t h i s  c h a p t e r  a s  t o  r e c e i v e r s  a n d  c o n s e r v a t o r s .

16 ( 2 )  A l l  c o m p e n s a t i o n  a n d  e x p e n s e s  a l l o w e d  t o  r e i m b u r s e  t h e

17 b u r e a u  w h e n  a  b a n k  e x a m i n e r  a c t s  a s  r e c e i v e r  o r  c o n s e r v a t o r  a n d

18 a l l  e x p e n s e s  f o r  s t a t e  s u p e r v i s i o n  o f  r e c e i v e r s h i p s  a n d  c o n s e r v a -

19 t o r s h i p s  u n d e r  t h i s  a c t  s h a l l  b e  t u r n e d  o v e r  t o  t h e  s t a t e  t r e a -

20 s u r e r  a n d  c r e d i t e d  t o  a  r e v o l v i n g  f u n d  t o  b e  h e l d  f o r  t h e  b u r e a u

21 t o  r e i m b u r s e  t h e  b u r e a u  i n  c o n n e c t i o n  w i t h  t h e  p r o v i s i o n s  o f  t h i s

22 a c t  w i t h  r e s p e c t  t o  r e c e i v e r s  a n d  c o n s e r v a t o r s ,  o f  s a v i n g s  b a n k s .

23 S e c .  6 0 8 .  ( 1 )  I n  a  r e o r g a n i z a t i o n  o f  a  s a v i n g s  b a n k  u n d e r  a

24 p l a n  o f  a  k i n d  t h a t  r e q u i r e s  t h e  c o n s e n t  o f  d e p o s i t o r s  a n d  o t h e r

25 c r e d i t o r s  o r  o f  s h a r e h o l d e r s  o r  o f  b o t h  d e p o s i t o r s  a n d  o t h e r

26 c r e d i t o r s  a n d  s h a r e h o l d e r s ,  t h e  r e o r g a n i z a t i o n  s h a l l  b e c o m e

27 e f f e c t i v e  w h e n  b o t h  o f  t h e  f o l l o w i n g  o c c u r :
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1 ( a )  T h e  c o m m i s s i o n e r  i s  s a t i s f i e d  t h a t  t h e  p l a n  o f

2 r e o r g a n i z a t i o n  i s  f a i r  a n d  e q u i t a b l e  a s  t o  a l l  d e p o s i t o r s ,  o t h e r

3 c r e d i t o r s  a n d  s h a r e h o l d e r s  a n d  i s  i n  t h e  p u b l i c  i n t e r e s t  a n d  h a s

4 a p p r o v e d  t h e  p l a n  s u b j e c t  t o  s u c h  c o n d i t i o n s ,  r e s t r i c t i o n s ,  a n d

5 l i m i t a t i o n s  a s  h e  o r  s h e  m ay  r e q u i r e .

6 ( b )  A f t e r  r e a s o n a b l e  n o t i c e  o f  t h e  r e o r g a n i z a t i o n  a s  d e t e r -

7 m in e d  b y  t h e  c o m m i s s i o n e r ,  d e p o s i t o r s  a n d  o t h e r  c r e d i t o r s  o f  t h e

8 s a v i n g s  b a n k  r e p r e s e n t i n g  a t  l e a s t  75% i n  a m o u n t  o f  i t s  t o t a l

9 d e p o s i t s  a n d  o t h e r  l i a b i l i t i e s  a s  s h o w n  b y  t h e  b o o k s  o f  t h e  s a v -

10 i n g s  b a n k  o r  s h a r e h o l d e r s  o w n in g  a t  l e a s t  2 / 3  o f  i t s  o u t s t a n d i n g

11 c a p i t a l  a s  s h o w n  b y  t h e  b o o k s  o f  t h e  s a v i n g s  b a n k  o r  b o t h  d e p o s i -

12 t o r s  a n d  o t h e r  c r e d i t o r s  r e p r e s e n t i n g  a t  l e a s t  75% i n  a m o u n t  o f

13 t h e  t o t a l  d e p o s i t s  a n d  o t h e r  l i a b i l i t i e s  a n d  s h a r e h o l d e r s  o w n in g

14  a t  l e a s t  2 / 3  o f  i t s  o u t s t a n d i n g  c a p i t a l  a s  s h o w n  b y  t h e  b o o k s  o f

15  t h e  s a v i n g s  b a n k  s h a l l  h a v e  c o n s e n t e d  i n  w r i t i n g  t o  t h e  p l a n  o f

16 r e o r g a n i z a t i o n .  C l a i m s  o f  d e p o s i t o r s  o r  o t h e r  c r e d i t o r s  w h i c h

17 w i l l  b e  s a t i s f i e d  i n  f u l l  u n d e r  t h e  p l a n  o f  r e o r g a n i z a t i o n  s h a l l

18 n o t  b e  i n c l u d e d  a m o n g  t h e  t o t a l  d e p o s i t s  a n d  o t h e r  l i a b i l i t i e s  o f

19 t h e  s a v i n g s  b a n k  i n  d e t e r m i n i n g  t h e  75% o f  t o t a l  d e p o s i t s .  T h e

2 0  t e r m  " r e o r g a n i z a t i o n "  a s  u s e d  i n  t h i s  s e c t i o n  m ay b e  c o n s t r u e d  t o

21 i n c l u d e  t h e  e s t a b l i s h m e n t  o f  a  new  s a v i n g s  b a n k  i n  c o n f o r m i t y

2 2  w i t h  a  p l a n  o f  r e o r g a n i z a t i o n .

2 3  ( 2 )  W hen t h e  r e o r g a n i z a t i o n  b e c o m e s  e f f e c t i v e ,  a l l  b o o k s ,

2 4  r e c o r d s ,  a n d  a s s e t s  o f  t h e  s a v i n g s  b a n k  s h a l l  b e  d i s p o s e d  o f  i n

2 5  a c c o r d a n c e  w i t h  t h e  p l a n  a n d  t h e  a f f a i r s  o f  t h e  s a v i n g s  b a n k

2 6  s h a l l  b e  c o n d u c t e d  b y  i t s  b o a r d  o f  d i r e c t o r s  i n  t h e  m a n n e r
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1 p r o v i d e d  b y  t h e  p l a n  a n d  u n d e r  t h e  c o n d i t i o n s ,  r e s t r i c t i o n s ,  a n d

2 l i m i t a t i o n s  t h a t  m ay  h a v e  b e e n  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r .

3 ( 3 )  I n  a  r e o r g a n i z a t i o n  w h ic h  h a s  b e e n  a p p r o v e d  a n d  b e c o m e

4 e f f e c t i v e ,  a l l  d e p o s i t o r s  a n d  o t h e r  c r e d i t o r s  a n d  s h a r e h o l d e r s  o f

5 t h e  s a v i n g s  b a n k ,  w h e t h e r  o r  n o t  t h e y  h a v e  c o n s e n t e d  t o  t h e  p l a n

6 o r  r e o r g a n i z a t i o n ,  s h a l l  b e  s u b j e c t  t o  a n d  b o u n d  b y  i t s  p r o v i -

7 s i o n s  a n d  c l a i m s  o f  a l l  d e p o s i t o r s  a n d  o t h e r  c r e d i t o r s  s h a l l  b e

8 t r e a t e d  a s  i f  t h e y  h a d  c o n s e n t e d  t o  t h e  p l a n  o r  r e o r g a n i z a t i o n .

9 T h e  s t a t e  o r  a n y  d e p a r t m e n t ,  a g e n c y ,  o r  p o l i t i c a l  s u b d i v i s i o n  o f

10 t h e  s t a t e  h o l d i n g  a  c l a i m  a g a i n s t  t h e  s a v i n g s  b a n k  i s  a u t h o r i z e d

11 t o  p a r t i c i p a t e  i n  a  p l a n  o r  r e o r g a n i z a t i o n  a s  a n y  o t h e r  c r e d i t o r

12 a n d  s h a l l  b e  s u b j e c t  t o  a n d  b o u n d  b y  i t s  p r o v i s i o n s  a s  a n y  o t h e r

13 c r e d i t o r .

14 CHAPTER 7

15 CO NSO LIDA TIO NS, MERGERS, AND CONVERSIONS

16 S e c .  7 0 1 .  ( 1 )  S u b j e c t  t o  a p p r o v a l  b y  t h e  c o m m i s s i o n e r ,  a

17 s a v i n g s  b a n k  m ay  c o n s o l i d a t e  w i t h  a n y  n u m b e r  o f  c o n s o l i d a t i n g

18 o r g a n i z a t i o n s  t o  f o r m  a  c o n s o l i d a t e d  s a v i n g s  b a n k .

19 ( 2 )  T h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  s h a l l  b e  b a s e d  o n  a n

20 e x a m i n a t i o n  o r  o t h e r  a p p r o p r i a t e  a n a l y s i s  o f  e a c h  c o n s o l i d a t i n g

21 o r g a n i z a t i o n  a n d  t h e  a g r e e m e n t  o f  c o n s o l i d a t i o n .  A c o n s o l i d a t i o n

22 s h a l l  n o t  b e  m a d e  t o  d e f e a t  o r  d e f r a u d  a n y  o f  t h e  c r e d i t o r s  o f

23 a n y  o f  t h e  c o n s o l i d a t i n g  o r g a n i z a t i o n s .

24 ( 3 )  A m a j o r i t y  o f  t h e  d i r e c t o r s  o f  e a c h  o r g a n i z a t i o n  p r o p o s -

25 i n g  t o  c o n s o l i d a t e  m ay  e n t e r  i n t o  a n  a g r e e m e n t ,  s i g n e d  b y  t h e m ,

26 o r  b y  t h e i r  d e s i g n a t e d  r e p r e s e n t a t i v e  o r  r e p r e s e n t a t i v e s ,  a n d

27 u n d e r  t h e  s e a l s  o f  t h e  r e s p e c t i v e  o r g a n i z a t i o n s ,  p r e s c r i b i n g  t h e
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1 t e r m s  a n d  c o n d i t i o n s  o f  c o n s o l i d a t i o n ,  t h e  m o d e  o f  c a r r y i n g  t h e

2 c o n s o l i d a t i o n  i n t o  e f f e c t  a n d  s t a t i n g  o t h e r  f a c t s  r e q u i r e d  o r

3 p e r m i t t e d  b y  t h i s  a c t  a n d  o t h e r  a p p l i c a b l e  la w  t h a t  a r e  t o  b e  s e t

4 o u t  i n  t h e  a r t i c l e s ,  a s  c a n  b e  s t a t e d  i n  t h e  c a s e  o f  a  c o n s o l i d a -

5 t i o n ,  t o  b e  s t a t e d  i n  s u c h  a l t e r e d  f o r m  a s  t h e  c i r c u m s t a n c e s  o f

6 t h e  c a s e  r e q u i r e ,  a s  w a l l  a s  t h e  m a n n e r  o f  c o n v e r t i n g  t h e  s h a r e s

7 o f  e a c h  o f  t h e  c o n s o l i d a t i n g  o r g a n i z a t i o n s ,  i n t o  s h a r e s  o f  t h e

8 c o n s o l i d a t e d  o r g a n i z a t i o n ,  w i t h  o t h e r  d e t a i l s  a n d  p r o v i s i o n s  a s

9 a r e  c o n s i d e r e d  n e c e s s a r y „

10  ( 4 )  T h e  p r o p o s e d  c o n s o l i d a t i o n  a g r e e m e n t  s h a l l  b e  s u b m i t t e d

11  t o  t h e  m e m b e rs  o r  s h a r e h o l d e r s  o f  e a c h  c o n s o l i d a t i n g  o r g a n i z a -

12 t i o n ,  a t  a  s e p a r a t e  m e e t i n g  c a l l e d  b y  t h e  d i r e c t o r s  f o r  t h e  s o l e

13 p u r p o s e  o f  c o n s i d e r i n g  t h e  a g r e e m e n t .  A n o t i c e  i n d i c a t i n g  t h e

14 t i m e ,  p l a c e , a n d  p u r p o s e  o f  t h e  m e e t i n g  s h a l l  b e  g i v e n  b y  p u b l i -

15 c a t i o n  a t  l e a s t  o n c e  a  w e e k  f o r  4 c o n s e c u t i v e  w e e k s  p r e c e d i n g  t h e

16 d a t e  o f  t h e  m e e t i n g .  A  c o p y  o f  t h e  n o t i c e  s h a l l  a l s o  b e  m a i l e d

17 t o  e a c h  m em b e r o r  s h a r e h o l d e r  o f  e a c h  c o n s o l i d a t i n g  o r g a n i z a t i o n

18 a t  h i s  o r  h e r  l a s t  k n o w n  a d d r e s s  a s  a p p e a r s  f r o m  t h e  r e c o r d s  o f

19  t h e  c o n s o l i d a t i n g  o r g a n i z a t i o n s ,  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,

2 0  a t  l e a s t  10 d a y s  p r i o r  t o  t h e  d a t e  o f  t h e  m e e t i n g .  N o t i c e  b y

21 p u b l i c a t i o n  o r  o t h e r w i s e  s h a l l  n o t  b e  r e q u i r e d  i f  i t  i s  w a i v e d .

2 2  A t  t h e  m e e t i n g  t h e  p r o p o s e d  c o n s o l i d a t i o n  a g r e e m e n t  s h a l l  b e  c o n -

2 3  s i d e r e d  a n d  a  v o t e  b y  b a l l o t ,  i n  p e r s o n  o r  b y  p r o x y ,  t a k e n  f o r

2 4  t h e  a d o p t i o n  o r  r e j e c t i o n  o f  t h e  a g r e e m e n t .  A t  t h e  m e e t i n g  e a c h

2 5  s h a r e  o f  s t o c k  s h a l l  e n t i t l e  t h e  h o l d e r  t o  1 v o t e .  I f  t h e  v o t e s

2 6  o f  m e m b e r s  o r  s h a r e h o l d e r s  o f  e a c h  c o n s o l i d a t i n g  o r g a n i z a t i o n

2 7  r e p r e s e n t i n g  2 / 3  o f  t h e  t o t a l  n u m b e r  o f  s h a r e s  o f  e a c h  c l a s s  o f
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1 e a c h  c o n s o l i d a t i n g  o r g a n i z a t i o n ' s  o u t s t a n d i n g  c a p i t a l  s t o c k ,  o r

2 2 /3  o f  e l i g i b l e  v o t i n g  m e m b e rs  o f  a  m u t u a l  a s s o c i a t i o n ,  a r e  c a s t

3 f o r  t h e  a d o p t i o n  o f  t h e  a g r e e m e n t ,  t h a t  f a c t  s h a l l  b e  c e r t i f i e d

4 on  t h e  a g r e e m e n t  b y  t h e  c a s h i e r  o r  a s s i s t a n t  c a s h i e r ,  s e c r e t a r y

5 o r  a s s i s t a n t  s e c r e t a r y  o f  e a c h  o f  t h e  c o n s o l i d a t i n g

6 o r g a n i z a t i o n s .  I f  t h e  a g r e e m e n t  i s  a d o p t e d  a n d  c e r t i f i e d ,  i t

7 s h a l l  b e  a c k n o w l e d g e d  b y  t h e  p r e s i d e n t  o r  a  v i c e  p r e s i d e n t  o f

8 e a c h  o f  t h e  c o n s o l i d a t i n g  o r g a n i z a t i o n s ,  b e f o r e  a n y  o f f i c e r

9 a u t h o r i z e d  t o  t a k e  a c k n o w l e d g m e n t  o f  d e e d s ,  t o  b e  t h e  r e s p e c t i v e

10 a c t ,  d e e d ,  a n d  a g r e e m e n t  o f  e a c h  o f  t h e  c o n s o l i d a t i n g

11 o r g a n i z a t i o n s .  I f  a  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,

12 a s s o c i a t i o n ,  o r  s a v i n g s  b a n k  i s  a  c o n s o l i d a t i n g  o r g a n i z a t i o n  a n d

13 a p p r o v a l  i s  r e q u i r e d  b y  t h e  l a w s  o f  a n o t h e r  s t a t e  o r  o f  t h e

14 U n i t e d  S t a t e s ,  t h a t  o r g a n i z a t i o n  s h a l l  f u r n i s h  a  c e r t i f i e d  c o p y

15 o f  c o n s e n t  o r  a p p r o v a l  o f  t h e  a p p r o p r i a t e  s t a t e  o r  f e d e r a l  r e g u -

16 l a t o r  o f  t h e  c o n s o l i d a t i o n  t o  t h e  c o m m i s s i o n e r . T h e  c o n s o l i d a -

17 t i o n  a g r e e m e n t  r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  b e  f i l e d  w i t h  t h e

18 c o m m i s s i o n e r  w ho  s h a l l  c e r t i f y  u p o n  t h e  a g r e e m e n t  t h e  d a t e  i t  w a s

19 f i l e d .  T h e  f i l i n g  w i t h  t h e  c o m m i s s i o n e r  s h a l l  b e  t h e  a c t  o f  c o n -

20 s o l i d a t i o n  o f  t h e  c o n s o l i d a t i n g  o r g a n i z a t i o n s .  T h e  c o n s o l i d a t i o n

21 a g r e e m e n t  o r  a  c o p y  c e r t i f i e d  b y  t h e  c o m m i s s i o n e r  i s  e v i d e n c e  o f

22 t h e  a g r e e m e n t  a n d  a c t  o f  c o n s o l i d a t i o n  o f  t h e  o r g a n i z a t i o n s  a n d

23 t h e  o b s e r v a n c e  a n d  p e r f o r m a n c e  o f  a l l  n e c e s s a r y  a c t s  a n d  c o n d i -

24 t i o n s  p r e c e d e n t  t o  t h e  c o n s o l i d a t i o n .  A b a n k  h o l d i n g  c o m p a n y  o r

25 t h r i f t  h o l d i n g  c o m p a n y  t h a t  i s  t h e  s o l e  s h a r e h o l d e r  o f  a l l  o f  t h e

26 o u t s t a n d i n g  i s s u e d  s t o c k  o f  a  s a v i n g s  b a n k ,  b a n k ,  o u t - o f - s t a t e

27 b a n k ,  n a t i o n a l  b a n k ,  o r  a s s o c i a t i o n  t h a t  i s  a  c o n s o l i d a t i n g
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1 o r g a n i z a t i o n  i n  a  p r o p o s e d  c o n s o l i d a t i o n  m ay  w a i v e  t h e

2 s h a r e h o l d e r  m e e t i n g  r e q u i r e m e n t  o f  t h i s  s u b s e c t i o n .

3  ( 5 )  I n  e f f e c t i n g  a  c o n s o l i d a t i o n ,  s t o c k  o f  t h e  c o n s o l i d a t e d

4 s a v i n g s  b a n k  m ay  b e  i s s u e d  i n  a c c o r d a n c e  w i t h  t h i s  a c t  a n d  a s

5 p r o v i d e d  by- t h e  t e r m s  o f  t h e  c o n s o l i d a t i o n  a g r e e m e n t  f r e e  f r o m

6 a n y  p r e e m p t i v e  r i g h t s  o f  t h e  s h a r e h o l d e r s  o f  t h e  r e s p e c t i v e  c o n -

7 s o l i d a t i n g  o r g a n i z a t i o n s .

8 S e c .  7 0 2 .  A s a v i n g s  b a n k  m ay  c o n s o l i d a t e  w i t h  a n y  n u m b e r  o f

9 c o n s o l i d a t i n g  o r g a n i z a t i o n s  t o  f o r m  a  c o n s o l i d a t e d  o r g a n i z a t i o n

10 i n  a c c o r d a n c e  w i t h  t h e  l a w s  u n d e r  w h i c h  t h e  c o n s o l i d a t e d  o r g a n i -

11 z a t i o n  i s  c h a r t e r e d ,  i f  a l l  o f  t h e  f o l l o w i n g  a p p l y :

12 ( a )  C o n s o l i d a t i o n  i s  p e r m i t t e d  b y  t h e  l a w s  u n d e r  w h i c h  e a c h

13 c o n s o l i d a t i n g  o r g a n i z a t i o n  i s  o r g a n i z e d  a n d  t h e  a p p r o p r i a t e  r e g u -

14 l a t o r  o r  r e g u l a t o r s  a p p r o v e  t h e  c o n s o l i d a t i o n .  T h i s  s u b d i v i s i o n

15 d o e s  n o t  a p p l y  a f t e r  M ay 3 1 ,  1 9 9 7 .

16 ( b )  T h e  c o n s o l i d a t i n g  o r g a n i z a t i o n s  p r o v i d e  n o t i c e  t o  t h e

17 c o m m i s s i o n e r  b y  f i l i n g  a  c o p y  o f  t h e  a p p l i c a t i o n  f o r  c o n s o l i d a -

18 t i o n  w i t h i n  10 d a y s  a f t e r  t h e  d a t e  t h e  a p p l i c a t i o n  i s  f i l e d  w i t h

19 t h e  a p p r o p r i a t e  f e d e r a l  r e g u l a t o r .

2 0  ( c )  T h e  c o n s o l i d a t e d  o r g a n i z a t i o n  c o m p l i e s  w i t h  s e c t i o n

21 7 0 3 ( 3 )  w i t h  r e s p e c t  t o  n o t i c e  o f  c o n s o l i d a t i o n ,  b u t  t h a t  n o t i c e

2 2  i s  l i m i t e d  t o  a  c o u r t ,  p u b l i c  t r i b u n a l ,  a g e n c y ,  o r  o f f i c e r  o f

2 3  t h i s  s t a t e .

2 4  S e c .  7 0 3 .  ( 1 )  W hen f i l i n g  a n  a p p r o v a l  o f  t h e  c o n s o l i d a t i o n

2 5  a g r e e m e n t  a s  r e q u i r e d  b y  s e c t i o n  701  h a v e  b e e n  c o m p l e t e d ,  t h e

2 6  c o r p o r a t e  e x i s t e n c e  o f  e a c h  c o n s o l i d a t i n g  o r g a n i z a t i o n  i s  m e r g e d

2 7  i n t o  a n d  c o n t i n u e d  i n  t h e  c o n s o l i d a t e d  s a v i n g s  b a n k .  T o  t h e
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1 extent authorized by this act, the consolidated savings bank

2 possesses all the rights, interests, privileges, powers, and

3 franchises and is subject to all the restrictions, disabilities,

4 liabilities, and duties of each of the consolidating

5 organizations. The title to all property, real, personal, and

6 mixed is transferred to the consolidated savings bank, and shall

7 not revert or be in any way impaired by reason of this act.

8 (2) A consolidated savings bank holds and enjoys the same

9 and all rights of property, franchises, and interests including

10 appointments, designations, and nominations and all other rights

11 and interests in any fiduciary capacity, in the same manner and

12 to the same extent as those rights and interests were held or

13 enjoyed by each consolidating organization at the time of the

14 consolidation. If a consolidating organization at the time of

15 consolidation was acting under appointment of any court in a

16 fiduciary capacity, the consolidated savings bank is subject to

17 removal by a court of competent jurisdiction.

18 (3) A consolidated savings bank shall file with each court

19 or other public tribunal, agency, or officer in any state by

20 which any of the consolidating organizations shall have been

21 appointed in the capacity of fiduciary or agent, and in the court

22 file of each estate, suit, or any other proceeding in which any

23 of them has been acting, an affidavit setting forth the fact of

24 consolidation, the name of each consolidating organization, the

25 name of the consolidated savings bank, the location of its main

26 office, and the amount of its capital and surplus. This

27 subsection does not require filing of an affidavit related to any
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1 c o n s o l i d a t i n g  o r g a n i z a t i o n  t h a t  a f t e r  t h e  c o n s o l i d a t i o n  r e t a i n s

2 t h e  s a m e  c o r p o r a t e  n a m e , c h a r t e r ,  a n d  m a in  o f f i c e  l o c a t i o n .

3 S e c .  7 0 4 .  ( 1 )  W h e th e r  i t  m a i n t a i n s  a  p r e s e n c e  i n  t h i s

4 s t a t e ,  a  c o n s o l i d a t e d  o r g a n i z a t i o n  o r  a n y  o f  i t s  s u c c e s s o r s  i n

5 i n t e r e s t  a r e  s u b j e c t  t o  s e r v i c e  o f  p r o c e s s  i n  a  p r o c e e d i n g  i n

6 t h i s  s t a t e  f o r  e n f o r c e m e n t  o f  a n y  o b l i g a t i o n  i n c u r r e d  i n  t h i s

7  s t a t e  b y  a  c o n s o l i d a t i n g  o r g a n i z a t i o n  t h a t  i s  o r  w a s  a  p a r t y  t o  a

8  c o n s o l i d a t i o n .

9 ( 2 )  An a c t i o n  o r  p r o c e e d i n g  b y  o r  a g a i n s t  a  c o n s o l i d a t i n g

10 o r g a n i z a t i o n  i n  a  c o u r t  o r  a n y  o t h e r  p u b l i c  t r i b u n a l  o f  t h i s

11 s t a t e  m ay  b e  p r o s e c u t e d  t o  j u d g m e n t ,  a s  i f  c o n s o l i d a t i o n  h a d  n o t

12  t a k e n  p l a c e  o r  t h e  c o n s o l i d a t e d  o r g a n i z a t i o n  m ay  b e  s u b s t i t u t e d

13 i n  t h e  p l a c e  o f  a n y  c o n s o l i d a t i n g  o r g a n i z a t i o n  w h o s e  e x i s t e n c e

14 h a s  c e a s e d .

15  S e c .  7 0 5 .  ( 1 )  A s a v i n g s  b a n k ,  a n  o u t - o f - s t a t e  b a n k ,  o r

16 n a t i o n a l  b a n k  t h a t  c o n s o l i d a t e s  i t s  o p e r a t i o n s  w i t h ,  o r  p u r c h a s e s

17 t h e  a s s e t s  o r  1 o r  m o re  b r a n c h e s  o f ,  a n o t h e r  b a n k ,  o u t - o f - s t a t e

18 b a n k ,  n a t i o n a l  b a n k ,  a s s o c i a t i o n ,  o r  s a v i n g s  b a n k  m ay  o p e r a t e  t h e

19 c o n s o l i d a t e d  o r  a c q u i r e d  b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,

2 0  a s s o c i a t i o n ,  o r  s a v i n g s  b a n k  b r a n c h  o r  b r a n c h e s  l o c a t e d  i n  t h i s

21 s t a t e  a s  a  b r a n c h  o r  b r a n c h e s  o f  t h e  c o n s o l i d a t e d  o r  a c q u i r e d

2 2  s a v i n g s  b a n k .

2 3  ( 2 )  A b a n k ,  o u t - o f - s t a t e  b a n k ,  n a t i o n a l  b a n k ,  a s s o c i a t i o n ,

2 4  o r  s a v i n g s  b a n k  o p e r a t i n g  a  b r a n c h  i n  t h i s  s t a t e  a s  t h e  r e s u l t  o f

2 5  a  c o n s o l i d a t i o n  o r  p u r c h a s e  o f  a s s e t s  o r  a  b r a n c h  o r  b r a n c h e s

2 6  u n d e r  t h i s  a c t  s h a l l  p r o v i d e  n o t i c e  o f  t h a t  o p e r a t i o n  t o  t h e
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1 commissioner within 30 days after the effective date of the

2 consolidation or purchase.

3 Sec. 706. (1) As used in this section:

4 (a) "Bank holding company" means a company as defined in the

5 bank holding company act of 1956, chapter 240, 70 Stat. 133, or a

6 company defined as a savings and loan holding company in the home

7 owners' loan act of 1933, chapter 64, 48 Stat. 128, that is not a

8 savings bank, national banking association, or association and

9 that is a bank holding company approved by the board of governors

10 of the federal reserve system pursuant to section 3(d) of the

11 bank holding company act of 1956, chapter 240, 70 Stat. 134,

12 12 U.S.C. 1842 or will become such an approved bank holding com-

13 pany prior to or upon the completion of the consolidation pro-

14 vided in this section.

15 (b) "Existing association" means a stock association engaged

16 in the savings and loan business or federal savings bank business

17 prior to the consolidation under this section.

18 (c) "Existing bank" means a savings bank, national banking

19 association, or state chartered bank engaged in the business of

20 banking prior to the consolidation under this section.

21 (d) "New bank" means a savings bank not engaged in the busi-

22 ness of banking prior to the consolidation under this section.

23 (2) Notwithstanding any other section of this act:

24 (a) Persons as provided in section 301 may organize and

25 incorporate as the incorporator or incorporators a new bank

26 having its principal office in the same city or village as the

27 principal office of an existing bank or existing association in
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1 t h e  m a n n e r  s p e c i f i e d  i n  s e c t i o n  3 0 2 ,  b u t  w i t h o u t  r e g a r d  t o

2 s e c t i o n  3 0 2 ( 2 )  a n d  ( 3 ) ( b ) ,  ( c ) ,  a n d  ( e ) ,  a n d  s e c t i o n  3 0 4 ,  i f  t h e

3 new  b a n k  i s  o r g a n i z e d  f o r  t h e  s o l e  p u r p o s e  o f  e f f e c t i n g  i t s  c o n -

4 s o l i d a t i o n  u n d e r  s e c t i o n  701 w i t h  a n  e x i s t i n g  b a n k  o r  e x i s t i n g

5 a s s o c i a t i o n  h a v i n g  i t s  p r i n c i p a l  o f f i c e  i n  t h e  s a m e  c i t y  o r  v i l -

6 l a g e  a s  t h e  new  b a n k  a n d  i f  u p o n  c o m p l e t i o n  o f  t h e  c o n s o l i d a t i o n

7 a  b a n k  h o l d i n g  c o m p a n y  b e c o m e s  t h e  o w n e r  o f  a l l  o f  t h e  o u t s t a n d -

8 i n g  v o t i n g  s h a r e s  o f  t h e  c o n s o l i d a t e d  o r g a n i z a t i o n ,  o t h e r  t h a n

9 s h a r e s  n e c e s s a r y  t o  q u a l i f y  d i r e c t o r s .  T h e  new  b a n k  a n d  t h e

10 e x i s t i n g  b a n k  m ay c o n s o l i d a t e  u n d e r  t h e  c h a r t e r  o f  e i t h e r  b a n k .

11 T h e  new  b a n k  a n d  t h e  e x i s t i n g  a s s o c i a t i o n  s h a l l  c o n s o l i d a t e  u n d e r

12 t h e  c h a r t e r  o f  t h e  new  b a n k  a n d  s e c t i o n s  7 0 1 ,  7 0 3 ,  a n d  7 0 5  a r e

13 a p p l i c a b l e  w i t h  r e s p e c t  t o  t h e  c o n s o l i d a t i o n  e x c e p t  t h a t  t h e

14 a g r e e m e n t  o f  c o n s o l i d a t i o n  m ay p r o v i d e  t h a t  s h a r e s  o f  e i t h e r  o r

15 b o t h  t h e  c o n s o l i d a t i n g  o r g a n i z a t i o n s ,  i n  l i e u  o f  b e i n g  c o n v e r t e d

16 i n t o  s h a r e s  o f  t h e  c o n s o l i d a t e d  o r g a n i z a t i o n ,  w i l l  b e  c o n v e r t e d

17 i n t o  s h a r e s  o r  o t h e r  s e c u r i t i e s  o f  t h e  b a n k  h o l d i n g  c o m p a n y .

18 ( b )  A s h a r e h o l d e r  o f  t h e  e x i s t i n g  b a n k  o r  e x i s t i n g  a s s o c i a -

19 t i o n  w ho  v o t e s  a g a i n s t  t h e  c o n s o l i d a t i o n ,  o r  w ho h a s  g i v e n  n o t i c e

2 0  i n  w r i t i n g  t o  t h a t  b a n k  o r  a s s o c i a t i o n  a t  o r  p r i o r  t o  t h e  m e e t i n g

21 c a l l e d  f o r  t h e  p u r p o s e  o f  c o n s i d e r i n g  t h e  a g r e e m e n t  o f  c o n s o l i d a -

2 2  t i o n  t h a t  h e  o r  s h e  d i s s e n t s  f r o m  t h e  c o n s o l i d a t i o n ,  i s  e n t i t l e d

2 3  t o  r e c e i v e  i n  c a s h  f r o m  t h e  c o n s o l i d a t e d  o r g a n i z a t i o n  t h e  f a i r

2 4  v a l u e  o f  a l l  s h a r e s  h e l d  b y  h im  o r  h e r ,  i f  a n d  w h e n  t h e  c o n s o l i -

2 5  d a t i o n  i s  c o n s u m m a te d ,  u p o n  w r i t t e n  r e q u e s t  m a d e  t o  t h e  c o n s o l i -

2 6  d a t e d  o r g a n i z a t i o n  a t  a n y  t i m e  w i t h i n  30  d a y s  a f t e r  t h e  d a t e  o f

2 7  c o n s u m m a t i o n  o f  t h e  c o n s o l i d a t i o n ,  a c c o m p a n i e d  b y  t h e  s u r r e n d e r
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1 of his or her stock certificates. Upon the filing of the written

2 request and the surrender of stock certificates, the shareholder

3 shall cease to have any of the rights of a shareholder except the

4 right to be paid the fair value of his or her shares. The

5 request having been made, shall not be withdrawn except with the

6 written consent of the consolidated organization. The fair value

7 of the shares shall be determined, as of the date on which the

8 meeting of shareholders of the existing bank or existing associa-

9 tion was held adopting the agreement of consolidation, by a qual-

10 ified and independent appraiser selected by the commissioner upon

11 written application filed by a dissenting shareholder entitled to

12 receive the fair value of his or her shares, or by the consoli- 

13 dated organization. The appraiser selected shall file a written

14 report of his or her appraisal with the commissioner, who in turn

15 shall forward copies to all interested parties. The valuation

16 determined by the appraiser is final and binding on all parties

17 as to the fair value of the shares. The consolidated organiza-

18 tion shall pay to each dissenting shareholder entitled the fair

19 value of his or her shares within 30 days following the receipt

20 of the written report of the appraiser. The fees and expenses of

21 the appraisal, which shall be approved by the commissioner, shall

22 be paid by the consolidated organization. The agreement of con-

23 solidation shall provide the manner of disposing of the shares of

24 the existing bank or existing association surrendered by the dis-

25 senting shareholders.

26 (c) The consolidated organization, whether it is the new

27 bank or the existing bank, shall have the right, notwithstanding
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1 a n y  o f  t h e  r e q u i r e m e n t s ,  r e s t r i c t i o n s ,  a n d  l i m i t a t i o n s  o f  s e c t i o n

2 4 1 7 ,  o r  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  t o  r e t a i n  a n d  c o n t i n u e  t o

3 o p e r a t e  o r  t o  e s t a b l i s h  a n d  o p e r a t e  a s  i t s  p r i n c i p a l  o f f i c e  t h e

4 p r i n c i p a l  o f f i c e  o f  t h e  e x i s t i n g  b a n k ,  a n d  a s  i t s  b r a n c h e s  a l l

5 b r a n c h e s  o f  t h e  e x i s t i n g  b a n k ,  t h a t  w e r e  l e g a l l y  o p e r a t i n g  im m e -

6 d i a t e l y  p r i o r  t o  t h e  c o n s o l i d a t i o n  o r  m e r g e r ,  w h e t h e r  t h e  p r i n c i -

7 p a l  o f f i c e  o r  t h e  b r a n c h  o r  b r a n c h e s  c o u l d ,  a t  t h e  t i m e  t h e  c o n -

8 s o l i d a t i o n  o r  m e r g e r  b e c o m e s  e f f e c t i v e ,  h a v e  b e e n  e s t a b l i s h e d  o r

9 r e e s t a b l i s h e d  c o n s i s t e n t l y  w i t h  t h e  r e q u i r e m e n t s ,  r e s t r i c t i o n s ,

10 a n d  l i m i t a t i o n s  o f  s e c t i o n  4 1 7 ,  o r  a n y  o t h e r  p r o v i s i o n  o f  l a w .

11 F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  c o n s o l i d a t i o n  a n d  m e r g e r  a r e

12 i n t e r c h a n g e a b l e  a n d  e a c h  m e a n s  a n d  i n c l u d e s  t h e  c o n s o l i d a t i o n  o r

13  m e r g e r  o f  s a v i n g s  b a n k s , ' f e d e r a l  o r  s t a t e  s a v i n g s  a n d  l o a n  a s s o -

14 c i a t i o n s ,  f e d e r a l  s a v i n g s  b a n k s ,  s t a t e  c h a r t e r e d  b a n k s ,  o r  o f

15 n a t i o n a l  b a n k i n g  a s s o c i a t i o n s  i n  a n y  m a n n e r  p r o v i d e d  b y  t h i s  a c t

16 o r  b y  t h e  n a t i o n a l  b a n k  l a w s .

17 S e c .  7 0 7 .  ( 1 )  A s u s e d  i n  t h i s  s e c t i o n :

18 ( a )  " C o n s o l i d a t i o n  a g r e e m e n t "  m e a n s  a n  a g r e e m e n t  e n t e r e d

19  i n t o  a m o n g  a n  e x i s t i n g  b a n k  o r  a n  e x i s t i n g  a s s o c i a t i o n ,  a  n ew

2 0  b a n k ,  a n d  a  n ew  h o l d i n g  c o m p a n y  t h a t  p r o v i d e s  b o t h  o f  t h e

21 f o l l o w i n g :

2 2  ( i )  T h a t  t h e  e x i s t i n g  b a n k  o r  e x i s t i n g  a s s o c i a t i o n  a n d  t h e

2 3  n e w  b a n k  w i l l  b e  c o n s o l i d a t e d  o r  m e r g e d .

2 4  ( i i )  T h a t  u p o n  c o n s u m m a t i o n  o f  t h e  c o n s o l i d a t i o n  o r  m e r g e r ,

2 5  t h e  s h a r e s  o f  c a p i t a l  s t o c k  o f  t h e  e x i s t i n g  b a n k  o r  e x i s t i n g

2 6  a s s o c i a t i o n  w i l l  b e  c o n v e r t e d  i n t o  o r  e x c h a n g e d  f o r  s h a r e s  o f  t h e

2 7  c a p i t a l  s t o c k  o r  o t h e r  s e c u r i t i e s  o f  t h e  n ew  h o l d i n g  c o m p a n y .
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1 ( b )  " E x i s t i n g  a s s o c i a t i o n "  m e a n s  a  s t o c k  a s s o c i a t i o n  t h a t  i s

2 a  p a r t y  t o  a  c o n s o l i d a t i o n  a g r e e m e n t  a n d  i s  e n g a g e d  i n  t h e  s a v -

3 i n g s  a n d  l o a n  b u s i n e s s  p r i o r  t o  t h e  c o n s o l i d a t i o n  o r  m e r g e r  p r o -

4 v i d e d  f o r  i n  t h e  c o n s o l i d a t i o n  a g r e e m e n t .

5 ( c )  " E x i s t i n g  b a n k "  m e a n s  a  s a v i n g s  b a n k ,  n a t i o n a l  b a n k i n g

6 a s s o c i a t i o n ,  o r  s t a t e  c h a r t e r e d  b a n k  t h a t  i s  a  p a r t y  t o  a  c o n s o l -

7 i d a t i o n  a g r e e m e n t  a n d  i s  e n g a g e d  i n  t h e  b u s i n e s s  o f  b a n k i n g  p r i o r

8 t o  t h e  c o n s o l i d a t i o n  o r  m e r g e r  p r o v i d e d  f o r  i n  t h e  c o n s o l i d a t i o n

9 a g r e e m e n t .

10 ( d )  "N ew  b a n k "  m e a n s  a  s a v i n g s  b a n k  t h a t  i s  a  p a r t y  t o  a

11 c o n s o l i d a t i o n  a g r e e m e n t  a n d  i s  n o t  e n g a g e d  i n  t h e  b u s i n e s s  o f

12 b a n k i n g  p r i o r  t o  t h e  c o n s u m m a t i o n  o f  t h e  c o n s o l i d a t i o n  o r  m e r g e r

13 p r o v i d e d  f o r  i n  t h e  c o n s o l i d a t i o n  a g r e e m e n t .

14 ( e )  "N ew  h o l d i n g  c o m p a n y "  m e a n s  a  c o r p o r a t i o n  t h a t  i s  n o t  a

15 s a v i n g s  b a n k ,  a s s o c i a t i o n ,  o r  n a t i o n a l  b a n k i n g  a s s o c i a t i o n  a n d  a s

16 t o  w h i c h  a l l  o f  t h e  f o l l o w i n g  a p p l y :

17 ( i ) T h e  c o r p o r a t i o n  i s  a  p a r t y  t o  a  c o n s o l i d a t i o n

18 a g r e e m e n t .

19 ( i i )  P r i o r  t o  i t s  a c q u i s i t i o n  o f  a n  e x i s t i n g  b a n k  o r  e x i s t -

20 i n g  a s s o c i a t i o n  u n d e r  t h e  c o n s o l i d a t i o n  a g r e e m e n t ,  t h e  c o r p o r a -

21 t i o n  d o e s  n o t  h a v e  c o n t r o l  o f  a  b a n k ,  a n  a s s o c i a t i o n ,  o r  n a t i o n a l

22 b a n k i n g  a s s o c i a t i o n  a n d  h a s  n o t  t r a n s a c t e d  a n y  b u s i n e s s  e x c e p t

23 b u s i n e s s  i n c i d e n t a l  t o  i t s  o r g a n i z a t i o n  a n d  t o  t h e  e n t e r i n g  i n t o ,

24 a n d  p e r f o r m a n c e  o f ,  t h e  c o n s o l i d a t i o n  a g r e e m e n t .

25 ( i i i )  U p o n  c o n s u m m a t i o n  o f  t h e  c o n s o l i d a t i o n  o r  m e r g e r  p r o -

26 v i d e d  f o r  i n  t h e  c o n s o l i d a t i o n  a g r e e m e n t ,  t h e  c o r p o r a t i o n  w i l l
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1 b e c o m e  a  b a n k  h o l d i n g  c o m p a n y  a s  d e f i n e d  i n  s e c t i o n  2 o f  t h e  b a n k

2 h o l d i n g  c o m p a n y  a c t  o f  1 9 5 6 ,  12 U .S .C .  1 8 4 1 .

3 ( i v )  I m m e d i a t e l y  a f t e r  i t s  a c q u i s i t i o n  o f  a n  e x i s t i n g  b a n k

4 o r  e x i s t i n g  a s s o c i a t i o n  p u r s u a n t  t o  t h e  c o n s o l i d a t i o n  a g r e e m e n t ,

5 t h e  c o r p o r a t i o n  w i l l - n o t  h a v e  c o n t r o l  o f  m o re  t h a n  1 s a v i n g s

6 b a n k .

7 ( v ) P r i o r  t o  t h e  a c q u i s i t i o n  o f  a n  e x i s t i n g  b a n k  o r  e x i s t i n g

8 a s s o c i a t i o n  u n d e r  t h e  c o n s o l i d a t i o n  a g r e e m e n t ,  t h e  c o r p o r a t i o n  i s

9 n o t ,  a n d  i m m e d i a t e l y  a f t e r  a c q u i s i t i o n  o f  c o n t r o l  o f  t h e  e x i s t i n g

10 b a n k  o r  e x i s t i n g  a s s o c i a t i o n  w i l l  n o t  b e ,  c o n t r o l l e d  b y  a  b a n k

11 h o l d i n g  c o m p a n y  a s  d e f i n e d  i n  s e c t i o n  2 ( a ) ( 2 )  o f  t h e  b a n k  h o l d i n g

12  c o m p a n y  a c t  o f  1 9 5 6 ,  12 U .S .C .  1 8 4 1 .

13 ( f )  " C o n t r o l "  m e a n s  c o n t r o l  a s  d e f i n e d  i n  s e c t i o n  2 o f  t h e

14 b a n k  h o l d i n g  c o m p a n y  a c t  o f  1 9 5 6 ,  12 U .S .C .  1 8 4 1 .

15 ( 2 )  A new  h o l d i n g  c o m p a n y  m ay  a p p l y  t o  t h e  c o m m i s s i o n e r  f o r

16 a p p r o v a l  o f  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  i s s u a n c e  o f  t h e

17 s h a r e s  o r  o t h e r  s e c u r i t i e s  o f  t h e  new  h o l d i n g  c o m p a n y  i n t o  w h i c h

18 t h e  s h a r e s  o f  a n  e x i s t i n g  b a n k  o r  e x i s t i n g  a s s o c i a t i o n  a r e  t o  b e

19 c o n v e r t e d ,  o r  f o r  w h ic h  t h e  s h a r e s  o f  t h e  e x i s t i n g  b a n k  o r  e x i s t -

2 0  i n g  a s s o c i a t i o n  a r e  t o  b e  e x c h a n g e d ,  u n d e r  a  c o n s o l i d a t i o n  a g r e e -

21 m e n t ,  a n d  f o r  a p p r o v a l  o f  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  c o n v e r -

2 2  s i o n  o r  e x c h a n g e .  T h e  a p p l i c a t i o n  f o r  a p p r o v a l  s h a l l  b e  i n  a

2 3  f o r m ,  c o n t a i n  i n f o r m a t i o n ,  a n d  b e  a c c o m p a n i e d  b y  d o c u m e n t s  a s

2 4  s h a l l  b e  r e q u i r e d  b y  t h e  c o m m i s s i o n e r .  W i t h i n  30  d a y s  a f t e r  t h e

2 5  a p p l i c a t i o n  i s  f i l e d ,  t h e  c o m m i s s i o n e r  s h a l l  c o n d u c t  a  h e a r i n g

2 6  u p o n  t h e  f a i r n e s s  o f  t h e  t e r m s  a n d  c o n d i t i o n s  a t  w h i c h  a l l

2 7  p e r s o n s  t o  whom i t  i s  p r o p o s e d  t o  i s s u e  t h e  s e c u r i t i e s  i n  t h e
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1 c o n v e r s i o n  o r  e x c h a n g e  s h a l l  h a v e  t h e  r i g h t  t o  a p p e a r .  W i t h i n  20

2 d a y s  a f t e r  t h e  h e a r i n g ,  t h e  c o m m i s s i o n e r  s h a l l  e i t h e r  a p p r o v e  o r

3 d i s a p p r o v e  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  i s s u a n c e  a n d  o f  t h e

4 c o n v e r s i o n  o r  e x c h a n g e .  T h i s  s u b s e c t i o n  s h a l l  n o t  b e  c o n s t r u e d

5 t o  r e q u i r e  a  new  h o l d i n g  c o m p a n y  t o  a p p l y  f o r  o r  o b t a i n  t h e

6 a p p r o v a l  o f  t h e  c o m m i s s i o n e r  o f  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e

7 i s s u a n c e  a n d  c o n v e r s i o n  o r  e x c h a n g e  o f  s e c u r i t i e s  p r o v i d e d  f o r  i n

8 a  c o n s o l i d a t i o n  a g r e e m e n t  o r  t o  m ak e  u n l a w f u l  a n y  t r a n s a c t i o n

9 t h a t  i s  l a w f u l  w i t h o u t  r e g a r d  t o  t h i s  s u b s e c t i o n .

10 S e c .  7 0 8 .  ( 1 )  A s u s e d  i n  t h i s  s e c t i o n :

11 ( a )  " B a n k  h o l d i n g  c o m p a n y "  m e a n s  a  b a n k  h o l d i n g  c o m p a n y  a s

12 d e f i n e d  i n  s e c t i o n  2 o f  t h e  b a n k  h o l d i n g  c o m p a n y  a c t  o f  1 9 5 6 ,

13 12 U . S . C .  1 8 4 1 ,  o r  a  s a v i n g s  a n d  l o a n  h o l d i n g  c o m p a n y  a s  d e f i n e d

14 i n  12 U . S . C .  1 4 6 7 a .

15 ( b )  " B a n k in g  i n s t i t u t i o n "  m e a n s  a n  e n t i t y  t h a t  i s ,  o r  i s

16 e l i g i b l e  t o  b e c o m e ,  a n  " i n s u r e d  b a n k "  a s  d e f i n e d  i n  s e c t i o n  3 o f

17 t h e  f e d e r a l  d e p o s i t  i n s u r a n c e  a c t ,  c h a p t e r  9 6 7 ,  64  S t a t .  8 7 3 ,

18 12 U . S . C .  1 8 1 3 .

19 ( c )  " C o n s u m e r  l o a n "  m e a n s  c r e d i t  o f f e r e d  o r  e x t e n d e d  b y  a

20 l e n d e r  p r i m a r i l y  f o r  p e r s o n a l ,  f a m i l y ,  o r  h o u s e h o l d  p u r p o s e s ,

21 e x c e p t  f o r  a  l o a n ,  m o r t g a g e ,  o r  a d v a n c e  s e c u r e d  b y  a  f i r s t  l i e n

22 o n  r e s i d e n t i a l  r e a l  p r o p e r t y  o r  b y  a  f i r s t  l i e n  o n  a  m o b i l e

23 h o m e .

24 ( d )  " L e n d e r "  m e a n s  a  b a n k i n g  i n s t i t u t i o n  o r  a  s u b s i d i a r y  o f

25 a  b a n k  h o l d i n g  c o m p a n y .

26 ( e )  " M i c h i g a n  b a n k i n g  i n s t i t u t i o n "  m e a n s  a  b a n k i n g

27 i n s t i t u t i o n  w h o s e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  i s  l o c a t e d  i n  t h i s
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1 state and is incorporated under this act or the banking code of

2 1969,  Act No. 319 of the Public Acts of 1969, being

3 sections 487.301 to 487.598 of the Michigan Compiled Laws, and a

4 national bank whose principal place of business is located in

5 this state.

6 (f) "Out-of-state bank holding company" means a bank holding

7 company located in a state other than this state.

8 (g) "Regional bank holding company" means a bank holding

9 company that is located in Illinois, Indiana, Minnesota, Ohio, or

10 Wisconsin, other than a bank holding company that is controlled,

11 directly or indirectly, by a bank holding company that is not

12 itself a regional bank holding company or is not located in this

13 state.

14 (h ) "Subsidiary" means a subsidiary as defined in section 2

15 of the bank holding company act of 1956, 12 U.S.C. 1841, or as

16 defined in 12 U.S.C. 1467a.(a)(1)(G).

17 (i) A bank holding company is located in the state in which

18 the operations of such bank holding company's banking subsidi-

19 aries were principally conducted.

20 (j) A banking institution is located in the state in which

21 its principal place of business is located.

22 (k) A bank holding company controls a banking institution or

23 another bank holding company if it has control as defined in

24 section 2(a)(2) of the bank holding company act of 1956,

25 12 U.S.C. 1841, or as defined in 12 U.S.C. 1467a.(a)(2).

26 (2) With the approval of the commissioner, a regional bank

27 holding company may acquire, directly or indirectly, ownership or
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1 control of the voting shares of the capital stock of any number

2 of Michigan banking institutions if all of the following condi-

3 tions are met:

4 (a) The commissioner determines that the laws of the state

5 in which the regional bank holding company is located authorize a

6 bank holding company located in this state to acquire, directly

7 or indirectly, ownership or control of the voting shares of the

8 capital stock of 1 or more banking institutions located in that

9 state, under conditions that are not unduly restrictive.

10 (b) The commissioner determines that an acquisition

11 described in subdivision (a) would not restrict the powers or

12 privileges of a banking institution acquired in that state.

13 (c) The commissioner does not determine that the acquisition

14 is likely to impair the safety and soundness of the Michigan

15 banking institution to be acquired or of a Michigan banking

16 institution that is already controlled by the regional bank hold-

17 ing company.

18 (d) The commissioner determines that the applicant has com-

19 plied with the requirements of subsections (11) and (12).

20 (3) A regional bank holding company desiring to make an

21 acquisition under subsection (2) shall file an application with

22 the commissioner. The application shall be in a form and contain

23 the information considered necessary by the commissioner. The

24 commissioner shall approve the application if the commissioner

25 determines that the applicant is a regional bank holding company

26 and that all of the conditions set forth in subsection (2) are

27 met.
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1 ( 4 )  W ith  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a n  o u t - o f - s t a t e

2 b a n k  h o l d i n g  c o m p a n y  m ay  a c q u i r e ,  d i r e c t l y  o r  i n d i r e c t l y ,  o w n e r -

3 s h i p  o r  c o n t r o l  o f  t h e  v o t i n g  s h a r e s  o f  t h e  c a p i t a l  s t o c k  o f  a n y

4 n u m b e r  o f  M i c h i g a n  b a n k i n g  i n s t i t u t i o n s  i f  a l l  o f  t h e  f o l l o w i n g

5 c o n d i t i o n s  a r e  m e t :

6 ( a )  T h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  l a w s  o f  t h e  s t a t e

7 i n  w h i c h  t h e  o u t - o f - s t a t e  b a n k  h o l d i n g  c o m p a n y  i s  l o c a t e d  a u t h o -

8 r i z e  a  b a n k  h o l d i n g  c o m p a n y  l o c a t e d  i n  t h i s  s t a t e  t o  a c q u i r e ,

9 d i r e c t l y  o r  i n d i r e c t l y ,  o w n e r s h i p  o r  c o n t r o l  o f  t h e  v o t i n g  s h a r e s

10 o f  1 o r  m o re  b a n k i n g  i n s t i t u t i o n s  i n  t h a t  s t a t e ,  u n d e r  c o n d i t i o n s

11 t h a t  a r e  n o t  u n d u l y  r e s t r i c t i v e .

12 ( b )  T h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a n  a c q u i s i t i o n

13 d e s c r i b e d  i n  s u b d i v i s i o n  ( a )  w o u ld  n o t  r e s t r i c t  t h e  p o w e r s  o r

14 p r i v i l e g e s  o f  a  b a n k i n g  i n s t i t u t i o n  a c q u i r e d  i n  t h a t  s t a t e .

15 ( c )  T h e  c o m m i s s i o n e r  d o e s  n o t  d e t e r m i n e  t h a t  t h e  a c q u i s i t i o n

16 i s  l i k e l y  t o  i m p a i r  t h e  s a f e t y  a n d  s o u n d n e s s  o f  t h e  M i c h i g a n

17 b a n k i n g  i n s t i t u t i o n  t o  b e  a c q u i r e d  o r  o f  a  M i c h i g a n  b a n k i n g

18 i n s t i t u t i o n  t h a t  i s  a l r e a d y  c o n t r o l l e d  b y  t h e  o u t - o f - s t a t e  b a n k

19 h o l d i n g  c o m p a n y .

2 0  ( d )  T h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t  h a s  c o m -

21 p l i e d  w i t h  t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n s  ( 1 1 )  a n d  ( 1 2 ) .

2 2  ( 5 )  A n o u t - o f - s t a t e  b a n k  h o l d i n g  c o m p a n y  d e s i r i n g  t o  m a k e  a n

2 3  a c q u i s i t i o n  u n d e r  s u b s e c t i o n  ( 4 )  s h a l l  f i l e  a n  a p p l i c a t i o n  w i t h

2 4  t h e  c o m m i s s i o n e r .  T h e  a p p l i c a t i o n  s h a l l  b e  i n  a  f o r m  a n d  c o n t a i n

2 5  t h e  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  b y  t h e  c o m m i s s i o n e r .  T h e

2 6  c o m m i s s i o n e r  s h a l l  a p p r o v e  t h e  a p p l i c a t i o n  i f  t h e  c o m m i s s i o n e r

2 7  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t  i s  a n  o u t - o f - s t a t e  b a n k  h o l d i n g
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1 c o m p a n y  a n d  t h a t  a l l  o f  t h e  c o n d i t i o n s  s e t  f o r t h  i n

2 s u b s e c t i o n  ( 4 )  a r e  m e t .

3 ( 6 )  W i th  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a  b a n k  h o l d i n g

4 c o m p a n y  l o c a t e d  i n  t h i s  s t a t e  m ay a c q u i r e ,  d i r e c t l y  o r  i n d i r e c t -

5 l y ,  o w n e r s h i p  o r  c o n t r o l  o f  t h e  v o t i n g  s h a r e s  o f  t h e  c a p i t a l

6 s t o c k  o f  a  b a n k i n g  i n s t i t u t i o n  l o c a t e d  o u t s i d e  t h i s  s t a t e .  A

7 b a n k  h o l d i n g  c o m p a n y  d e s i r i n g  t o  m a k e  a n  a c q u i s i t i o n  u n d e r  t h i s

8 s u b s e c t i o n  s h a l l  f i l e  a n  a p p l i c a t i o n  w i t h  t h e  c o m m i s s i o n e r .  T h e

9 c o m m i s s i o n e r  s h a l l  a p p r o v e  t h e  a p p l i c a t i o n  i f  t h e  b a n k  h o l d i n g

10 c o m p a n y  m e e t s  t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n s  ( 1 1 )  a n d  ( 1 2 ) .

11 ( 7 )  T h e  c o m m i s s i o n e r  s h a l l  m ak e  a  d e t e r m i n a t i o n  r e q u i r e d  b y

12 s u b s e c t i o n  ( 3 ) ,  ( 5 ) ,  o r  ( 6 )  w i t h i n  100  d a y s  a f t e r  a c c e p t a n c e  o f

13 t h e  a p p l i c a t i o n .

14 ( 8 )  An a c q u i s i t i o n  m ad e  u n d e r  t h i s  s e c t i o n  s h a l l  n o t  a f f e c t

15 t h e  p o w e r s  o r  p r i v i l e g e s  o f  t h e  a c q u i r e d  b a n k i n g  i n s t i t u t i o n .

16 ( 9 )  T h i s  s e c t i o n  s h a l l  n o t  b e  c o n s t r u e d  a s  i m p a i r i n g  o r

17 a f f e c t i n g  t h e  a u t h o r i t y  o f  a  b a n k  h o l d i n g  c o m p a n y  t h a t  i s  l o c a t e d

18 i n  t h i s  s t a t e  a n d  i s  n o t  c o n t r o l l e d  b y  a n  o u t - o f - s t a t e  b a n k  h o l d -

19 i n g  c o m p a n y  t o  a c q u i r e  c o n t r o l  o f  a  M i c h i g a n  b a n k i n g

20 i n s t i t u t i o n .

21 ( 1 0 )  T h i s  s e c t i o n  s h a l l  n o t  b e  c o n s t r u e d  a s  a u t h o r i z i n g  a n y

22 b a n k i n g  s u b s i d i a r y  o r  a n y  o t h e r  p e r s o n ,  f i r m ,  o r  c o r p o r a t i o n  t o

23 o p e r a t e  a  b r a n c h  o r  o t h e r w i s e  t o  e n g a g e  i n  t h e  b u s i n e s s  o f  b a n k -

24 i n g  o r  t o  a c t  a s  f i d u c i a r y  i n  t h i s  s t a t e  o t h e r  t h a n  a s  p r o v i d e d

25 i n  t h i s  a c t .

26 ( 1 1 )  I n  c o n n e c t i o n  w i t h  a n  a p p l i c a t i o n  f i l e d  b y  a  b a n k

27 h o l d i n g  c o m p a n y ,  u n d e r  s u b s e c t i o n  ( 3 ) ,  ( 5 ) ,  o r  ( 6 ) ,  t h e
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1 a p p l i c a n t ,  a s  a  c o n d i t i o n  o f  t h e  a p p r o v a l ,  s h a l l  s i g n  a n

2 a g r e e m e n t  t h a t  i s  i n  s u b s t a n t i a l l y  t h e  f o l l o w i n g  f o r m :

3 " A p p l i c a n t  a n d  a l l  i t s  s u b s i d i a r i e s ,  w h e r e v e r  l o c a t e d ,  w h e n

4 m a k in g  a  c o n s u m e r  l o a n  t o  a  r e s i d e n t  o f  t h i s  s t a t e  w ho d o e s  n o t

5 p h y s i c a l l y  t r a v e l  o u t  o f  t h i s  s t a t e  i n  o r d e r  t o  o b t a i n  t h e  c o n -

6 s u m e r  l o a n ,  a g r e e s  t o  c o m p ly  w i t h  t h e  l a w s  o f  t h i s  s t a t e  g o v e r n -

7 i n g  t h e  m ax im um  r a t e  o f  i n t e r e s t  t h a t  m ay b e  c h a r g e d  a n d  o t h e r

8 p r o v i s i o n s ,  r e l a t i n g  t o  t h a t  t y p e  o f  c o n s u m e r  l o a n ,  t h a t  p r o t e c t

9 c o n s u m e r s .  T h i s  w r i t t e n  a g r e e m e n t  d o e s  n o t  a p p l y  t o  u n s e c u r e d

10 o p e n - e n d  c r e d i t  e x t e n d e d  b y  a  b a n k i n g  i n s t i t u t i o n  n o t  l o c a t e d  i n

11 t h i s  s t a t e  o r  t o  a n y  o t h e r  s u b s i d i a r i e s  o f  t h e  a p p l i c a n t  n o t

12 l o c a t e d  i n  t h i s  s t a t e ,  t o  t h e  e x t e n t  t h a t  f e d e r a l  l a w  m ay  m a k e

13 s u c h  p r o v i s i o n s  o f  M i c h i g a n  l a w  i n a p p l i c a b l e  t o  s u c h  c r e d i t

14 e x t e n d e d  b y  l e n d e r s .  T h i s  w r i t t e n  a g r e e m e n t  s h a l l  n o t  r e q u i r e  a

15 M i c h i g a n  b a n k i n g  i n s t i t u t i o n  t h a t  i s  a  s u b s i d i a r y  o f  t h e  a p p l i -

16 c a n t  t o  c o m p ly  w i t h  t h e  l a w s  o f  t h i s  s t a t e  g o v e r n i n g  t h e  m ax im um

17 r a t e  o f  i n t e r e s t  t h a t  m ay b e  c h a r g e d  a n d  o t h e r  p r o v i s i o n s ,  r e l a t -

18 i n g  t o  t h a t  t y p e  o f  c o n s u m e r  l o a n ,  t h a t  p r o t e c t  c o n s u m e r s  i f  f e d -

19 e r a l  l a w  i s  e n a c t e d  t o  p r e e m p t  a n y  o f  t h e  p r o v i s i o n s  o f  t h e  l a w s

2 0  o f  t h i s  s t a t e  f o r  a  c o n s u m e r  l o a n  m ad e  t o  a  r e s i d e n t  o f  t h i s

21 s t a t e  b y  t h e  M i c h i g a n  b a n k i n g  i n s t i t u t i o n ,  b u t  n o n c o m p l i a n c e

2 2  s h a l l  b e  l i m i t e d  t o  t h e  s p e c i f i c  e x t e n t  o f  t h e  p r e e m p t i o n .

2 3  N o t h i n g  i n  t h i s  a g r e e m e n t  s h a l l  e x e m p t  t h e  a p p l i c a n t  o r  a n y  o f

2 4  i t s  s u b s i d i a r i e s  f r o m  c o m p l y i n g  w i t h  M i c h i g a n  l a w  t o  t h e  e x t e n t

2 5  t h a t  t h e  l e n d e r  i s  o t h e r w i s e  r e q u i r e d  t o  c o m p ly  w i t h  M i c h i g a n

2 6  l a w . "  A ny m a t e r i a l  d e v i a t i o n  f r o m  t h e  f o r m  o f  t h e  a g r e e m e n t

2 7  s h a l l  b e  b y  r u l e  p r o m u l g a t e d  u n d e r  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s
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1 a c t  o f  1 9 6 9 ,  A c t  N o . 3 0 6  o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,  b e i n g

2 s e c t i o n s  2 4 .2 0 1  t o  2 4 .3 2 8  o f  t h e  M i c h i g a n  C o m p i le d  L a w s .  A r u l e

3 p r o m u l g a t e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  n o t  a d d  t o  o r  d e l e t e  a n y

4 o f  t h e  s u b s t a n t i v e  p r o v i s i o n s  p r o v i d e d  i n  t h i s  s u b s e c t i o n .

5 ( 1 2 )  I n  c o n n e c t i o n  w i t h  a n  a p p l i c a t i o n  f i l e d  b y  a  b a n k  h o l d -

6 i n g  c o m p a n y  u n d e r  s u b s e c t i o n  ( 3 ) ,  ( 5 ) ,  o r  ( 6 ) ,  t h e  c o m m i s s i o n e r

7 s h a l l  a s s e s s  t h e  c o m p o s i t e  r e c o r d  o f  t h e  b a n k  s u b s i d i a r i e s  o f  t h e

8 b a n k  h o l d i n g  c o m p a n y  i n  m e e t i n g  t h e  c r e d i t  n e e d s  o f  t h e  c o m m u n i-

9 t i e s  i n  t h e  s t a t e  i n  w h i c h  t h e  b a n k  s u b s i d i a r i e s  a r e  l o c a t e d ,

10 i n c l u d i n g  lo w  a n d  m o d e r a t e  in c o m e  n e i g h b o r h o o d s ,  c o n s i s t e n t  w i t h

11 t h e  s a f e  a n d  s o u n d  o p e r a t i o n  o f  t h e  b a n k  s u b s i d i a r i e s  o f  t h e  b a n k

12 h o l d i n g  c o m p a n y .  I n  a s s e s s i n g  t h e  r e c o r d  o f  t h e  b a n k  s u b s i d i -

13 a r i e s  o f  t h e  a p p l i c a n t ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  f a c -

14 t o r s  c o n s i d e r e d  b y  t h e  a p p r o p r i a t e  f e d e r a l  f i n a n c i a l  s u p e r v i s o r y

15 a g e n c y  u n d e r  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h e  c o m m u n i ty  r e i n -

16 v e s t m e n t  a c t  o f  1 9 7 7 ,  t i t l e  V I I I  o f  P u b l i c  Law 9 5 - 1 2 8 ,

17 12 U . S . C .  2 9 0 1 .  T h e  c o m m i s s i o n e r  s h a l l  r e q u e s t  t h e  a p p l i c a n t  t o

18 s u p p l y  t h e  c o m m i s s i o n e r  w i t h  i n f o r m a t i o n  a n d  d i s c l o s u r e s  p r e p a r e d

19 b y  t h e  a p p l i c a n t  i n  c o m p l i a n c e  w i t h  t h e  c o m m u n ity  r e i n v e s t m e n t

20 a c t  o f  1 9 7 7 ,  a n d  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h a t  a c t ,  a n d  a

21 c o p y  o f  t h e  m o s t  r e c e n t  a s s e s s m e n t  o f  t h e  b a n k  s u b s i d i a r i e s  o f

22 t h e  a p p l i c a n t  c o n d u c t e d  b y  t h e  a p p r o p r i a t e  f e d e r a l  f i n a n c i a l

23 s u p e r v i s o r y  a g e n c y  u n d e r  t h e  c o m m u n ity  r e i n v e s t m e n t  a c t .  I n

24 m a k in g  t h e  r e q u e s t ,  t h e  c o m m i s s i o n e r  s h a l l  g i v e  a t t e n t i o n  t o  t h e

25 o b j e c t i v e  o f  m i n i m i z i n g  t h e  p a p e r w o r k  b u r d e n s  o f  b a n k i n g

26 o r g a n i z a t i o n s .  T h e  c o m m i s s i o n e r  m ay s e e k  t o  o b t a i n  f r o m  t h e

27 a p p r o p r i a t e  f e d e r a l  f i n a n c i a l  s u p e r v i s o r y  a g e n c y  c o p i e s  o f
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1 r e l e v a n t  i n f o r m a t i o n  i n  t h e  p o s s e s s i o n  o f  t h e  a p p l i c a b l e  a g e n c y ,

2 t h a t  m ay  b e a r  u p o n  t h e  r e c o r d  o f  t h e  b a n k  s u b s i d i a r i e s  o f  t h e

3 a p p l i c a n t  i n  m e e t i n g  t h e  c r e d i t  n e e d s  o f  t h e i r  e n t i r e  c o m m u n i-

4 t i e s ,  i n c l u d i n g  lo w  a n d  m o d e r a t e  in c o m e  n e i g h b o r h o o d s ,  c o n s i s t e n t

5 w i t h  t h e  s a f e  a n d  s o u n d  o p e r a t i o n  o f  t h e  b a n k  s u b s i d i a r i e s ,  t o

6 m a k e  t h e  a s s e s s m e n t  p r o v i d e d  f o r  i n  t h i s  s u b s e c t i o n .  T h i s  s u b -

7 s e c t i o n  s h a l l  n o t  a u t h o r i z e  t h e  c o m m i s s i o n e r  t o  m a k e  a n  o n - s i t e

8 e x a m i n a t i o n  o f  a  b a n k ,  a n d  s h a l l  n o t  a u t h o r i z e  t h e  c o m m i s s i o n e r

9 t o  m a k e  a n  o n - s i t e  e x a m i n a t i o n  o f  a  s t a t e  c h a r t e r e d  b a n k  f o r  t h e

10 p u r p o s e  o f  a s s e s s i n g  t h e  r e c o r d  o f  t h e  b a n k  s u b s i d i a r i e s  o f  t h e

11 a p p l i c a n t .

12 ( 1 3 )  I f  a  l e n d e r  t h a t  i s  n o t  l o c a t e d  i n  t h i s  s t a t e  t a k e  a

13 s e c u r i t y  i n t e r e s t  o n  a  c o n s u m e r  l o a n ,  a n d  c h a r g e s  a  r a t e  o f

14 i n t e r e s t  i n  e x c e s s  o f  t h e  r a t e  p e r m i t t e d  b y  t h e  l a w s  o f  t h i s

15 s t a t e  o r  o t h e r w i s e  v i o l a t e s  a  p r o v i s i o n  o f  t h e  l a w s  o f  t h i s  s t a t e

16 r e l a t i n g  t o  t h a t  t y p e  o f  c o n s u m e r  l o a n  t h a t  p r o t e c t s  c o n s u m e r s ,

17 s u c h  s e c u r i t y  i n t e r e s t  s h a l l  n o t  b e  e n f o r c e a b l e  i n  t h i s  s t a t e ,

18 u n l e s s  t h e  l e n d e r  s h o w s  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e  t h a t  t h e

19 v i o l a t i o n  w a s  n o t  i n t e n t i o n a l  a n d  r e s u l t e d  f r o m  a  b o n a  f i d e  e r r o r

2 0  n o t w i t h s t a n d i n g  t h e  m a i n t e n a n c e  o f  p r o c e d u r e s  r e a s o n a b l y  a d o p t e d

21 t o  a v o i d  s u c h  e r r o r .  E x a m p le s  o f  b o n a  f i d e  e r r o r  i n c l u d e ,  b u t

2 2  a r e  n o t  l i m i t e d  t o ,  c l e r i c a l ,  c a l c u l a t i o n ,  c o m p u t e r  m a l f u n c t i o n

2 3  a n d  p r o g r a m m i n g ,  a n d  p r i n t i n g  e r r o r s .  An e r r o r  o f  l e g a l  j u d g m e n t

2 4  b y  a  l e n d e r  i s  n o t  a  b o n a  f i d e  e r r o r .  T h i s  s u b s e c t i o n  s h a l l  n o t

2 5  a p p l y  i f  t h e  c o n s u m e r  i s  a  r e s i d e n t  o f  t h i s  s t a t e  w ho p h y s i c a l l y

2 6  t r a v e l s  o u t  o f  t h i s  s t a t e  i n  o r d e r  t o  o b t a i n  t h e  c o n s u m e r  l o a n .
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1 S e c .  7 0 9 .  ( 1 )  U pon  t h e  a f f i r m a t i v e  v o t e s  o f  t h e

2 s h a r e h o l d e r s  r e p r e s e n t i n g  2 / 3  o f  t h e  t o t a l  n u m b e r  o f  s h a r e s  o f

3 e a c h  c l a s s  o f  i t s  o u t s t a n d i n g  c a p i t a l  s t o c k ,  a  s a v i n g s  b a n k  m ay

4 b e  c o n v e r t e d  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  i n t o  a  s t o c k  a s s o c i a -

5 t i o n  o r  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  i n t o  a  n a t i o n a l  b a n k -

6 i n g  a s s o c i a t i o n  o r  f e d e r a l  s a v i n g s  b a n k .

7 ( 2 )  T h e  c o n v e r s i o n  o f  a  s a v i n g s  b a n k  i n t o  a  s t o c k  a s s o c i a -

8 t i o n  o r  a  n a t i o n a l  b a n k i n g  a s s o c i a t i o n  s h a l l  n o t  r e l e a s e  t h e  s a v -

9 i n g s  b a n k  f r o m  i t s  o b l i g a t i o n s  t o  p a y  a n d  d i s c h a r g e  a l l  t h e

10 l i a b i l i t i e s  c r e a t e d  b y  l a w  o r  i n c u r r e d  b y  i t  b e f o r e  b e c o m in g  a

11 s t o c k  a s s o c i a t i o n  o r  a  n a t i o n a l  b a n k i n g  a s s o c i a t i o n  o r  a n y  t a x

12 i m p o s e d  b y  t h e  l a w s  o f  t h i s  s t a t e  u p  t o  t h e  d a t e  o f  i t s  b e c o m i n g

13 a  s t o c k  a s s o c i a t i o n  o r  a  n a t i o n a l  b a n k i n g  a s s o c i a t i o n  i n  p r o p o r -

14 t i o n  t o  t h e  t i m e  t h a t  h a s  e l a p s e d  s i n c e  t h e  l a s t  p r e c e d i n g  p a y -

15 m e n t  o r  a n y  a s s e s s m e n t ,  p e n a l t y ,  o r  f o r f e i t u r e  i m p o s e d  o r

16 i n c u r r e d  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  u p  t o  t h e  d a t e  o f  i t s

17 b e c o m i n g  a  s t o c k  a s s o c i a t i o n  o r  a  n a t i o n a l  b a n k i n g  a s s o c i a t i o n .

18 No c o n v e r s i o n  s h a l l  b e  m a d e  t o  d e f e a t  o r  d e f r a u d  a n y  o f  t h e  c r e d -

19 i t o r s  o f  t h e  s a v i n g s  b a n k .

20 ( 3 )  C e r t i f i e d  c o p i e s  o f  a l l  p r o c e e d i n g s  b y  t h e  d i r e c t o r s  a n d

21 s h a r e h o l d e r s  o f  t h e  s t o c k  a s s o c i a t i o n  o r  s a v i n g s  b a n k  s h a l l  b e

22 f i l e d  w i t h  t h e  c o m m i s s i o n e r  i n  t r i p l i c a t e  a n d  i n  a d d i t i o n ,  t h e

23  s a v i n g s  b a n k  s h a l l  f u r n i s h  a  c e r t i f i e d  c o p y  o f  c o n s e n t  o r

24  a p p r o v a l  o f  t h e  c o m p t r o l l e r  o f  t h e  c u r r e n c y  o r  o f f i c e  o f  t h r i f t

25  s u p e r v i s i o n  t o  t h e  c o n v e r s i o n  i f  t h e  c o n s e n t  o r  a p p r o v a l  i s

26  r e q u i r e d  b y  f e d e r a l  l a w .  O n e  c o p y  o f  t h e  p r o c e e d i n g s  s h a l l  b e

27  f i l e d  w i t h  t h e  b u r e a u  a n d  t h e  c o m m i s s i o n e r  s h a l l  c e r t i f y  a n d

167

0 4 8 0 2 '9 5



1 f o r w a r d  1 c o p y  o f  t h e  p r o c e e d i n g s  t o  t h e  c o u n t y  c l e r k  o f  t h e

2 c o u n t y  i n  w h i c h  t h e  c o n v e r t e d  s a v i n g s  b a n k  i s  l o c a t e d  a n d  1 t o

3 t h e  c o r p o r a t i o n  d i v i s i o n ,  d e p a r t m e n t  o f  t r e a s u r y .

4 ( 4 )  U p o n  t h e  a f f i r m a t i v e  v o t e s  o f  2 / 3  o f  t h e  t o t a l  m e m b e r -

5 s h i p  o f  a  m u t u a l  s a v i n g s  b a n k ,  t h e  m u t u a l  s a v i n g s  b a n k  m ay  b e

6 c o n v e r t e d  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  i n t o  a  m u t u a l  s t a t e  s a v -

7 i n g s  a n d  l o a n  a s s o c i a t i o n  o r  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s

8 i n t o  a  m u t u a l  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n  o r  f e d e r a l

9 s a v i n g s  b a n k .

10 ( 5 )  T h e  c o n v e r s i o n  o f  a  m u t u a l  s a v i n g s  b a n k  i n t o  a  s t a t e  o r

11 f e d e r a l  m u t u a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n  s h a l l  n o t  r e l e a s e  t h e

12 m u t u a l  s a v i n g s  b a n k  f r o m  i t s  o b l i g a t i o n s  t o  p a y  a n d  d i s c h a r g e  a l l

13 t h e  l i a b i l i t i e s  c r e a t e d  b y  l a w  o r  i n c u r r e d  b y  i t  b e f o r e  b e c o m i n g

14 a  s t a t e  o r  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n  o r  a n y  t a x

15 i m p o s e d  b y  t h e  l a w s  o f  t h i s  s t a t e  u p  t o  t h e  d a t e  o f  i t s  b e c o m i n g

16 a  s t a t e  o r  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n  i n  p r o p o r t i o n  t o

17 t h e  t i m e  t h a t  h a s  e l a p s e d  s i n c e  t h e  l a s t  p r e c e d i n g  p a y m e n t  o r  a n y

18 a s s e s s m e n t ,  p e n a l t y ,  o r  f o r f e i t u r e  im p o s e d  o r  i n c u r r e d  u n d e r  t h e

19 l a w s  o f  t h i s  s t a t e  u p  t o  t h e  d a t e  o f  i t s  b e c o m in g  a  s t a t e  o r  f e d -

2 0  e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n .  No c o n v e r s i o n  s h a l l  b e  m a d e

21 t o  d e f e a t  o r  d e f r a u d  a n y  o f  t h e  c r e d i t o r s  o f  t h e  m u t u a l  s a v i n g s

2 2  b a n k .

2 3  ( 6 )  C e r t i f i e d  c o p i e s  o f  a l l  p r o c e e d i n g s  b y  t h e  m e m b e rs  o f

2 4  t h e  m u t u a l  s a v i n g s  b a n k  s h a l l  b e  f i l e d  w i t h  t h e  c o m m i s s i o n e r  i n

2 5  t r i p l i c a t e ,  a n d  i n  a d d i t i o n  t h e  m u t u a l  s a v i n g s  b a n k  s h a l l  f u r n i s h

2 6  a  c e r t i f i e d  c o p y  o f  c o n s e n t  o r  a p p r o v a l  o f  t h e  o f f i c e  o f  t h r i f t

2 7  s u p e r v i s i o n  t o  t h e  c o n v e r s i o n  i f  t h e  c o n s e n t  o r  a p p r o v a l  i s
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1 required by federal law. One copy of the proceedings shall be

2 filed with the bureau and the commissioner shall certify and for-

3 ward 1 copy of the proceedings to the county clerk of the county

4 in which the converted mutual savings bank is located.

5 Sec. 710. (1) With the approval of the commissioner and

6 upon the affirmative votes of the shareholders representing 2/3

7 of the total number of shares of each class of its outstanding

8 capital stock, a national banking association, federal savings

9 bank, federal savings and loan association, or other federally

10 chartered shareholder-owned financial institution doing business

11 in this state and having an unimpaired capital and surplus suffi-

12 cient to entitle it to become a savings bank under the provisions 

13 of existing laws of this state may be converted into a savings

14 bank if the conversion is not in contravention of any laws of the

15 United States. In such case, the articles of incorporation may

16 be executed by a majority of the directors of the national bank-

17 ing association, federal savings bank, federal savings and loan

18 association, or other federally chartered financial institution.

19 A majority of the directors, after executing the articles of

20 incorporation, shall have the power to execute all other papers

21 and to do whatever may be required to complete its organization

22 as a savings bank.

23 (2) The shares of the savings bank may continue to be for

24 the same amount each as they were before the conversion, and the

25 directors may continue to be directors of the savings bank until

26 others have been elected or appointed under the laws of this

27 state.
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1 ( 3 )  T h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  s h a l l  b e  b a s e d  o n  a n

2 e x a m i n a t i o n  o f  t h e  n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  f e d e r a l  s a v i n g s

3 b a n k ,  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  o r  o t h e r  f e d e r a l l y

4 c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n s  a n d  o f  t h e  p r o c e e d i n g s  h a d  b y

5 i t s  d i r e c t o r s  a n d  s h a r e h o l d e r s  w i t h  r e s p e c t  t o  t h e  c o n v e r s i o n .

6 ( 4 )  A c o n v e r s i o n  s h a l l  n o t  b e  m a d e  t o  d e f e a t  o r  d e f r a u d  a n y

7 o f  t h e  c r e d i t o r s  o f  t h e  n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  f e d e r a l

8 s a v i n g s  b a n k ,  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  o r  o t h e r  f e d -

9 e r a l l y  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n .

10 ( 5 )  S u b j e c t  t o  c o n d i t i o n s  a s  h e  o r  s h e  m ay  p r e s c r i b e ,  t h e

11 c o m m i s s i o n e r  m ay  p e r m i t  t h e  c o n v e r t e d  s a v i n g s  b a n k  t o  r e t a i n  a n d

12 c a r r y ,  a t  a  v a l u e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r ,  a s s e t s  o f  t h e

13 c o n v e r t i n g  n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  f e d e r a l  s a v i n g s  b a n k ,

14 f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  o r  o t h e r  f e d e r a l l y

15 c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n  a s  d o  n o t  c o n f o r m  t o  t h e  l e g a l

16 r e q u i r e m e n t s  r e l a t i v e  t o  a s s e t s  a c q u i r e d  a n d  h e l d  b y  s a v i n g s

17 b a n k s .

18 S e c .  7 1 1 .  ( 1 )  W i th  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  a n d

19 u p o n  t h e  a f f i r m a t i v e  v o t e  o f  s h a r e h o l d e r s  r e p r e s e n t i n g  m o r e  t h a n

2 0  50% o f  t h e  t o t a l  n u m b e r  o f  s h a r e s  o f  e a c h  c l a s s  o f  i t s  o u t s t a n d -

21 i n g  c a p i t a l  s t o c k ,  a  s t a t e  c h a r t e r e d  c o m m e r c i a l  b a n k ,  s t a t e

2 2  c h a r t e r e d  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  o r  o t h e r  s t a t e  c h a r t e r e d

2 3  s h a r e h o l d e r - o w n e d  f i n a n c i a l  i n s t i t u t i o n  h a v i n g  a n  u n i m p a i r e d  c a p -

2 4  i t a l  a n d  s u r p l u s  s u f f i c i e n t  t o  e n t i t l e  i t  t o  b e c o m e  a  s a v i n g s

2 5  b a n k  u n d e r  t h e  p r o v i s i o n s  o f  e x i s t i n g  l a w s  o f  t h i s  s t a t e  m ay  b e

2 6  c o n v e r t e d  i n t o  a  s a v i n g s  b a n k .  I n  s u c h  c a s e ,  t h e  a r t i c l e s  o f

2 7  i n c o r p o r a t i o n  m ay  b e  e x e c u t e d  b y  a  m a j o r i t y  o f  t h e  d i r e c t o r s  o f
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1 t h e  s t a t e  c h a r t e r e d  c o m m e r c i a l  b a n k ,  s t a t e  c h a r t e r e d  s a v i n g s  a n d

2 l o a n  a s s o c i a t i o n ,  o r  o t h e r  s t a t e  c h a r t e r e d  f i n a n c i a l

3 i n s t i t u t i o n .  A m a j o r i t y  o f  t h e  d i r e c t o r s ,  a f t e r  e x e c u t i n g  t h e

4 a r t i c l e s  o f  i n c o r p o r a t i o n ,  m ay  e x e c u t e  a l l  o t h e r  p a p e r s  a n d  d o

5 w h a t e v e r  m ay  b e  r e q u i r e d  t o  c o m p l e t e  i t s  o r g a n i z a t i o n  a s  a  s a v -

6 i n g s  b a n k .

7 ( 2 )  T h e  s h a r e s  o f  t h e  s a v i n g s  b a n k  m ay  c o n t i n u e  t o  b e  f o r

8 t h e  s a m e  a m o u n t  e a c h  a s  t h e y  w e r e  b e f o r e  t h e  c o n v e r s i o n ,  a n d  t h e

9 d i r e c t o r s  m ay c o n t i n u e  t o  b e  d i r e c t o r s  o f  t h e  s a v i n g s  b a n k  u n t i l

10 o t h e r s  h a v e  b e e n  e l e c t e d  o r  a p p o i n t e d  u n d e r  t h e  l a w s  o f  t h i s

11 s t a t e .

12 ( 3 )  T h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  s h a l l  b e  b a s e d  o n  a n

13 e x a m i n a t i o n  o f  t h e  s t a t e  c h a r t e r e d  c o m m e r c i a l  b a n k ,  s t a t e

14 c h a r t e r e d  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  o r  o t h e r  s t a t e  c h a r t e r e d

15 f i n a n c i a l  i n s t i t u t i o n  a n d  o f  t h e  p r o c e e d i n g s  h a d  b y  i t s  d i r e c t o r s

16 a n d  s h a r e h o l d e r s  w i t h  r e s p e c t  t o  t h e  c o n v e r s i o n .

17 ( 4 )  A c o n v e r s i o n  s h a l l  n o t  b e  m ad e  t o  d e f e a t  o r  d e f r a u d  a n y

18 o f  t h e  c r e d i t o r s  o f  t h e  s t a t e  c h a r t e r e d  c o m m e r c i a l  b a n k ,  s t a t e

19 c h a r t e r e d  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  o r  o t h e r  s t a t e  c h a r t e r e d

20 f i n a n c i a l  i n s t i t u t i o n .

21 ( 5 )  S u b j e c t  t o  c o n d i t i o n s  a s  h e  o r  s h e  m ay  p r e s c r i b e ,  t h e

22 c o m m i s s i o n e r  m ay  p e r m i t  t h e  c o n v e r t e d  s a v i n g s  b a n k  t o  r e t a i n  a n d

23 c a r r y ,  a t  a  v a l u e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r ,  a s s e t s  o f  t h e

24 c o n v e r t i n g  s t a t e  c h a r t e r e d  c o m m e r c i a l  b a n k ,  s t a t e  c h a r t e r e d  s a v -

25 i n g s  a n d  l o a n  a s s o c i a t i o n ,  o r  o t h e r  s t a t e  c h a r t e r e d  f i n a n c i a l

26 i n s t i t u t i o n  w h i c h  d o  n o t  c o n f o r m  t o  t h e  l e g a l  r e q u i r e m e n t s

27 r e l a t i v e  t o  a s s e t s  a c q u i r e d  a n d  h e l d  b y  s a v i n g s  b a n k s .

171

0 4 8 0 2 ' 95



1 S e c .  7 1 2 .  ( 1 )  W ith  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  a n d

2 u p o n  t h e  a f f i r m a t i v e  v o t e s  o f  2 / 3  o f  t h e  t o t a l  m e m b e r s h i p  o f  a

3 m u t u a l  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  m u t u a l  f e d e r a l  s a v -

4 i n g s  b a n k ,  o r  o t h e r  m e m b e r -o w n e d  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l

5 i n s t i t u t i o n  d o i n g  b u s i n e s s  i n  t h i s  s t a t e  a n d  h a v i n g  a n  u n i m p a i r e d

6 c a p i t a l  a n d  s u r p l u s  s u f f i c i e n t  t o  e n t i t l e  i t  t o  b e c o m e  a  s a v i n g s

7 b a n k  u n d e r  t h e  p r o v i s i o n s  o f  e x i s t i n g  l a w s  o f  t h i s  s t a t e  m ay  b e

8 c o n v e r t e d  i n t o  a  m u t u a l  o r  s t o c k  s a v i n g s  b a n k  i f  t h e  c o n v e r s i o n

9 i s  n o t  i n  c o n t r a v e n t i o n  o f  a n y  l a w s  o f  t h e  U n i t e d  S t a t e s .  I n

10 s u c h  c a s e ,  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n  m ay b e  e x e c u t e d  b y  a

11 m a j o r i t y  o f  t h e  d i r e c t o r s  o f  t h e  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i -

12 a t i o n ,  f e d e r a l  s a v i n g s  b a n k ,  o r  o t h e r  m e m b e r -o w n e d  f e d e r a l l y

13 c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n .  A m a j o r i t y  o f  t h e  d i r e c t o r s ,

14 a f t e r  e x e c u t i n g  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n ,  s h a l l  h a v e  t h e

15 p o w e r  t o  e x e c u t e  a l l  o t h e r  p a p e r s  a n d  t o  d o  w h a t e v e r  m ay  b e

16 r e q u i r e d  t o  c o m p l e t e  i t s  o r g a n i z a t i o n  a s  a  s a v i n g s  b a n k .

17 ( 2 )  T h e  s h a r e s  o f  t h e  s a v i n g s  b a n k  m ay c o n t i n u e  t o  b e  f o r

18 t h e  s a m e  a m o u n t  e a c h  a s  t h e y  w e r e  b e f o r e  t h e  c o n v e r s i o n ,  a n d  t h e

19 d i r e c t o r s  m ay  c o n t i n u e  t o  b e  d i r e c t o r s  o f  t h e  s a v i n g s  b a n k  u n t i l

2 0  o t h e r s  h a v e  b e e n  e l e c t e d  o r  a p p o i n t e d  u n d e r  t h e  l a w s  o f  t h i s

21 s t a t e .

2 2  ( 3 )  T h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  s h a l l  b e  b a s e d  o n  a n

2 3  e x a m i n a t i o n  o f  t h e  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  f e d e r a l

2 4  s a v i n g s  b a n k ,  o r  o t h e r  m e m b e r -o w n e d  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l

2 5  i n s t i t u t i o n  a n d  o f  t h e  p r o c e e d i n g s  h a d  b y  i t s  d i r e c t o r s  a n d

2 6  s h a r e h o l d e r s  o r  m e m b e rs  w i t h  r e s p e c t  t o  t h e  c o n v e r s i o n .
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1 ( 4 )  A c o n v e r s i o n  s h a l l  n o t  b e  m ad e  t o  d e f e a t  o r  d e f r a u d  a n y

2 o f  t h e  c r e d i t o r s  o f  t h e  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,

3 f e d e r a l  s a v i n g s  b a n k ,  o r  o t h e r  m e m b e r -o w n e d  f e d e r a l l y  c h a r t e r e d

4 f i n a n c i a l  i n s t i t u t i o n .

5 ( 5 )  S u b j e c t  t o  c o n d i t i o n s  a s  h e  o r  s h e  m ay p r e s c r i b e ,  t h e

6 c o m m i s s i o n e r  m ay  p e r m i t  t h e  c o n v e r t e d  s a v i n g s  b a n k  t o  r e t a i n  a n d

7 c a r r y ,  a t  a  v a l u e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r ,  a s s e t s  o f  t h e

8 c o n v e r t i n g  f e d e r a l  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  f e d e r a l  s a v i n g s

9 b a n k ,  o r  o t h e r  m e m b e r - o w n e d  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l  i n s t i -

10 t u t i o n  a s  d o  n o t  c o n f o r m  t o  t h e  l e g a l  r e q u i r e m e n t s  r e l a t i v e  t o

11 a s s e t s  a c q u i r e d  a n d  h e l d  b y  s a v i n g s  b a n k s .

12 S e c .  7 1 3 .  ( 1 )  W i th  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  a n d

13 u p o n  t h e  a f f i r m a t i v e  v o t e s  o f  m o re  t h a n  50% o f  t h e  t o t a l  m e m b e r -

14 s h i p  o f  a  m u t u a l  s t a t e  s a v i n g s  a n d  l o a n  a s s o c i a t i o n ,  o r  m u t u a l

15 s t a t e  s a v i n g s  b a n k ,  o r  o t h e r  m e m b e r -o w n e d  s t a t e  c h a r t e r e d  f i n a n -

16 c i a l  i n s t i t u t i o n  h a v i n g  a n  u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s  s u f f i -

17 c i e n t  t o  e n t i t l e  i t  t o  b e c o m e  a  s a v i n g s  b a n k  u n d e r  t h e  p r o v i s i o n s

18 o f  e x i s t i n g  l a w s  o f  t h i s  s t a t e  m ay  b e  c o n v e r t e d  i n t o  a  m u t u a l  o r

19 s t o c k  s a v i n g s  b a n k .  I n  s u c h  c a s e ,  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n

20 m ay  b e  e x e c u t e d  b y  a  m a j o r i t y  o f  t h e  d i r e c t o r s  o f  t h e  s a v i n g s  a n d

21 l o a n  a s s o c i a t i o n ,  o r  o t h e r  m e m b e r -o w n e d  s t a t e  c h a r t e r e d  f i n a n c i a l

22 i n s t i t u t i o n .  A m a j o r i t y  o f  t h e  d i r e c t o r s ,  a f t e r  e x e c u t i n g  t h e

23 a r t i c l e s  o f  i n c o r p o r a t i o n ,  m ay  e x e c u t e  a l l  o t h e r  p a p e r s  a n d  d o

24 w h a t e v e r  m ay b e  r e q u i r e d  t o  c o m p l e t e  i t s  o r g a n i z a t i o n  a s  a  s a v -

25 i n g s  b a n k .

26 ( 2 )  T h e  s h a r e s  o f  t h e  s a v i n g s  b a n k  m ay  c o n t i n u e  t o  b e  f o r

27 t h e  s a m e  a m o u n t  e a c h  a s  t h e y  w e r e  b e f o r e  t h e  c o n v e r s i o n ,  a n d  t h e
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1 directors may continue to be directors of the savings bank until

2 others have been elected or appointed under the laws of this

3 state.

4 (3) The approval of the commissioner shall be based on an

5 examination of the savings and loan association, or other

6 member-owned state chartered financial institution and of the

7 proceedings had by its directors and members with respect to the

8 conversion.

9 (4) A conversion shall not be made to defeat or defraud any

10 of the creditors of the savings and loan association or other

11 member-owned state chartered financial institution.

12 (5) Subject to conditions as he or she may prescribe, the

13 commissioner may permit the converted savings bank to retain and

14 carry, at a value determined by the commissioner, assets of the

15 converting savings and loan association or other member-owned

16 state chartered financial institution which do not conform to the

17 legal requirements relative to assets acquired and held by sav-

18 ings banks.

19 Sec. 714. (1) If a conversion under sections 709 to 713

20 becomes effective, all the property of the converting organiza-

21 tion, including all its rights, title, and interest in and to all

22 property of whatsoever kind, whether real, personal, or mixed,

23 and things in action, and every right, privilege, and interest,

24 and asset of any conceivable value or benefit then existing,

25 belonging, or pertaining to it, or which would inure to it, shall

26 immediately by act of law and without any conveyance or transfer

27 and without any further act or deed, be vested in and become the
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1 property of the converted organization, which shall have, hold,

2 and enjoy the same in its own right as fully and to the same

3 extent as it was possessed, held, and enjoyed by the converting

4 organization.

5 (2) The converted organization shall be deemed to be a con-

6 tinuation of the entity and of the identity of the converting

7 organization. All the rights, obligations, and relations of the

8 converting organization to or in respect to any person, estate,

9 creditor, depositor, trustee, or beneficiary of any trust, and

10 in, or in respect to, any executorship or trusteeship or any

11 other trust or fiduciary function, shall remain unimpaired.

12 (3) The converted organization shall succeed to all rights,

13 obligations, relations, trusts, duties, and liabilities and shall

14 execute and perform each and every trust and relation in the same

15 manner as if the converted organization had itself assumed the

16 trust or relation and the obligations and liabilities.

17 (4) If the converting organization is acting as administra-

18 tor, co-administrator, executor, co-executor, trustee, or

19 co-trustee of or in respect to any estate or trust being adminis-

20 tered under the laws of this state, the relation, as well as any

21 other or similar fiduciary relations, and all rights, privileges,

22 duties, and obligations shall remain unimpaired and shall con-

23 tinue into and in the converted organization from and as of the

24 time of taking effect of the conversion, irrespective of the date

25 when the relation may have been created or established and irre-

26 spective of the date of any trust agreement or the date of the
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1 death of any testator or decedent whose estate is being

2 administered.

3 (5) A conversion shall not effect under the laws of this

4 state a renunciation or revocation of any letters of administra-

5 tion or letters testamentary pertaining to the relation nor a

6 removal or resignation from any executorship or trusteeship or

7 other fiduciary relationship nor have the effect as if the execu-

8 tor or trustee or other fiduciary had died or otherwise become

9 incompetent to act.

10 (6) A savings bank or national banking association or stock

11 association or federal savings bank resulting from a conversion

12 under sections 709 to 713 shall have the right, notwithstanding

13 any of the requirements, restrictions, and limitations of section

14 417 to the contrary, to retain and continue to operate any and

15 all branches of the converting organization that were in lawful

16 operation immediately prior to conversion, without being required

17 to establish or reestablish any branch or branches under

18 section 417 and irrespective of whether any branch or branches

19 could, at the time the conversion becomes effective, have been

20 established or reestablished as a branch or branches of the con-

21 verting or converted organization, consistently with the require-

22 ments, restrictions, and limitations of section 417.

23 Sec. 715. The liability of any savings bank, national bank-

24 ing association, stock association, or federal savings bank or of

25 the shareholders, directors, or officers thereof, or the rights

26 or remedies of the creditors thereof, or of persons transacting

27 business with such entities, shall not be lessened or impaired by
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1 virtue of the sale of all or substantially all of the assets of

2 such entities or by the consolidation of 2 or more organizations

3 or the conversion of an organization.

4 Sec. 716. (1) An application for a mutual savings bank to

5 amend its articles of incorporation to authorize the issuance of

6 stock and to issue stock shall be in a form prescribed by the

7 commissioner, and shall include a plan of conversion acceptable

8 to the commissioner.

9 (2) Any amendment to the articles of incorporation and

10 bylaws of a savings bank which for the first time authorizes it

11 to issue stock must be approved by the members, except that the

12 amendment shall require approval only of the commissioner and

13 board of directors of a savings bank if the commissioner finds

14 that grounds exist for the appointment of a conservator for the

15 savings bank.

16 (3) An amendment to the articles of incorporation of a sav-

17 ings bank under this section shall include provisions with

18 respect to the surplus and undivided profits of the savings bank,

19 in which case the surplus and undivided profits shall be retained

20 and disposed of in accordance with those provisions.

21 (4) The corporate existence of a mutual savings bank that

22 amends its articles of incorporation to authorize the issuance of

23 stock and which issues stock shall continue to be, and the

24 resulting stock savings bank shall be considered to be, a contin-

25 uation of the converted mutual savings bank.
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