
HOUSE BILL No. 6001
September 10, 1996, Introduced by Reps. Middaugh and Alley and referred to the 

Committee on Conservation, Environment and Great Lakes.

A  b i l l  t o  a m e n d  s e c t i o n  1 1 5 2 5  of A c t  No. 4 5 1  o f  t h e  P u b l i c  

A c t s  o f  1 9 9 4 ,  e n t i t l e d

" N a t u r a l  r e s o u r c e s  a n d  e n v i r o n m e n t a l  p r o t e c t i o n  a c t , "  

as a m e n d e d  b y  A c t  No. 3 5 9  of t h e  P u b l i c  A c t s  o f  199 6 ,  b e i n g  s e c ­

t i o n  3 2 4 . 1 1 5 2 5  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  E N A C T :

1 S e c t i o n  1. S e c t i o n  1 1 5 2 5  of A c t  No. 4 5 1  o f  t h e  P u b l i c  A c t s

2 of 199 4 ,  a s  a m e n d e d  b y  A c t  No. 359 of t h e  P u b l i c  A c t s  o f  1996,

3 b e i n g  s e c t i o n  3 2 4 . 1 1 5 2 5  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  is a m e n d e d

4 t o  r e a d  a s  f o l l o w s :

5 Se c .  1 1 5 2 5 .  (1) T h e  o w n e r  o r  o p e r a t o r  of a l a n d f i l l  s h a l l

6 e s t a b l i s h  a n d  m a i n t a i n  a p e r p e t u a l  c a r e  f u n d  f o r  a p e r i o d  o f  30

7 y e a r s  a f t e r  f i n a l  c l o s u r e  o f  t h e  l a n d f i l l  as s p e c i f i e d  i n  t h i s

8 s e c t i o n .  A  p e r p e t u a l  c a r e  f u n d  m a y  b e  e s t a b l i s h e d  a s  a t r u s t  o r

9 a n  e s c r o w  a c c o u n t  a n d  m a y  b e  u s e d  t o  d e m o n s t r a t e  f i n a n c i a l
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a s s u r a n c e  for t y p e  II l a n d f i l l s  u n d e r  s e c t i o n  115 2 3  a n d  

s e c t  i o n  1 1523a.

(2) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  s e c t i o n ,  t h e  o w n e r  

or o p e r a t o r  of a l a n d f i l l  s h a l l  d e p o s i t  i n t o  its H I S  O R  H E R  

p e r p e t u a l  c a r e  f u n d  75 c e n t s  for e a c h  t o n  or p o r t i o n  o f  a t o n  or

25 c e n t s  for e a c h  c u b i c  y a r d  or p o r t i o n  of a c u b i c  y a r d  o f  s o l i d  

w a s t e  t h a t  is d i s p o s e d  of in t h e  l a n d f i l l  a f t e r  J u n e  17, 1990.

T h e  d e p o s i t s  s h a l l  be m a d e  not l e s s  t h a n  s e m i a n n u a l l y  u n t i l  t h e  

f u n d  r e a c h e s  t h e  m a x i m u m  r e q u i r e d  f u n d  a m o u n t .  A s  of - t h e -e f f e c  

fe-i-v e - d a fee of:—19 9 6 a m e n d m e nts—fee - t h i s  p a r t  J U L Y  1, 1996, t h e  m a x ­

i m u m  r e q u i r e d  f u n d  a m o u n t  is $ 1 , 1 5 6 , 0 0 0 . 0 0 .  T h i s  a m o u n t  s h a l l  be 

a n n u a l l y  a d j u s t e d  for i n f l a t i o n  a n d  r o u n d e d  to t h e  n e a r e s t  

t h o u s a n d .  T h e  d e p a r t m e n t  s h a l l  a d j u s t  t h e  m a x i m u m  r e q u i r e d  f u n d  

a m o u n t  for i n f l a t i o n  a n n u a l l y  by m u l t i p l y i n g  the a m o u n t  by an 

i n f l a t i o n  f a c t o r  d e r i v e d  f r o m  t h e  m o s t  r e c e n t  b u r e a u  of r e c l a m a ­

t i o n  c o m p o s i t e  i n d e x  p u b l i s h e d  by t h e  U n i t e d  S t a t e s  d e p a r t m e n t  of 

c o m m e r c e  or a n o t h e r  i n d e x  m o r e  r e p r e s e n t a t i v e  of t h e  c o s t s  of 

c l o s u r e  a n d  p o s t c l o s u r e  m o n i t o r i n g  a n d  m a i n t e n a n c e  as d e t e r m i n e d  

a p p r o p r i a t e  b y  t h e  d e p a r t m e n t .

(3) T h e  o w n e r  or o p e r a t o r  of a l a n d f i l l  t h a t  is u s e d  for t h e  

d i s p o s a l  of t h e  f o l l o w i n g  m a t e r i a l s  s h a l l  d e p o s i t  i n t o  t h e  p e r ­

p e t u a l  c a r e  f u n d  7 . 5  c e n t s  for e a c h  t o n  or c u b i c  y a r d  or p o r t i o n  

of a t o n  or c u b i c  y a r d  of t h e  f o l l o w i n g  m a t e r i a l s  t h a t  a r e  d i s ­

p o s e d  of in t h e  l a n d f i l l  a f t e r  J u n e  17, 1990:

(a) C o a l  or w o o d  a s h  th a t  is d i s p o s e d  of in a l a n d f i l l  t h a t  

is u s e d  o n l y  for t h e  d i s p o s a l  of c o a l  or w o o d  ash, or t h a t  is 

p e r m a n e n t l y  s e g r e g a t e d  in a l a n d f i l l .
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1 (b) W a s t e w a t e r  t r e a t m e n t  s l u d g e  or s e d i m e n t s  f r o m  w o o d  p u l p

2 or p a p e r  p r o d u c i n g  i n d u s t r i e s  t h a t  is d i s p o s e d  of in a l a n d f i l l

3 t h a t  is u s e d  o n l y  for the d i s p o s a l  of w a s t e w a t e r  t r e a t m e n t  s l u d g e

4 a n d  s e d i m e n t s  f r o m  w o o d  p u l p  or p a p e r  p r o d u c i n g  i n d u s t r i e s ,  or

5 t h a t  is p e r m a n e n t l y  s e g r e g a t e d  in a l a n d f i l l .

6 (c) F o u n d r y  s a n d  or o t h e r  m a t e r i a l  t h a t  is a p p r o v e d  b y  t h e

7 d e p a r t m e n t  for u s e  a s  d a i l y  c o v e r  at a n  o p e r a t i n g  l a n d f i l l ,  t h a t

8 is d i s p o s e d  of in a l a n d f i l l  t h a t  is u s e d  o n l y  for t h e  d i s p o s a l

9 of f o u n d r y  s a n d ,  or that is p e r m a n e n t l y  s e g r e g a t e d  in a

10 l a n d f i l l .

I| (4) T h e  o w n e r  or o p e r a t o r  of a l a n d f i l l  t h a t  is u s e d  o n l y

12 for t h e  d i s p o s a l  of a m i x t u r e  of 2 or m o r e  of t h e  m a t e r i a l s

13 d e s c r i b e d  in s u b s e c t i o n  (3) (a) to (c) or in w h i c h  a m i x t u r e  of 2

14 or m o r e  of t h e s e  m a t e r i a l s  a r e  p e r m a n e n t l y  s e g r e g a t e d  s h a l l

15 d e p o s i t  i n t o  the p e r p e t u a l  c a r e  f u n d  7.5 c e n t s  for e a c h  t o n  or

16 c u b i c  y a r d  or p o r t i o n  of a t o n  or c u b i c  y a r d  of t h e s e  m a t e r i a l s

17 t h a t  a r e  d i s p o s e d  of in the l a n d f i l l  a f t e r  fch e - e £ £ e cfci v e d a b e

18 t+te—1-99-6—a m e n d m e nts—bo—feh i a—s e c t-iro n— J U L Y  1, 1996.

19 (5) M o n e y  is not r e q u i r e d  to be d e p o s i t e d  i n t o  a p e r p e t u a l

20 c a r e  f u n d  for m a t e r i a l s  t h a t  a r e  r e g u l a t e d  u n d e r  p a r t  631.

21 (6) T h e  o w n e r  or o p e r a t o r  of a l a n d f i l l  m a y  c o n t r i b u t e  a d d i -

22 t i o n a l  a m o u n t s  i n t o  t h e  p e r p e t u a l  c a r e  f u n d  at h i s  or her

23 d i s c r e t i o n .

24 (7) T h e  c u s t o d i a n  of a p e r p e t u a l  c a r e  f u n d  s h a l l  b e  a b a n k

25 or o t h e r  f i n a n c i a l  i n s t i t u t i o n  th a t  h a s  the a u t h o r i t y  to a c t  a s  a

26 c u s t o d i a n  a n d  w h o s e  a c c o u n t  o p e r a t i o n s  a r e  r e g u l a t e d  a n d  e x a m i n e d

27 by- a f e d e r a l  or s t a t e  a g e n c y .  U n t i l  the p e r p e t u a l  c a r e  f u n d
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1 r e a c h e s  t h e  m a x i m u m  r e q u i r e d  f u n d  a m o u n t ,  t h e  c u s t o d i a n  o f  a

2 p e r p e t u a l  c a r e  f u n d  s h a l l  c r e d i t  i n t e r e s t  a n d  e a r n i n g s  of t h e

3 p e r p e t u a l  c a r e  f u n d  to t h e  p e r p e t u a l  c a r e  fun d .  H O W E V E R ,  U P O N

4 T H E  D I R E C T I O N  O F  T H E  O W N E R  O R  O P E R A T O R ,  T H E  C U S T O D I A N  M A Y  U T I L I Z E

5 T H E  I N T E R E S T  A N D  E A R N I N G S  O F  T H E  P E R P E T U A L  C A R E  F U N D  T O  P A Y  T H E

6 P R O  R A T A  S H A R E  O F  T H E  S O L I D  W A S T E  M A N A G E M E N T  P R O G R A M  A D M I N I S T R A -

7 T I O N  F E E  I M P O S E D  U N D E R  S E C T I O N  I I 5 2 5 A  A G A I N S T  T H E  L A N D F I L L  F O R

8 W H I C H  T H E  P E R P E T U A L  C A R E  F U N D  W A S  E S T A B L I S H E D .  A f t e r  t h e  p e r p e t -

9 u a l  c a r e  f u n d  r e a c h e s  t h e  m a x i m u m  r e q u i r e d  f u n d  a m o u n t ,  I N T E R E S T

10 A N D  e a r n i n g s  s h a l l  be d i s t r i b u t e d  as d i r e c t e d  by t h e  o w n e r  or

11 o p e r a t o r .  T h e  a g r e e m e n t  g o v e r n i n g  t h e  o p e r a t i o n  of t h e  p e r p e t u a l

12 c a r e  f u n d  s h a l l  be e x e c u t e d  o n  a f o r m  c o n s i s t e n t  w i t h  t h i s  p a r t

13 a s  p r e p a r e d  by t h e  d e p a r t m e n t .  T h e  c u s t o d i a n  m a y  be c o m p e n s a t e d

14 f r o m  t h e  f u n d  for r e a s o n a b l e  f e e s  a n d  c o s t s  i n c u r r e d  for h i s  or

15 h e r  r e s p o n s i b i l i t i e s  as c u s t o d i a n .  T h e  c u s t o d i a n  of a p e r p e t u a l

16 c a r e  f u n d  s h a l l  a n n u a l l y  m a k e  a n  a c c o u n t i n g  to t h e  d e p a r t m e n t

17 w i t h i n  30 d a y s  f o l l o w i n g  t h e  c l o s e  of the s t a t e  f i s c a l  y e a r .

18 (8) T h e  c u s t o d i a n  of a p e r p e t u a l  c a r e  f u n d  s h a l l  n o t  d i s -

19 b u r s e  a n y  f u n d s  to t h e  o w n e r  or o p e r a t o r  of a l a n d f i l l  for t h e

20 p u r p o s e s  o f  t h e  p e r p e t u a l  c a r e  f u n d  e x c e p t  u p o n  t h e  p r i o r  w r i t t e n

21 a p p r o v a l  o f  t h e  d e p a r t m e n t .  H o w e v e r ,  t h e  c u s t o d i a n  s h a l l  e n s u r e

22 t h e  f i l i n g  of a l l  r e q u i r e d  t a x  r e t u r n s  for w h i c h  t h e  p e r p e t u a l

23 c a r e  f u n d  is l i a b l e  a n d  s h a l l  d i s b u r s e  f u n d s  to p a y  l a w f u l l y  d u e

24 t a x e s  o w e d  b y  t h e  p e r p e t u a l  c a r e  f u n d  w i t h o u t  p e r m i s s i o n  of t h e

25 d e p a r t m e n t ,  A N D  M A Y  D I S B U R S E  I N T E R E S T  A N D  E A R N I N G S  O F  T H E  P E R P E T -

26 U A L  C A R E  F U N D  T O  P A Y  T H E  S O L I D  W A S T E  M A N A G E M E N T  P R O G R A M

27 A D M I N I S T R A T I O N  F E E  A S  P R O V I D E D  IN S U B S E C T I O N  (7). T h e  o w n e r  or
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o p e r a t o r  of t h e  l a n d f i l l  s h a l l  p r o v i d e  n o t i c e  of r e q u e s t s  for 

d i s b u r s e m e n t  a n d  d e n i a l s  a n d  a p p r o v a l s  to the c u s t o d i a n  of t h e  

p e r p e t u a l  c a r e  fund. R e q u e s t s  for d i s b u r s e m e n t  f r o m  a p e r p e t u a l  

c a r e  f u n d  s h a l l  be s u b m i t t e d  not m o r e  f r e q u e n t l y  t h a n  

s e m i a n n u a l l y .  T h e  o w n e r  or o p e r a t o r  of a l a n d f i l l  m a y  r e q u e s t  

d i s b u r s e m e n t  of f u n d s  f r o m  a p e r p e t u a l  c a r e  f u n d  w h e n e v e r  t h e  

a m o u n t  of m o n e y  in t h e  f u n d  e x c e e d s  t h e  m a x i m u m  r e q u i r e d  f u n d  

a m o u n t  s p e c i f i e d  in s u b s e c t i o n  (2). T h e  d e p a r t m e n t  s h a l l  a p p r o v e  

the d i s b u r s e m e n t  p r o v i d e d  the total a m o u n t  of f i n a n c i a l  a s s u r a n c e  

m a i n t a i n e d  m e e t s  the r e q u i r e m e n t s  of s e c t i o n s  11523 a n d  1 1 5 2 3 a .

As u s e d  in t h i s  s u b s e c t i o n ,  " m a x i m u m  r e q u i r e d  f u n d  a m o u n t "  

m e a n s :

(a) F o r  t h o s e  l a n d f i l l s  c o n t a i n i n g  o n l y  t h o s e  m a t e r i a l s  

s p e c i f i e d  in s u b s e c t i o n  (3), an a m o u n t  e q u a l  to 1/2 of t h e  m a x i ­

m u m  r e q u i r e d  f u n d  a m o u n t  s p e c i f i e d  in s u b s e c t i o n  (2).

(b) E^or a l l  o t h e r  l a n d f i l l s ,  a n  a m o u n t  e q u a l  to t h e  m a x i m u m  

r e q u i r e d  f u n d  a m o u n t  s p e c i f i e d  in s u b s e c t i o n  (2).

(9) If t h e  o w n e r  or o p e r a t o r  of a l a n d f i l l  r e f u s e s  or f a i l s  

to c o n d u c t  c l o s u r e ,  p o s t c l o s u r e  m o n i t o r i n g  a n d  m a i n t e n a n c e ,  or 

c o r r e c t i v e  a c t i o n  as n e c e s s a r y  to p r o t e c t  t h e  p u b l i c  h e a l t h ,  

s a f e t y ,  or w e l f a r e ,  or t h e  e n v i r o n m e n t  or f a i l s  to r e q u e s t  t h e  

d i s b u r s e m e n t  of m o n e y  f r o m  a p e r p e t u a l  c a r e  f u n d  w h e n  n e c e s s a r y  

to p r o t e c t  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  or w e l f a r e ,  or t h e  e n v i r o n ­

m e n t ,  or f a i l s  to p a y  the a d m i n i a fcrateive- S O L I D  W A S T E  M A N A G E M E N T  

P R O G R A M  A D M I N I S T R A T I O N  f e e  d u e  the d e p a r t m e n t  u n d e r  t h i s  p a r t  

w i t h i n  90 d a y s  o f  t h e  r e q u e s t ,  t h e n  t h e  d e p a r t m e n t  m a y  r e q u i r e  

th e  d i s b u r s e m e n t  of m o n e y  f r o m  t h e  p e r p e t u a l  c a r e  f u n d  a n d  m a y

5
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1 e x p e n d  the m o n e y  for c l o s u r e ,  p o s t c l o s u r e  m o n i t o r i n g  a n d

2 m a i n t e n a n c e ,  a n d  c o r r e c t i v e  a c t i o n ,  as n e c e s s a r y .  T h e  d e p a r t m e n t

3 m a y  a s s e s s  a p e r p e t u a l  c a r e  f u n d  for a d m i n i s t r a t i v e  c o s t s  a s s o c i -

4 a t e d  w i t h  a c t i o n s  t a k e n  u n d e r  t h i s  s u b s e c t i o n .

5 (10) U p o n  a p p r o v a l  by the d e p a r t m e n t  of a r e q u e s t  to t e r m i -

6 n a t e  f i n a n c i a l  a s s u r a n c e  for a l a n d f i l l  u n d e r  s e c t i o n  1 1 5 2 5 b ,  a n y

7 m o n e y  in t h e  p e r p e t u a l  c a r e  f u n d  for t h a t  l a n d f i l l  s h a l l  be d i s -

8 b u r s e d  b y  t h e  c u s t o d i a n  to t h e  o w n e r  of t h e  d i s p o s a l  a r e a

9 L A N D F I L L  u n l e s s  a c o n t r a c t  b e t w e e n  t h e  o w n e r  a n d  t h e  o p e r a t o r  of

10 t h e  d i s p o s a l  a r e a L A N D F I L L  p r o v i d e s  o t h e r w i s e .

11 (11) T h e  o w n e r  of a l a n d f i l l  s h a l l  p r o v i d e  n o t i c e  to t h e

12 c u s t o d i a n  of the p e r p e t u a l  c a r e  f u n d  for t h a t  l a n d f i l l  if t h e r e

13 is a c h a n g e  of o w n e r s h i p  of t h e  l a n d f i l l .  T h e  c u s t o d i a n  s h a l l

14 m a i n t a i n  r e c o r d s  of o w n e r s h i p  of a l a n d f i l l  d u r i n g  t h e  t i m e  in

15 w h i c h  a p e r p e t u a l  c a r e  f u n d  is e s t a b l i s h e d .

6

16 (12) T h i s  s e c t i o n  d o e s  not r e l i e v e  a n  o w n e r  or o p e r a t o r  o f  a

17 d i s p o s a l— a -rea teh a fc- i s  a  l a n d f i l l  of a n y  l i a b i l i t y  t h a t  h e  or

18 s h e  m a y  h a v e  u n d e r  t h i s  p a r t  or as o t h e r w i s e  p r o v i d e d  b y  law.

19 (13) T h i s  s e c t i o n  d o e s  not c r e a t e  a c a u s e  of a c t i o n  at l a w

20 or in e q u i t y  a g a i n s t  a c u s t o d i a n  of a p e r p e t u a l  c a r e  f u n d  o t h e r

21 t h a n  for e r r o r s  or o m i s s i o n s  r e l a t e d  to i n v e s t m e n t s ,  a c c o u n t i n g s ,

22 d i s b u r s e m e n t s ,  f i l i n g s  o f  r e q u i r e d  tax r e t u r n s ,  a n d  m a i n t e n a n c e

23 of r e c o r d s  r e q u i r e d  b y  t h i s  s e c t i o n  or t h e  a p p l i c a b l e  p e r p e t u a l

24 c a r e  fund.

25 (14) A s  u s e d  in t h i s  s e c t i o n ,  " c u s t o d i a n "  m e a n s  t h e  t r u s t e e

26 or e s c r o w  a g e n t  of a p e r p e t u a l  c a r e  fund.
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