
S E N A T E  B I L L  N o .  1 2 5

J a n u a r y  1 7 ,  1 9 9 5 ,  I n t r o d u c e d  b y  S e n a t o r  BERRYMAN 
a n d  r e f e r r e d  t o  t h e  C o m m i t t e e  o n  J u d i c i a r y .

A b i l l  t o  a m e n d  s e c t i o n s  2 4 4 ,  3 0 8 ,  7 4 4 ,  7 4 8 ,  a n d  1 0 5 0  o f  A c t  

N o . 2 5 8  o f  t h e  P u b l i c  A c t s  o f  1 9 7 4 ,  e n t i t l e d  a s  a m e n d e d  

" M e n t a l  h e a l t h  c o d e , "

s e c t i o n  2 4 4  a s  a m e n d e d  b y  A c t  N o . 2 8 9  o f  t h e  P u b l i c  A c t s  o f  1 9 8 6 ,  

s e c t i o n  3 0 8  a s  a m e n d e d  b y  A c t  N o . 2 4 9  o f  t h e  P u b l i c  A c t s  o f  1 9 8 3 ,  

a n d  s e c t i o n  7 4 8  a s  a m e n d e d  b y  A c t  N o . 1 6 7  o f  t h e  P u b l i c  A c t s  o f  

1 9 9 0 ,  b e i n g  s e c t i o n s  3 3 0 . 1 2 4 4 ,  3 3 0 . 1 3 0 8 ,  3 3 0 . 1 7 4 4 ,  3 3 0 . 1 7 4 8 ,  a n d  

3 3 0 . 2  0 5 0  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ;  a n d  t o  a d d  s e c t i o n s  2 4 3 ,  

1 0 5 1 ,  a n d  1 0 5 2 .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n s  2 4 4 ,  3 0 8 ,  7 4 4 ,  7 4 8 ,  a n d  1 0 5 0  o f  A c t

2 N o . 2 5 8  o f  t h e  P u b l i c  A c t s  o f  1 9 7 4 ,  s e c t i o n  2 4 4  a s  a m e n d e d  b y  A c t

3 N o . 2 8 9  o f  t h e  P u b l i c  A c t s  o f  1 9 8 6 ,  s e c t i o n  3 0 8  a s  a m e n d e d  b y  A c t

4 N o . 2 4 9  o f  t h e  P u b l i c  A c t s  o f  1 9 8 3 ,  a n d  s e c t i o n  7 4 8  a s  a m e n d e d  b y

5 A c t  N o . 1 6 7  o f  t h e  P u b l i c  A c t s  o f  1 9 9 0 ,  b e i n g  s e c t i o n s  3 3 0 . 1 2 4 4 ,

0 0 6 8 0 '9 5  MGM
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1 330.1308, 330.1744, 330.1748, and 330.2050 of the Michigan
2 Compiled Laws, are amended and sections 243, 1051, and 1052 are
3 added to read as follows:
4 SEC. 243. (1) SUBJECT TO SUBSECTIONS (2) AND (3), A COUNTY

5 PROGRAM SHALL PROVIDE SERVICES AS THE RESPONSIBLE COUNTY PROGRAM
6 PURSUANT TO SECTION 1057 TO BOTH OF THE FOLLOWING:
7 (A) AN INDIVIDUAL WHO RESIDED IN THE COUNTY AT THE TIME HE
8 OR SHE COMMITTED AN ACT FOR WHICH THE INDIVIDUAL WAS FOUND BY A
9 MICHIGAN COURT TO BE NOT GUILTY BY REASON OF INSANITY.

10 (B) AN INDIVIDUAL WITHOUT A COUNTY OF RESIDENCE IN THIS
11 STATE WHO WAS FOUND BY A COURT IN THE COUNTY TO BE NOT GUILTY OF
12 A CRIME BY REASON OF INSANITY.
13 (2) IF THE RESPONSIBLE COUNTY PROGRAM DESCRIBED IN SUBSEC-
14 TION (1) BELIEVES IT IS IN THE BEST INTERESTS OF THE PUBLIC OR
15 THE INDIVIDUAL FOUND NOT GUILTY BY REASON OF INSANITY THAT THE
16 INDIVIDUAL NOT BE PLACED UNDER ITS SUPERVISION, IT MAY SUBMIT A

17 WRITTEN REQUEST TO THE FORENSIC REVIEW BOARD PURSUANT TO SECTION
18 1057 ASKING TO BE RELEASED FROM THE DUTY OF SUPERVISING THE INDI-
19 VIDUAL IN THE COMMUNITY. IF THE FORENSIC REVIEW BOARD GRANTS ITS
20 REQUEST, THE COUNTY PROGRAM IS NOT THE RESPONSIBLE COUNTY PROGRAM
21 AND IS NOT REQUIRED TO PROVIDE THE SERVICES DESCRIBED IN SECTION
22 1057. IF THE FORENSIC REVIEW BOARD DENIES ITS REQUEST, THE

23 COUNTY PROGRAM IS THE RESPONSIBLE COUNTY PROGRAM AND SHALL PRO-
24 VIDE THE SERVICES DESCRIBED IN SECTION 1057.
25 (3) IF THE FORENSIC REVIEW BOARD GRANTS THE REQUEST OF A
2 6 COUNTY PROGRAM PURSUANT TO SUBSECTION (2) AND ANOTHER COUNTY
27 PROGRAM AGREES TO PROVIDE THE SERVICES, OR IF THE FORENSIC REVIEW
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1 BOARD DETERMINES THAT IT IS IN THE BEST INTERESTS OF THE PUBLIC
2 OR THE INDIVIDUAL FOUND NOT GUILTY BY REASON OF INSANITY FOR THE
3 INDIVIDUAL TO BE SUPERVISED BY A COUNTY PROGRAM OTHER THAN THE
4 COUNTY PROGRAM DESCRIBED IN SUBSECTION (1), AND THE COUNTY PRO-
5 GRAM SELECTED BY THE FORENSIC REVIEW BOARD CONSENTS TO BE THE
6 RESPONSIBLE COUNTY PROGRAM, THE COUNTY PROGRAM SELECTED BY THE
7 FORENSIC REVIEW BOARD PURSUANT TO THIS SUBSECTION IS THE RESPON-
8 SIBLE COUNTY PROGRAM AND SHALL PROVIDE THE SERVICES DESCRIBED IN
9 SECTION 1057.
10 (4) EACH COUNTY PROGRAM SHALL DESIGNATE AN INDIVIDUAL TO BE
11 FORENSIC LIAISON FOR PURPOSES OF PLANNING AND IMPLEMENTING PLACE-
12 MENT AND TREATMENT OF INDIVIDUALS DESCRIBED IN SUBSECTION (1) WHO
13 ARE COMMITTED TO THE JURISDICTION OF THE FORENSIC REVIEW BOARD
14 PURSUANT TO SECTION 1054. A FORENSIC LIAISON SHALL DO ALL OF THE
15 FOLLOWING:
16 (A) UNDERGO TRAINING PROVIDED BY THE DEPARTMENT PURSUANT TO
17 SECTION 244.
18 (B) ACT AS THE PRIMARY CONTACT BETWEEN THE COUNTY PROGRAM
19 AND THE FORENSIC REVIEW BOARD.
20 (C) IF THE COUNTY PROGRAM THAT DESIGNATED THE FORENSIC LIAI-
21 SON IS THE RESPONSIBLE COUNTY PROGRAM FOR AN INDIVIDUAL UNDER THE
22 JURISDICTION OF THE FORENSIC REVIEW BOARD, PARTICIPATE IN THE
23 PLANNING AND IMPLEMENTATION OF PLACEMENT AND TREATMENT OF THAT
24 INDIVIDUAL PURSUANT TO SECTION 1057.
25 Sec. 244. In addition to the duties and powers elsewhere
26 provided in this chapter, the department shall DO ALL OF THE
27 FOLLOWING:
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1 (a) Seek to develop and establish arrangements and
2 procedures for the effective coordination and integration of
3 state services and county program services.
4 (b) Review and evaluate, at times and in a manner the
5 department considers appropriate, the relevancy, quality, effec-
6 tiveness, and efficiency of county programs. In developing or

7 operating its county program information system, the department

8 shall not collect any information that would make it possible to
9 identify by name any individual who receives a service from a
10 county program. Any such information in the possession of the

11 department before August 6, 1974, shall not be disclosed by the
12 department.

13 (c) Provide consultative services to counties seeking to

14 establish a county program, and provide other consultative serv-
15 ices to county programs as the department considers feasible and
16 appropriate.
17 (d) Establish, or approve a county program's establishment
18 of, financial liability schedules, provisions, and procedures for
19 persons who receive mental health services from county programs,
20 in accordance with section 844. A person shall not be denied a

21 county program service because

22 those who are financially liable ARE 
23 UNABLE TO PAY FOR THE SERVICE.
24 (e) Audit, or cause to be audited, the expenditure of state
25 funds by county programs. Copies of audit reports shall be for-
2 6 warded to the auditor general.
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1 ( f )  P r o m u l g a t e  s u c h  r u l e s ,  p u r s u a n t  t o  t h e  a d m i n i s t r a t i v e

2 p r o c e d u r e s  a c t  o f  1 9 6 9 ,  A c t  N o . 3 0 6  o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,

3 a s  a m e n d e d ,  b e i n g  s e c t i o n s  2 4 . 2 0 1  t o  2 4 . 3 2 8  o f  t h e  M i c h i g a n

4 C o m p i l e d  L a w s ,  a s  i t  c o n s i d e r s  n e c e s s a r y  o r  a p p r o p r i a t e  t o  i m p l e -

5 m e n t  t h e  o b j e c t i v e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r .

6 ( g )  B e f o r e  p l a n n i n g  a n d  l o c a t i n g  a  s p e c i a l i z e d  r e s i d e n t i a l

7 s e r v i c e  a s  d e f i n e d  i n  s e c t i o n  3 0 0 ,  i n c l u d i n g  a  r e s i d e n t i a l  h o m e ,

8 i n  a  c i t y ,  v i l l a g e ,  o r  t o w n s h i p ,  s e e k  t h e  a d v i c e  a n d  c o n s u l t a t i o n

9 o f  t h e  g o v e r n i n g  b o d y  o f  t h e  c i t y ,  v i l l a g e ,  o r  t o w n s h i p  i n  w h i c h

10 t h e  s p e c i a l i z e d  r e s i d e n t i a l  s e r v i c e  i s  p r o p o s e d  t o  b e  l o c a t e d .

11  (H ) PROVID E CONSULTATION AND TR A IN IN G  ON FO R EN SIC  S P E C IA L -

12 IZ A T IO N , IN CLU D IN G  ANNUAL TR A IN IN G  U PD A TES, TO IN D IV ID U A L S  D E S IG -

13 NATED AS FO R EN SIC  L IA IS O N S  PURSUANT TO SEC TIO N  2 4 3 .

14 S e c .  3 0 8 .  ( 1 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r

15 a n d  SU BSEC TIO N S ( 2 )  AND ( 3 ) ,  a n d  s u b j e c t  t o  t h e  c o n -

16 s t r a i n t  o f  f u n d s  a c t u a l l y  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  f o r

17 s u c h  p u r p o s e ,  t h e  s t a t e  s h a l l  p a y  90% o f  t h e  a n n u a l  n e t  c o s t  o f  a

18 c o u n t y  c o m m u n i t y  m e n t a l  h e a l t h  p r o g r a m  t h a t  i s  e s t a b l i s h e d  a n d

19 a d m i n i s t e r e d  i n  a c c o r d a n c e  w i t h  c h a p t e r  2 .

20  ( 2 )  T h e  s t a t e  s h a l l  p a y  t h e  f a m i l y  s u p p o r t  s u b s i d i e s  e s t a b -

2 1  l i s h e d  u n d e r  s e c t i o n  1 5 6 .

22 ( 3 )  THE STATE SHALL PAY 100%  OF THE PU B L IC  SHARE OF COSTS

23 PROVIDED TO AN IN D IV ID U A L  R E C E IV IN G  SE R V IC E S PURSUANT TO SEC TIO N

24  1 0 5 7 .

2 5  S e c .  7 4 4 .  T h e  f r e e d o m  o f  m o v e m e n t  o f  a  r e s i d e n t  s h a l l  n o t

26  b e  r e s t r i c t e d  m o r e  t h a n  i s  n e c e s s a r y  t o  p r o v i d e  m e n t a l  h e a l t h

27  s e r v i c e s  t o  h im  OR H ER , t o  p r e v e n t  i n j u r y  t o  h im  OR HER o r  t o
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1 o t h e r s ,  o r  t o  p r e v e n t  s u b s t a n t i a l  p r o p e r t y  d a m a g e ,  e x c e p t  t h a t

2 s e c u r i t y  p r e c a u t i o n s  a p p r o p r i a t e  t o  t h e  c o n d i t i o n  a n d  c i r c u m -

3 s t a n c e s  o f  a  r e s i d e n t  a d m i t t e d  b y  o r d e r  o f  a  c r i m i n a l  c o u r t  OR

4 THE FO R E N SIC  REVIEW  BOARD CREATED IN  SE C T IO N  1 0 5 1  o r  t r a n s f e r r e d

5 a s  a  s e n t e n c e  s e r v i n g  c o n v i c t  f r o m  a  p e n a l  i n s t i t u t i o n  m ay  b e

6 t a k e n .

7 S e c .  7 4 8 .  ( 1 )  I n f o r m a t i o n  i n  t h e  r e c o r d  o f  a  r e c i p i e n t ,  a n d

8 o t h e r  i n f o r m a t i o n  a c q u i r e d  i n  t h e  c o u r s e  o f  p r o v i d i n g  m e n t a l

9 h e a l t h  s e r v i c e s  t o  a  r e c i p i e n t ,  s h a l l  b e  k e p t  c o n f i d e n t i a l  a n d

10  s h a l l  n o t  b e  o p e n  t o  p u b l i c  i n s p e c t i o n .  T h e  i n f o r m a t i o n  m a y  b e

1 1  d i s c l o s e d  o u t s i d e  t h e  d e p a r t m e n t ,  c o u n t y  c o m m u n i t y  m e n t a l  h e a l t h

12  p r o g r a m ,  o r  l i c e n s e d  p r i v a t e  f a c i l i t y ,  w h i c h e v e r  i s  t h e  h o l d e r  o f

13  t h e  r e c o r d ,  o n l y  i n  t h e  c i r c u m s t a n c e s  a n d  u n d e r  t h e  c o n d i t i o n s

1 4  s e t  f o r t h  i n  t h i s  s e c t i o n .

1 5  ( 2 )  W hen  i n f o r m a t i o n  m a d e  c o n f i d e n t i a l  b y  t h i s  s e c t i o n  i s

1 6  d i s c l o s e d ,  t h e  i d e n t i t y  o f  t h e  i n d i v i d u a l  t o  w hom  i t  p e r t a i n s

17  s h a l l  b e  p r o t e c t e d  a n d  s h a l l  n o t  b e  d i s c l o s e d  u n l e s s  i t  i s  g e r -

1 8  m a n e  t o  t h e  a u t h o r i z e d  p u r p o s e  f o r  w h i c h  d i s c l o s u r e  w a s  s o u g h t ;

19  a n d ,  w h e n  p r a c t i c a b l e ,  n o  o t h e r  i n f o r m a t i o n  s h a l l  b e  d i s c l o s e d

2 0  u n l e s s  i t  i s  g e r m a n e  t o  t h e  a u t h o r i z e d  p u r p o s e  f o r  w h i c h  d i s c l o -

2 1  s u r e  w a s  s o u g h t .

2 2  ( 3 )  A n y  p e r s o n  r e c e i v i n g  i n f o r m a t i o n  m a d e  c o n f i d e n t i a l  b y

2 3  t h i s  s e c t i o n  s h a l l  d i s c l o s e  t h e  i n f o r m a t i o n  t o  o t h e r s  o n l y  t o  t h e

2 4  e x t e n t  c o n s i s t e n t  w i t h  t h e  a u t h o r i z e d  p u r p o s e  f o r  w h i c h  t h e

2 5  i n f o r m a t i o n  w a s  o b t a i n e d .
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1 ( 4 )  E x c e p t  a s  p r o v i d e d  o t h e r w i s e  i n  s u b s e c t i o n  ( 8 ) ,  w h e n

2 r e q u e s t e d ,  i n f o r m a t i o n  m a d e  c o n f i d e n t i a l  b y  t h i s  s e c t i o n  s h a l l  b e

3 d i s c l o s e d  o n l y  u n d e r  1 o r  m o r e  o f  t h e  f o l l o w i n g  c i r c u m s t a n c e s :

4 ( a )  P u r s u a n t  t o  o r d e r s  o r  s u b p o e n a s  o f  a  c o u r t  o f  r e c o r d ,

5 ORDERS OR SUBPOENAS OF THE FO R EN SIC  REVIEW  BOARD CREATED IN  S E C -

6 T IO N  1 0 5 1 ,  o r  s u b p o e n a s  o f  t h e  l e g i s l a t u r e ,  u n l e s s  t h e  i n f o r m a -

7 t i o n  i s  m a d e  p r i v i l e g e d  b y  l a w .

8 ( b )  T o  a  p r o s e c u t i n g  a t t o r n e y  a s  n e c e s s a r y  f o r  t h e  p r o s e c u t -

9 i n g  a t t o r n e y  t o  p a r t i c i p a t e  i n  a  p r o c e e d i n g  g o v e r n e d  b y  t h i s

10 a c t .

11  ( c )  T o  a n  a t t o r n e y  f o r  t h e  r e c i p i e n t ,  w i t h  t h e  r e c i p i e n t ' s

12 c o n s e n t .

13 ( d )  W hen  n e c e s s a r y  i n  o r d e r  t o  c o m p l y  w i t h  a n o t h e r  p r o v i s i o n

14 o f  l a w .

15 ( e )  T o  t h e  d e p a r t m e n t  OR THE FO R EN SIC  REVIEW  BOARD w h e n  t h e

16 i n f o r m a t i o n  i s  n e c e s s a r y  i n  o r d e r  f o r  t h e  d e p a r t m e n t  OR FO R EN SIC

17 REVIEW  BOARD t o  d i s c h a r g e  a  r e s p o n s i b i l i t y  p l a c e d  u p o n  i t  b y

18 l a w .

19 ( f )  T o  t h e  o f f i c e  o f  t h e  a u d i t o r  g e n e r a l  w h e n  t h e  i n f o r m a -

20  t i o n  i s  n e c e s s a r y  f o r  t h a t  o f f i c e  t o  d i s c h a r g e  i t s  c o n s t i t u t i o n a l

2 1  r e s p o n s i b i l i t y .

22  ( g )  T o  a  s u r v i v i n g  s p o u s e  o f  t h e  r e c i p i e n t  f o r  p u r p o s e s  o f

23  a p p l y i n g  f o r  a n d  r e c e i v i n g  b e n e f i t s  o r ,  i f  t h e r e  i s  n o  s u r v i v i n g

24  s p o u s e ,  t o  t h e  p e r s o n  o r  p e r s o n s  m o s t  c l o s e l y  r e l a t e d  t o  t h e

25  d e c e a s e d  r e c i p i e n t  w i t h i n  t h e  t h i r d  d e g r e e  o f  c o n s a n g u i n i t y  a s

2 6  d e f i n e d  i n  c i v i l  l a w .
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1 ( 5 )  I n f o r m a t i o n  m a d e  c o n f i d e n t i a l  b y  t h i s  s e c t i o n  m a y  b e

2 d i s c l o s e d  i f  t h e  h o l d e r  o f  t h e  r e c o r d  a n d  t h e  r e c i p i e n t ,  t h e
i

3 p a r e n t s  o f  t h e  r e c i p i e n t  i f  t h e  r e c i p i e n t  i s  l e s s  t h a n  1 8  y e a r s

4 o f  a g e ,  o r  t h e  r e c i p i e n t ’ s  l e g a l l y  a p p o i n t e d  g u a r d i a n  c o n s e n t :

5 ( a )  T o  p r o v i d e r s  o f  m e n t a l  h e a l t h  s e r v i c e s  t o  t h e

6 r e c i p i e n t .

7 ( b )  T o  t h e  r e c i p i e n t  o r  a n y  o t h e r  p e r s o n  o r  a g e n c y ,  p r o v i d e d

8 t h a t  i n  t h e  j u d g m e n t  o f  t h e  h o l d e r ,  t h e  d i s c l o s u r e  w o u l d  n o t  b e

9 d e t r i m e n t a l  t o  t h e  r e c i p i e n t  o r  o t h e r s .

1 0  ( 6 )  I n f o r m a t i o n  m ay  b e  d i s c l o s e d  i n  t h e  d i s c r e t i o n  o f  t h e

1 1  h o l d e r  o f  t h e  r e c o r d :

1 2  ( a )  A s  n e c e s s a r y  i n  o r d e r  f o r  t h e  r e c i p i e n t  t o  a p p l y  f o r  o r

1 3  r e c e i v e  b e n e f i t s .

1 4  ( b )  A s  n e c e s s a r y  f o r  t h e  p u r p o s e  o f  o u t s i d e  r e s e a r c h ,  e v a l u -

1 5  a t i o n ,  a c c r e d i t a t i o n ,  o r  s t a t i s t i c a l  c o m p i l a t i o n ,  p r o v i d e d  t h a t

1 6  t h e  p e r s o n  w h o  i s  t h e  s u b j e c t  o f  t h e  i n f o r m a t i o n  c a n  b e  i d e n t i -

17  f i e d  f r o m  t h e  d i s c l o s e d  i n f o r m a t i o n  o n l y  w h e n  s u c h  i d e n t i f i c a t i o n

1 8  i s  e s s e n t i a l  i n  o r d e r  t o  a c h i e v e  t h e  p u r p o s e  f o r  w h i c h  t h e  i n f o r -

19  m a t i o n  i s  s o u g h t  o r  w h e n  p r e v e n t i n g  s u c h  i d e n t i f i c a t i o n  w o u l d

2 0  c l e a r l y  b e  i m p r a c t i c a l ,  b u t  i n  n o  e v e n t  w h e n  t h e  s u b j e c t  o f  t h e

2 1  i n f o r m a t i o n  i s  l i k e l y  t o  b e  h a r m e d  b y  s u c h  i d e n t i f i c a t i o n .

2 2  ( c )  T o  p r o v i d e r s  o f  m e n t a l  o r  o t h e r  h e a l t h  s e r v i c e s  o r  a

2 3  p u b l i c  a g e n c y ,  w h e n  t h e r e  i s  a  c o m p e l l i n g  n e e d  f o r  d i s c l o s u r e

2 4  b a s e d  u p o n  a  s u b s t a n t i a l  p r o b a b i l i t y  o f  h a r m  t o  t h e  r e c i p i e n t  o r

2 5  o t h e r  p e r s o n s .

2 6  ( 7 )  T h e  d e p a r t m e n t  o r  a  c o u n t y  c o m m u n i t y  m e n t a l  h e a l t h

2 7  p r o g r a m  o r  l i c e n s e d  p r i v a t e  f a c i l i t y  s h a l l  g r a n t  a  r e p r e s e n t a t i v e
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1 o f  t h e  p r o t e c t i o n  a n d  a d v o c a c y  s y s t e m  d e s i g n a t e d  b y  t h e  g o v e r n o r

2 i n  c o m p l i a n c e  w i t h  s e c t i o n  9 3 1  a c c e s s  t o  t h e  r e c o r d s  o f  a  p e r s o n

3 w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  w h o  r e s i d e s  i n  a  f a c i l i t y  f o r

4 p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  o r  a  m e n t a l l y  i l l  p e r s o n

5 w h o  r e s i d e s  i n  a  f a c i l i t y  f o r  m e n t a l l y  i l l  p e r s o n s  i f  b o t h  o f  t h e

6 f o l l o w i n g  a p p l y :

7 ( a )  A c o m p l a i n t  h a s  b e e n  r e c e i v e d  b y  t h e  p r o t e c t i o n  a n d

8 a d v o c a c y  s y s t e m  f r o m  o r  o n  b e h a l f  o f  t h e  r e s i d e n t .

9 ( b )  T h e  r e s i d e n t  d o e s  n o t  h a v e  a  l e g a l  g u a r d i a n ,  o r  t h e

10 s t a t e  o r  t h e  d e s i g n e e  o f  t h e  s t a t e  i s  t h e  l e g a l  g u a r d i a n  o f  t h e

11  r e s i d e n t .

12 ( 8 )  T h e  r e c o r d s ,  d a t a ,  a n d  k n o w l e d g e  c o l l e c t e d  f o r  o r  b y

13 i n d i v i d u a l s  o r  c o m m i t t e e s  a s s i g n e d  a  r e v i e w  f u n c t i o n  u n d e r

14 s e c t i o n  1 4 3 a ( 1 )  a r e  c o n f i d e n t i a l ,  s h a l l  b e  u s e d  o n l y  f o r  t h e  p u r -

15 p o s e s  o f  r e v i e w ,  a r e  n o t  p u b l i c  r e c o r d s ,  a n d  a r e  n o t  s u b j e c t  t o

16  c o u r t  s u b p o e n a .  T h i s  s u b s e c t i o n  d o e s  n o t  p r e v e n t  d i s c l o s u r e  o f

17 i n d i v i d u a l  c a s e  r e c o r d s  p u r s u a n t  t o  t h i s  s e c t i o n .

18  S e c .  1 0 5 0 .
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14 AS USED IN  T H IS  SEC TIO N  AND IN  SEC TIO N S 1 0 5 1  TO

15 1 0 6 3 :

16  (A ) "A C Q U IT T E E " MEANS A PERSON ACQUITTED OF A CRIME BY

17 REASON OF IN S A N IT Y .

18 (B ) "AU THO RIZED COMMUNITY PLACEMENT" MEANS PLACEMENT OTHER

19 THAN STATE H O S P IT A L IZ A T IO N , WHICH I S  ORDERED BY THE BOARD SU B JEC T

2 0  TO CO N D ITIO N S PR ESC R IB ED  BY AN AUTHORIZED COMMUNITY PLACEMENT

2 1  TREATMENT PLAN PURSUANT TO SEC TIO N  1 0 5 7 .

2 2  (C ) "BOARD" MEANS THE FO R EN SIC  REVIEW  BOARD CREATED IN  S E C -

2 3  T IO N  1 0 5 1 .

2 4  (D ) "C EN TER " MEANS THE CENTER FOR FO R EN SIC  PSYCHIATRY E ST A B -

2 5  L ISH E D  PURSUANT TO SEC TIO N  1 2 8 .

2 6  (E )  "COU RT" MEANS THE C R IM IN A L COURT IN  WHICH A PERSON WAS

2 7  ACQUITTED OF A C R IM IN A L CHARGE BY REASON OF IN S A N IT Y .
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1 (F )  " C R IT E R IA  FOR CONTINUING J U R IS D IC T IO N "  MEANS THE

2 C R IT E R IA  D E SC R IB ED  IN  SE C T IO N  1 0 5 5 ( 2 )  FOR JU R IS D IC T IO N  OF THE

3 BOARD OVER AN A C Q U IT T E E .

4 (G ) "F O R E N S IC  L IA IS O N "  MEANS AN EMPLOYEE OR CONTRACTEE OF A

5 COUNTY COMMUNITY MENTAL HEALTH PROGRAM WHO I S  DESIGNATED BY THAT

6 COUNTY PROGRAM TO BE THE PRIMARY CONTACT W ITH THE FO R E N SIC  REVIEW

7 BOARD AND TO REPRESEN T THE R E SPO N SIB L E  COUNTY PROGRAM IN  PLANNING

8 AND IM PLEM ENTING TREATMENT FOR AN ACQU ITTEE ON AUTHORIZED COMMU-

9 N IT Y  PLACEMENT.

10  (H ) " IN S A N IT Y "  MEANS THAT TERM AS D E FIN ED  IN  SE C T IO N  21 A  OF

1 1  THE CODE OF C R IM IN A L PROCEDURE, ACT NO. 1 7 5  OF THE P U B L IC  ACTS OF

12  1 9 2 7 ,  BEIN G  SE C T IO N  7 6 8 .2 1 A  OF THE M ICHIGAN COM PILED LAWS.

1 3  ( I )  "MENTAL HEALTH PR O FE SSIO N A L " MEANS A P S Y C H IA T R IS T , P S Y -

1 4  C H O L O G IST , S O C IA L  WORKER, OR NURSE TRAINED AND EX PER IEN C ED  IN  THE

1 5  AREA OF MENTAL IL L N E S S  OR DEVELOPMENTAL D IS A B IL IT Y .

1 6  ( J )  "MENTAL IL L N E S S "  MEANS A SU BSTA N TIA L D ISO RD ER OF THOUGHT

17  OR MOOD THAT S IG N IF IC A N T L Y  IM P A IR S  JUDGM ENT, BEH A V IO R, CAPACITY

1 8  TO RECOG NIZE R E A L IT Y , OR A B IL IT Y  TO COPE WITH THE ORDINARY

1 9  DEMANDS OF L I F E .  MENTAL IL L N E S S  INCLUDES A SU BSTA N TIA L DISO RD ER

2 0  OF THOUGHT OR MOOD IN  A STATE OF R E M IS S IO N  THAT MAY, W ITH REASO N-

2 1  ABLE C L IN IC A L  P R O B A B IL IT Y , BECOME MORE A C TIV E WITHOUT CONTINUED

2 2  TREATMENT.

2 3  (K ) "MENTAL RETARDATION" MEANS S IG N IF IC A N T L Y  SUBAVERAGE G EN -

2 4  ERAL IN TELLECTU A L FU N CTIO N IN G  THAT O R IG IN A T E S DURING THE D EV ELO P-

2 5  MENTAL PE R IO D  AND I S  A SSO C IA TED  WITH IM PAIRM ENT IN  AD APTIV E

2 6  BEHAV IO R.
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1 ( l ) "PEA C E O F F IC E R " MEANS THAT TERM AS D EFIN ED  IN

2 SE C T IO N  4 0 0 .

3 (M) "PR O SEC U TIN G  ATTORNEY" MEANS THE PROSECUTING ATTORNEY

4 FOR THE COUNTY IN  WHICH THE C R IM IN A L T R IA L  WAS HELD AT WHICH AN

5 A CQ U ITTEE WAS FOUND NOT GUILTY BY REASON OF IN S A N IT Y .

6 (N ) "R E S P O N S IB L E  COUNTY PROGRAM" MEANS THAT COUNTY COMMUNITY

7 MENTAL HEALTH PROGRAM DESIGNATED PURSUANT TO SE C T IO N  2 4 3  AS

8 R E SPO N SIB L E  FOR S U P E R V IS IO N  OF AN ACQU ITTEE R E C E IV IN G  AUTHORIZED

9 COMMUNITY PLACEMENT.

10 ( 0 )  "R U L E S " MEANS RULES PROMULGATED BY THE DEPARTMENT OR THE

11  FO R EN SIC  REVIEW  BOARD PURSUANT TO THE A D M IN ISTR A TIV E PROCEDURES

12 ACT OF 1 9 6 9 ,  ACT NO. 3 0 6  OF THE PU B L IC  ACTS OF 1 9 6 9 ,  BEIN G  S E C -

13 T IO N S 2 4 . 2 0 1  TO 2 4 . 3 2 8  OF THE M ICHIGAN COM PILED LAWS.

14 S E C . 1 0 5 1 .  ( 1 )  THE FO R EN SIC  REVIEW  BOARD I S  CREATED AS AN

15  AGENCY IN  THE DEPARTMENT OF MENTAL HEALTH. THE BOARD SHALL E X E R -

16  C IS E  I T S  STATUTORY POWERS AND D U TIES INDEPENDENTLY OF THE D IR E C -

17 TOR OF MENTAL HEALTH, EXCEPT THAT BUDGETING, PROCUREMENT, AND

18 RELATED MANAGEMENT FUNCTIONS SHALL BE PERFORMED UNDER THE D IR E C -

19  T IO N  AND S U P E R V IS IO N  OF THE DIRECTOR OF MENTAL HEALTH. THE

20  DEPARTMENT SHALL PROVIDE STA FF TO A S S IS T  THE BOARD IN  CARRYING

2 1  OUT IT S  STATUTORY POWERS AND D U T IE S .

22  ( 2 )  THE BOARD SHALL C O N SIST  OF ALL OF THE FOLLOWING MEMBERS

23  A PPO IN TED  BY THE GOVERNOR WITH THE ADVICE AND CONSENT OF THE

24  SEN A TE, NO MORE THAN 2 OF WHOM MAY BE EMPLOYEES OF THE ST A T E :

2 5  (A ) A P S Y C H IA T R IS T  C E R T IF IE D  BY THE AMERICAN BOARD OF P S Y -

2 6  CHIATRY AND NEUROLOGY WITH AT LEAST 5 YEARS OF EX PER IEN C E IN

27 FO R EN SIC  MENTAL HEALTH S E R V IC E S .
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1 (B ) A FULLY L IC E N S E D , DOCTORAL LEVEL C L IN IC A L  PSY CH O LO G IST

2 W ITH AT LEAST 5 YEARS OF EX PER IEN C E IN  FO R EN SIC  MENTAL HEALTH

3 S E R V IC E S .

4 (C ) A C E R T IF IE D  SO C IA L  WORKER WITH AT LEAST 5 YEARS OF

5 E X PER IEN C E IN  FO R EN SIC  MENTAL HEALTH S E R V IC E S .

6 (D ) AN IN D IV ID U A L  WITH AT LEAST 5 YEARS OF E X PER IEN C E IN  THE

7 PR O C ESSES OF PAROLE AND PROBA TIO N .

8 (E )  AN IN D IV ID U A L  WITH AT LEAST 5 YEARS OF EX PER IEN C E IN  THE

9 DELIV ERY OF COMMUNITY-BASED MENTAL HEALTH S E R V IC E S .

1 0  ( 3 )  THE TERM OF O F F IC E  OF EACH MEMBER OF THE BOARD I S  4

1 1  Y EA RS, EXCEPT TH AT, OF THE MEMBERS F IR S T  A P P O IN T E D , 1 MEMBER

12  SHALL BE A PPO IN T ED  FOR A 1-Y E A R  TERM, 1 MEMBER SHALL BE A PPO IN TED

1 3  FOR A 2 -Y EA R  TERM, 1 MEMBER SHALL BE A PPO IN T ED  FOR A 3 -Y EA R  TERM,

14  AND 2 MEMBERS SHALL BE A PPO IN TED  FOR 4-Y E A R  TERM S. A MEMBER MAY

1 5  BE R E A PPO IN T E D . I F  THERE I S  A VACANCY FOR ANY CA USE, THE GOVER-

1 6  NOR SHALL MAKE AN APPOINTM ENT TO BECOME IMMEDIATELY E F F E C T IV E  FOR

17  THE U N EX PIR ED  TERM. THE GOVERNOR AT ANY TIM E MAY REMOVE A MEMBER

1 8  OF THE BOARD FOR IN E F F IC IE N C Y , NEGLECT OF DUTY, OR MALFEASANCE IN

1 9  O F F IC E .

2 0  ( 4 )  THE BOARD SHALL SELECT 1 OF IT S  MEMBERS AS CHAIRPERSON

2 1  TO SERVE FOR A 1-Y E A R  TERM WITH SUCH D U TIES AND POWERS AS THE

2 2  BOARD D ETERM IN ES.

2 3  ( 5 )  A M AJORITY OF THE VOTING MEMBERS OF THE BOARD C O N S T I-

2 4  TUTES A QUORUM FOR THE TRANSACTION OF B U S IN E S S . THE BOARD SHALL

2 5 MEET AT LEAST ONCE EVERY WEEK, UNLESS THE CHAIRPERSON DETERM INES

2 6 THAT THERE I S  NOT S U F F IC IE N T  B U SIN E SS BEFORE THE BOARD TO WARRANT

2 7  A M EETING AT THE SCHEDULED T IM E . THE BOARD SHALL ALSO MEET AT
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1 OTHER TIMES AND PLACES SPECIFIED BY THE CALL OF THE CHAIRPERSON
2 OR OF A MAJORITY OF THE MEMBERS OF THE BOARD.
3 (6) BOARD MEMBERS SHALL RECEIVE PER DIEM COMPENSATION AND
4 REIMBURSEMENT FOR EXPENSES ACCORDING TO POLICIES OF THE DEPART-
5 MENT OF MANAGEMENT AND BUDGET.
6 (7) ADMINISTRATIVE MEETINGS OF THE BOARD AND THE EVIDENTIARY
7 PHASE OF BOARD HEARINGS ARE SUBJECT TO THE OPEN MEETINGS ACT, ACT
8 NO. 267 OF THE PUBLIC ACTS OF 1976, BEING SECTIONS 15.261 TO
9 15.275 OF THE MICHIGAN COMPILED LAWS.

10 SEC. 1052. (1) THE BOARD MAY DO ALL OF THE FOLLOWING:
11 (A) CONSULT WITH EXPERTS IF APPROPRIATE IN ORDER TO CARRY
12 OUT ITS RESPONSIBILITIES.
13 (B) ADMINISTER OATHS, SUBPOENA WITNESSES, AND EXAMINE BOOKS
14 AND RECORDS OF A PERSON, PARTNERSHIP, OR CORPORATION INVOLVED IN
15 A MATTER PROPERLY BEFORE THE BOARD.
16 (C) IMPLEMENT ITS POLICIES, SET OUT ITS PROCEDURE AND PRAC-
17 TICE REQUIREMENTS, AND PROMULGATE RULES IT CONSIDERS NECESSARY OR
18 APPROPRIATE TO CARRY OUT ITS STATUTORY RESPONSIBILITIES.
19 (2) THE BOARD SHALL DO ALL OF THE FOLLOWING:
20 (A) IN EXERCISING JURISDICTION OVER AN ACQUITTEE WITH MENTAL
21 RETARDATION, CONSULT WITH A CLINICAL PSYCHOLOGIST WITH AT LEAST 5
22 YEARS OF EXPERIENCE IN THE MANAGEMENT OF INDIVIDUALS WITH DEVEL-
23 OPMENTAL DISABILITY.
24 (B) MAINTAIN AND KEEP CURRENT THE MEDICAL, SOCIAL, AND CRIM-
25 INAL HISTORY OF ALL ACQUITTEES COMMITTED TO ITS JURISDICTION.
26 THE CONFIDENTIALITY OF RECORDS MAINTAINED BY THE BOARD SHALL BE
27 DETERMINED PURSUANT TO SECTION 748.
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1 (C) PROMULGATE RULES SETTING FORTH STANDARDS FOR THE BOARD'S
2 DECISION AS TO WHETHER THE COUNTY COMMUNITY MENTAL HEALTH BOARD
3 JURISDICTIONALLY RESPONSIBLE FOR SUPERVISION OF AN ACQUITTEE ON
4 AUTHORIZED COMMUNITY PLACEMENT PURSUANT TO SECTION 243(1) SHOULD
5 BE RELEASED FROM THE DUTY TO PROVIDE SUPERVISION OF AN ACQUITTEE
6 RECEIVING AUTHORIZED COMMUNITY PLACEMENT OR REPLACED BY ANOTHER
7 COUNTY COMMUNITY MENTAL HEALTH BOARD BETTER SUITED TO PROVIDE THE
8 SUPERVISION.
9 (D) MONITOR AND EVALUATE AUTHORIZED COMMUNITY PLACEMENT PRO-

10 GRAMS TO ENSURE ADEQUATE PROTECTION OF THE PUBLIC AND SUITABILITY
11 OF TREATMENT FOR ACQUITTEES.
12 (E) REPORT TO THE LEGISLATURE ANNUALLY ON THE NUMBER OF
13 ACQUITTEES OVER WHOM IT HAS EXERCISED JURISDICTION, THE LENGTH OF
14 BOARD JURISDICTION FOR EACH ACQUITTEE, THE DISPOSITION OF EACH
15 ACQUITTEE, AND THE COST OF CARE AND TREATMENT FOR ALL ACQUITTEES
16 UNDER ITS JURISDICTION DURING THE FISCAL YEAR.
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